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ERIE COUNTY. 
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THE PEOPLE OF THE STATE OF 
NEW YORK, 9 
AGAINST’ 
WILLIAM KEMMLER, oruerwisek CALLED 
JOHN HORT. 


The grand jury of the County of Erie, by this in- 
dictment, accuse William Kemmler, otherwise called 
John Hort, of the crime of murder in the first degree, 
committed as follows, to wit: That the said William 
Kemmler, otherwise called John Hort, on the 29th 
day of March, in the year of our Lord, one thousand 
eight hundred and eighty-nine, at the City of Buffalo, 
in the County of Erie, aforesaid, with force and arms 
in and upon one, Matilda Ziegler, otherwise called % 
Matilda Hort, in the peace of the people of the State, 
then and there being, willfully, feloniously and with a 
deliberate and premeditated design to effect the death 
of her, the said Matilda Ziegler, otherwise called 
Matilda Hort, did make an assault: and that the said 
William Kemmler, otherwise called John Hort, the 
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4 said Matilda Zeigler, otherwise called Matilda Hort, 
with a certain hatchet axe and sharp instrument which 
he the said William Kemmler, otherwise called John 
Hort, in his hands, then and there had and held in 
and upon the head of her, the said Matilda Ziegler, 
otherwise called Matilda Hort, then and there will- 
fully and feloniously and with a deliberate and_pre- 
meditated design, to effect the death of her the said 
Matilda Zeigler, otherwise called Matilda Hort, did 
strike, beat, cut and wound giving unto her the said 

5 Matilda Zeigler, otherwise called Matilda Hort, then 
and there with the said hatchet, axe and sharp instru- 
ment, aforesaid, in and upon the head of her the said 
Matilda Zeigler, otherwise called Matilda Hort, several 
mortal wounds of which said mortal wounds she the 
said Matilda Ziegler, otherwise called Matilda Hort, 
did at the City of Buffalo, and County of Erie afore- 
said, from the first day aforesaid, in the year aforesaid, 
until the thirtieth day of March, in the same year 

g aforesaid, languish and languishing did live, and on 
the said thirtieth day of March, in the year afore- 
said, the said Matilda Ziegler, otherwise called Matilda 
Hort, at the City of Buffalo, and County of Erie afore- 
sald, of the said mortal wounds did die. So, the grand 
jury aforesaid, on their oaths ufuresaid, do say that the 
said William Kemmler, otherwise called John Hort, 
her the said Matilda Ziegler, otherwise called Matilda 
Hort, in the manner and form and by the means 
aforesaid, at the City of Buffalo, in the County of Erie, 
aforesaid, on the day and in the year aforesaid, will- 
fully, feloniously and with a deliberate and premedi- 
tated design, to effect the death of her the said Matil- 
da Ziegler, otherwise called Matilda Hort, did kill 
and murder against the form of the Statute in such 
case made and provided and against the peace of the 
People of the State of New York and their dignity. 


GEORGE T. QUINBY, 
District Attorney of Erie County. 
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COURT OF OYER AND TERMINER, IN) and 
FOR ERIE Country. . 


APRIL TERM, 1889. 


THE PEOPLE against WILLIAM KEMMLER, 
OTHERWISE CALLED JOHN HORT. 9 


INDICTMENT FOR Murber, First DEGREE. 


GEORGE T. QUINBY, District Attorney. 
A True BILL. | 


FREDERICK RickreRT, Foreman. 10 


Arraigned the 8th day of April, 1889. Plead not 
guilty. Counsel, Charles Hatch. Filed the 8th day 
of April, 1889. 

F. 8S. EWELL, 


Special Deputy Clerk. 


May 14th, 1889. 14 

Defendant being asked if he‘had cause to show why 
sentence should not be pronounced, answered, No, 
whereupon he was sentenced to suffer the punishment 
of death, to be inflicted by the application of electricity 
as provided by law, within the walls of Auburn State 
Prison, in the enclosure thereof and within the week 
commencing on Monday, June 24th, A. D. 1889. 


4 
12 Names of Witnesses before Grand Jury : 


Daniel E. Barry, 
Dr. H. H. Bingham, 


Charles H. Spang, 
Thomas Martin, 


Dennis McMahon, E. S. Reed, 
Thomas McMahon, Nellie Roberts, 
Frederick Tripner, Asa D. King, 
Henry Kemmler, Robert E. Kinney, 
John DeBella, D. E. Blackmon, 
John R. Kenney, ‘ Thomas Corlett, 
John O'Neill, Hugh McKenney. 


May 6, 7, 8, 9, 1889. Case tried May 10th, 1889. 
Verdict, guilty of murder in the first degree. 


At a Court of Oyer and Terminer, held at the City 
and County Hall, in the City of Buffalo, in and for 
14 the County of Erie, on the 8th day of April, 1889. 


Present—Hon. Henry A. Cuiips, Justice Presiding. 


THE PEOPLE, 
AGAINST 


WILLIAM KEMMLER, oTsERWISE CALLED 


Murder, First Degree. 
JOHN HORT. 


15 
Defendant arraigned and pleads not guilty. 


A copy minutes of Plea. 


CHARLES H. AVERY, 
Deputy Clerk. 
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At a Court of Oyer and Terminer, held at the City 16 


and County Hall, in the City of Buffalo, in and 
for the County of Erie, on the 6th day of May, 1889. 


Present—Hon. Henry A. Catps, Justice Presiding. 


i ° Geo. T. Quinby, 
THE PEOPLE, District Attorney, 
A. J. Emery. 


AGAINST 
Murder, First Degree. 

WILLIAM KEMMLER, oftERWIseE CALLED \ Charles Hatch, 1 

JOHN HORT. Charles W. Sickmon, 
ise of Counsel, 

JURY. 

Frank Guenin, Jacob Nehrbass, 

Frederick Lansell, Hiram Darling, 

George Meyer, Jerome Brown, 

Daniel Chadderdon, Hiram Emerson, 

C. J. Swyers, August Melins, 

William H. Henshaw, John Thuman. re 


Adjourned to May 7, 1889, 9.30 a. M. 
May 7, 1889, 9.80 A. M., trial continued. 


PEOPLE’S WITNESSES. 
William J. White, Nettie Roberts, 


Charles 8S. Jones, M.D., John O’Neil, 
Roswell F. Park, M.D. Delevan EF. Blackman, 


John Kenney, Robert E. Kinne, 

Thomas G. Corlett, Hugh McKenna, 19 
Asa D. King, John Devella, 

Mary Reed, Dennis McMahon, 


Henry H. Bingham,M.D. Thomas McMahon, 


Ordered, that Thomas F. Dywer, physician to Erie 
County jail, examine the condition of C. W. Swyers, 
a@ juror empanelled to try this case; and that the 
Sherift of Erie County furnish such prescription as the 


6 


20 physician may in his judgment deem necessary, and 


21 


22 


23 


that the Clerk furnish the Sheriff with a certified copy 
of this order. 


Adjourned to May 8, 1889, 9.30 a. M. 
May 8, 1889, 9.30 a. M., trial continued. 


DEFENDANTS WITNESSES. 
Charles H. Spang, George Mever, 
William Kemmler, Paul Marshall, 
Thomas M. Carpenter, Eugene Gallagher, 

. Thomas Martin, Michael O’Laughlin, 
James Moroney, Martin Shay, 
De D. Joy, Jacob Burkhardt, 
William J. Collins, Patrick Quinn, 
Richard Collins. 

PLAINTIFF'S WITNESSES. 
Mary Reed, re-called, W. C. Townsend, 
William Riley, Charles D. Rogers, 
Melvin Carpenter, A. E. Makely, 
Charles Richardson, John Gale. 


Adjourned to May 9, 1889, 9.30 a. M. 


May 9, 1889, 9.30 a. M., trial continued. 


DEFENDANT'S WITNESSES. 
John Kehoe, John Burkhardt, 
T. M. Crothers, M. D. 


PEOPLE'S WITNESSES. 
William C. Phelps, M. D., William H. Slacer, M. D. 


Evidence closed, counsel sum up; Court charge the 


jury, who retire in custody of two sworn officers to de- 
liberate upon their verdict. 


Adjourned to May 10, 1889, 9.30 a. M. : 


7 
May 10, 1889, 9.30 4. M., trial continued. 24 


Jury come into Court and say they have not agreed 
and ask for further instructions from the Court, and 
after receiving them, again retire for further delibera- 
tion, and come again into Court and say they find the 
defendant guilty of murder in the first degree, as 
charged in the indictment. At request of defendant’s 
attorney, the jury polled, and each juror answering to 
his name, says he finds the defendant guilty of murder 
in the first degree, as charged in the indictinent. 25 


A copy minutes of trial. 


CHARLES H. AVERY, — 
Deputy Clerk. 


At a Court of Oyer and Terminer, held at the City 26 
and County Hall, in the City of Buffalo, in and for 
the County of Erie, on the 14th day of May, 1889. 


Present— Hon. Henry A. CHILps, Justice Presiding. 


THE PEOPLE, 
AGAINST Convicted of Murder, First 


WILLIAM KEMMLRER, oTHERWISE CALLED Degree. 97 
JOHN HORT. 


District Attorney, George T. Quinby, moves sentence 
upon defendant. 


Defendant being asked if he had any legal cause to 
show why judgment should not now be pronounced 
against him, saith, No. 
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28 The sentence of the Court is that, within the week 
commencing on Monday, the 24th day of June, one 
thousand eight hundred and eighty-nine, and within 
the walls of Auburn State Prison, or within the 
yard or enclosure adjoining thereto, the defendant 
suffer the punishment of death, to be inflicted by the 
application of electricity, as provided by the Code of 
Criminal Procedure of the State of New York, and 
that in the meantime the defendant be removed to, 
and until the infliction of such punishment, be kept in 
solitary confinement in said Auburn State Prison. 


Copy minutes of judgment. 


SHARLES H. AVERY, 
Deputy Clerk. 
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[.ENDORSED. | 


COURT OF OYER AND TERMINER, 


Erik Counry. 
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THE PEOPLE vs. WILLIAM KEMMLER, oruHer- 


WISE CALLED JOHN HORT. 


JUDGMENT ROLL. 


or 
COURT OF OYER AND TERMINER, County or 


THE PEOPLE OF THE STATE OF 
NEW YORK, 
AGAINST 


WILLIAM KEMMLER, oTHERWISE CALLED 
JOHN HORT. 


To the County Clerk and District Attorney of Erie County: 
Sirs: Please to take notice that the defendant. 
William Kemmler, otherwise ealled John Hort 
herein, hereby appeals to the Court of Appeals, from 
the conviction of murder in the first degree, rendered 
against him in this Court on the 10th dav of May, 
1889, and from the whole thereof. 
Date, this 6th day of June, 1889. 
Yours, etc., 
CHARLES 8. HATCH, 
Attorney for Defendant, 


No. 36 Niagara street, Buffalo, N. Y. 


[ ENDORSED. | 


COURT OF OYER AND TERMINER, County 
OF ERIE. 


THE PEOPLE versus WILLIAM KEMMLER. 
OTHERWISE CALLED JOHN HORT. 


Notice oF APPEAL. 


CHARLES 8. HATCH, 
s[ttorney for Defendant, 
Office and P.O. address, 36 Niagara street, Buffalo, N. Y. 
To GrorGE T. QuUINBy, Esq., 
Erie County Clerk’s Office. 
FILED, June 7th, 1889. 


Digitized by Google 
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COURT OF OYER AND TERMINER, Ente Covnty. 22 


THE PEOPLE 


AGAINST 
es 


WILLIAM KEMMEER, arias JOHN 
HORT. 


Tried at Buffalo, N. Y., beginning May 6th, 1889, 
before Hon. Henry A. CHILDps and a jury. 
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Appearances : 


For the Plaintiff: District Attorney, GEORGE T. 
QUINBY. 


For the Defendant: Messrs. CirARLES S. Hatcn and 
CHARLES SICKMON. 


THE Court: District Attorney, have you any busi- 34 
ness for the Court ? 


Mr. Quinsy: If the Court please, I move the case 
of The People vs. William Kemmler. 


Tue Court: Clerk, you may take a jury in the 
case, and each juror, | suppose, may be regarded as 
challenged when drawn. 


PROCEEDINGS May 7TH. 35 


(The District Atturney stated his case to the jury). 
WILLIAM J. WHITE, sworn for the people: 


Direct examination by Mr. Quinby : 


Q. Mr. White, where do you live? 
A. In the city of Buffalo. 
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36 What is your business? 
Civil engineer. 
How long have you been a civil engineer? 
About six years. 
Did you make this map? 
I did, sir. 
When did you go down to the premises first for 
the purpose of taking your measurements? 
A. On March 29th, ’89. 
Q. At the right of your map, facing it, what does 
37 it represent ? | 
A. It represents the premises 526 South Division 
street and the adjoining buildings shown in sections, 
parts of it. 
Q. South Division street runs in what direction ? 
A. Nearly east and west. 
Q. These premises in question are situate upon 
which side of South Division street? 
A. North side. 
Q. The house in front is made of what material ? 
A. Wood. 
Q. And of how many stories? 
A 
Q 


OPOPOorE 


38 


Two; a portion of it. 
Running back to the portion in the rear, of how 
many stories? 


A. One. 
Q. It fronts upon South Division street? 
A. Yes, sir. | 


Q. At the lower portion of the map, we have a 
39 colored—the colored portion at the bottom of the map 

represents what? 

A. Sidewalk on South Division street. 

Q. From the sidewalk running towards the house 
marked “ Ried ” is also a sidewalk ? 

A. Yes, sir. 

Q. Running to the west and around the house in 
color is what? 

A. Sidewalk. 
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Q. Of board, or what? 40 

A. Plank; boards; yes. 

Q. At the right of the map we find a yellow line; 
what does that represent ? 

A. Shows the adjoining house to the east. 

Q. What is the distance between the house marked 
“Ried” and the house at the west; let me ask you 
first what is the scale of this map? 

A. That portion is four feet to one inch. 

Q. What is the distance between the Ried house 
and the house at the west ? 

A. Nine feet and seven inches. 

Q. I see marked here what appears to be a break 
in the colored lines of the house at the west; what do 
they represent ? 

A. Windows. 

Q. The front portion are premises occupied, as you 
understood it at the time, by a family by the name of 
Ried ? 

A. Yes, sir. 

Q. The Ried portion, as you understood it, was 42 
marked with these yellow diagonal lines on the map? 

A. Yes, sir. 

Q. The front portion of the house is one room, or 
did you not make any— 

A. I did not make any measurements of that. 

Q. «At the right of this map, in colored lines, is 
what ? 

A. Represents a porch or veranda. 

Q. What is its width and length ? 

A. Six foot three, in width. Twenty-one feet and 
a half in length, 1 think it 1s ;—it is twenty-two two. 

Q. The premises marked “A,” the portions of the 
premises marked A, B, C and D on the map, you un- 
derstood to be those occupied by Hort, the defendant? 

A. Yes, sir. 

(). The room marked “A,” did it have a doorway 
entering into the room marked kitchen, immediately 
beneath ? 


44 Yes, sir. 
And which way did that door swing? 
It swung into Kemmler’s apartments. 
On this morning of the 29th, did you find these 
locked or closed—or unlocked ? 
A. Closed. 
Q. Locked? 
A. I can’t say as to being locked. 
Q. What is the dimension of the room marked 
ae 2 as 
45 A. 13-11 by 11 foot 8 and a quarter. 
Q. Is there any window in the room marked “ A” 
looking out upon the porch? 
A. Yes, sir. 
Q. What is the dimension of that window, and is 
it as indicated upon the map? 
A. Yes, sir. 
Q. What is the dimension of that window ? 
A. The opening is 2 foot + inches; a double sash 
window, I suppose five feet high. 
Q. Is there also a door entering out upon the porch 
from room “ A”? 
A. Yes, sir. 
Q. What was its width ? 
A. Two foot, five and a half inches opening. 
Q. That is indicated upon the other yellowish 
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46 


A. By the break. 
Q: Itis not vellow; what do you call it? 
_ «A. This is the doorway. 
41 Q. This is the doorway in the center of the room— 
the break there? 

A. Yes, sir. 

Q. Upon the other side of the room “A,” do you 
find any window looking out upon the portion occu- 
pied by a barn? 

A. Yes, sir. 

Q. Is it indicated at the point in the break of the 
yellow line? 
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A. Yes, sir. 48 

Q. How far from the ground is that window? 

A. Four foot. 

Q. What are its dimensions ? 

A. Opening is two foot two wide; ordinary height 
—five fect. 

Q. Did vou notice on this morning in question 
whether or not any pane of glass was broken in that 
window, or did you not take any notice of it? 

A. No, sir, I did not. 

Q. Is there more than one window from “ A ” look- 49 
Ing out upon the vard? 

To the west ? 

Yes, to the west? 

No, sir. 

A doorway ? 

No, sir. 

The room marked “B” upon the map; give us 
its dimensions ? 

A. Seven foot two, by eight foot seven and one- 59 
half. 

Q. A doorway ecutering into that room from room 
‘ce A 9 ? 

A. Yes, sir. 

Q. A doorway also from “A” entering into “ C,” as 
indicated upon the map? 

Yes, sir. 

What are the dimensions of “ C”? 

Thirteen feet and one-half inch, and ten foot six. 

A doorway from “C” to “D”? 

Yes, sir. 

And what are the dimensions of “ D”? 

Seven foot two by eight foot one. 

There is a doorway from “C” out on the west- 
portion of the house? 

Yes, sir. 

Q. And how many windows? 
A. One. 
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52 A step? 
Yes, sir. 
Up to this doorway ? 
Yes, sir. 
How many steps up? 
Two steps. 
And a window, also, you say ? 
Yes, sir. 
At the west of this house and at the left of this 
map, facing it, von seem to have some brown marks 
53 or lines; what does that indicate? 
A. A sidewalk and sort of platform. 
Q. The platform as indicated here is immediately 
opposite to the window of room “A.” ? 
A. Yes, sir. 
Q. There is a barn upon these premises, as indi- 
cated upon the map ? 


A. Yes, sir. 
Q. Did you take the dimensions of that barn ? 


A. I did, sir. 
54 Q. What are the dimensions? 
A. The one to the west? 
Q. I mean on the premises in question, please? 
A: Eighteen feet by fourteen three. 
Q. In front of the barn you have an indication 
here of some lines; what is that, a platform ? 
A. Plank approach. 
(). Is there a rise to it as you come into the barn? 
A. Yes, sir. 
s5 . Isee you have indicated there what appears to 
represent a wagon, was there a wagon there at the time 
that you made this survey ? 
A. Yes, sir. 
(). What kind of a wago. was it? 
A. It was a covered wagon. 
Q. A four-wheeled wagon ? 
A. Yes, sir. 
Q. Covered, how was it covered ? 
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Leather cover. 06 
Leather cover over it? 
Yes, sir. 
A wagon for a single horse? 
Yes, sir. 
What is this at the west of the wagon, indicated ? 
Two boxes and three barrels. 
And here? 
The boxes sat side of the wagon. 
Tell me the distance from the door-way of the 
barn to the window of room “A,” looking out upon 57 
the west ? 

A. Thirty feet. 

Q. Tell me the distance from the centre of the 
wagon to the window of room “ A”? 
Centre of the side of it? 
Yes, sir. 
Twenty-one feet. 
Is there a. fence in front of these premises ? 
Yes, sir. 58 
Marked by the yellow line at the bottom of the 
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Yes, sir. 
Tell me the distance if you can from the street 
line, the fence line to the rear portion of these premises, 
say the door-way of “ C”—about how far back 1s it? 

A. About ninety-six feet. 

Q. At the east and at the right of this map, I see a 
yellow square, bottom of the stoop; what is that? 

A. Appeared to be an entrance to a sewer where 
they deposited. 

Q. Goes down into the ground ? 

A. Yes, sir. 

Q. At the left of your map, you have a representa- 
tion of what? 

A. Of the Kemmler premises. 

Q. The inside of these rooms A, B, C, and D? 

A. Yes, sir. 
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60 Q. And the stoop? 
A. Portion of the stoop. 
Q. At the east of the house, the scale of this map 1s 
what? 
A. One foot to one inch. 
Q. What time did you say in the day you got 
down there on the morning of the 29th? 
A. In the afternoon at four o’clock. 
Q. Do you recall who was in charge of these premi- 
gy Ses at the time? 
A. There was an officer, I do not know his name. 
Q. Who went with vou—officer O’Neill, that gentle- 
man sitting there? 
A. He did not go with us. 
Q. Did you meet officer O’Neill down there? 
A. Yes, sir. 
Q. That gentleman sitting there? 
A. Yes, sir. 
Q. Which way did you go into the house, at the 
door facing the west or the door here entering 
62 room “A”? 
A. The door entering room “A”. 
Q.. You got up onto this stoop and went into room 
“A” first ? 
A. Yes, sir. 
Q. At the bottom of the map and at the right, 
what are these round figures represented here? 
A. The larger one represents a barrel, the central 
one at the bottom, a peach-basket, the upper one in 
63 the centre, a pail, and the one at the left, or at the 
west, a bushel basket. 
Q. The break in this yellow line at the bottom of 
the map represents what? 
A. A door leading into Reid’s apartments. 
Q. Which is represented upon the other map as 
you have described it? 
A. Yes, sir. 
Q. Up against this door were these baskets and 
barrels ? 
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A. Yes, sir. 64 

(J. At the bottom of the map and at this left hand 
corner, what is the brown indication—what does it 
represent ? 

A. <A closet; pantry closet. 

@. What is its width? How far out from the wall 
does 1t come? 

A. It isa permanent part of the building. 

Q. It comes out In some way, out from the wall? 

A. One foot seven and three-quarters inches. 

(). China closet, and extends up how far towards 69 
the ceiling ? 

A. To the ceiling. 

Q. Itis built in the room ? 

A. Yes, sir. 

(). At the left of the map marked “ wash-stand,” is 
what—what is that? 

A. Two boxes; one piled on top of another. 
Flow high were they ? 
About two feet. 66 
What kind of boxes were they, should you judge? 
Thev were two erates. 
Open? 

A. Yes, sir. 

Q. What does this represent immediately at the 
right of the wash-stand ? 

A. Anarm-chair; rocking-chair. 

Q. Was it broken ? 

A. One rocker was broken, as represented. 

Q. Immediately to the right of that, in the bluish 67 
color, what was that? 

A. A stove. 

Q. What was the size of that stove? 

A. One foot nine wide, by three foot and a quarter 
over all. 

Q. The hearth of the stove was towards the room 
marked “C”? 

A. Yes, sir. 
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68 Q. What is indicated between—as marked on the 
map—wash-stand and sewing machine? 
A. A chair. 
Standing up nearly against the wall ? 
Yes, sir. 
And above that, a sewing machine? 
Yes, sir. 
What was its height? 
Two foot four inches high. 
What was the distance from the floor to the sill 
69 of the window, looking out upon the west, in room “A” ? 
A. Two foot ten inches. 
Q. What is this indicated at the right of the sewing 
machine? 
A. A trunk-tray, on a chair. 
Q. What kind of a trunk? | 
A. It was the tray taken out of a trunk. I do not 
know what kind of a trunk it was taken from. 
Q. The upper portion of the trunk? 
A. Yes, sir. 
Q. Did you notice what was in it? 
A. Yes, sir. 
Q 
A 
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What was it—ladies’ wearing apparel ? 
Principally. 
Q. Did you notice whether the trunk was in the 
room, or not? 
A. It was not. 
Q. What do the red spots near the side of and at 
its right, indicate? 


What portion of the stove? 
Front right hand corner, as we are standing, on 
the hearth. 

Q. The larger blood stains near it, upon the floor? 


71 A. The principal blood stains. 
Q. You found upon the floor ? 
A. Yes, sir. 
Q. Were any stains of blood upon the stove? 
A. Yes, sir. 
Q. 
A. 
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A. Yes, sir. 

(). What was its dimensions? 

A. I have not them. 

Q. Tell us as near as you recall it, if you did not 
measure it. 

A. Nine inches in diameter. 

Q. What was the appearance of the blood, or did 
you not notice, as to being fresh or otherwise ? 

A. A portion of it was dry and the rest was still wet. 


72 


Q. At the right of the blood spot, you found ee 


chair, as indicated upon the map? 

A. Yes, sir. 

QQ. At the top of the map is a red spot, what does 
that indicate ? 

A. A blood stain. 

Q). Upon the floor or otherwise ? 

A. On the floor principally. 

Q. And near it was what at the right? 

A. A child’s rocking-chair. 

Q. Did you notice whether or not there were any 
blood spots upon the wall or wood-work of the 
room “A”? 

A. There was one upon the wall, prominent one. 

Q. How far up from the floor? 

A. About five feet. 

Q. Which side, what portion of the wall? 

A. Almost directly over the child’s chair. 

QY. ‘A papered wall ? 

A. Yes, sir. 

Q. And that was—describe it to the Jury ? 

A. Qn wall six and one-half inches from each side, 
five marks and blot at the height of commencement 
of chimney. 

Q. Five blood spots ? 

A. Yes, sir. 

Q. What was its appearance ? 

A. As placed—as caused by the hand being placed 
against the wall. 
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What did vou say? I was interrupted. 

As caused by placing the hand on the wall. 
What we call finger marks? 

Yes, sir. 

What other blood spots if any did you find in 


the room other than you have spoken of ? 


There was stains on many of the dishes that 


were on the floor; on, in fact, all of them, I think. 


76 Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
77 Q. 
A. 
Q. 
A. 
A. 
Q. 
A. 
Q. 
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Did vou find any dishes upon the floor? 
Yes, sir. 

Wooden, earthen ware, or what? 
Earthen-ware. 

Did you find a table there? 

One end of the table was resting on the floor. 
How? 

One end of the table was resting on the floor. 
Is that indicated on vour map? 

No, sir. 

Why did you not put it on? 

It conflicted with so much else. 

Was the table standing or turned over? 
Turned over, sir. 

Indicate upon the map, sir, if you please, where 


this turned over table was; put a mark with your 
pencil ? 


( Witness indicates.) 


Q. If that table was turned over, how could those 
barrels and things be there? 


A. 
Q. 
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It was laying on them. 
This at the right of the map represents the door- 


way entering into “B”? 


OPOPOPr 


Yes, sir. 

What, if anything, did you find in room “ B”? 
All that that the room “B” contained. 

Oh, just generally? <A bed? 

‘A bed. 3 

What other furniture besides a bed ? 
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A. No further be ‘des the bed. Some two or three 80 
baskets; ladv’s shoe. 

q. <Any female appa 1? 

A. Hanging, yes sir. 

Q. Hanging where? 

A. Behind the door. 

Q. Atthe top of room “A” with the dotted black 
line in “C” represents the door-way ? 

Yes, sir. 

The swinging of the door ? 

Yes, sir. 81 
What generally was in this room ? 

A wardrobe. 

As indicated upon the map ? 

A. Yes, sir. A small sized rocking-chair, a wash 
boiler and a bushel basket. 

Q. As indicated ? 

A. Yes, sir. 

Q. What were the dimensions of “CC”; we have 
had that over there. This at the right of “C” repre- 89 
sents the door-way with the dotted line entering into 
£9 D.” 

A. Yes, sir. 

Q. What generally did you find in that room ? 

A. <A bed: a child’s—a doll’s bed. 

Q. The bed is indicated upon the top of the map 
i De? 

A. Yes, sir. 

Q. What does this represent, the dotted line at the 
top and left of “CC”? 93 
A. Quter door leading to the west; outside door 

leading to the west. 

Q. That is the same as indicated here upon the 
other map at the top of “CO”? 

A. Yes, sir. 

Q. What are the dimensions of that door-way ? 

A. Two foot five and a half, clear. 


OPOPrPoE 
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84 Q. The ways of ingress and egress into these four 
rooms is the door-way upon the east, by the stoop in 
“A,” entering into “A,” and the door-way upon the 
west as indicated in room “C”? 

A. Yes, sir. 

Q. And this all entering out? 

A. Yes, sir. | 

Q. Is this map that you have made a correct map 
as you saw the premises on the day in question ? 


A. Yes, sir. 


Mr. Quinby: Consider the map exhibited to the 
jury. 


The Court: Yes. 
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CHARLES 8. Jones, M. D., sworn for the people. 
Direct eramination by Mr. Quinby: 


Q. Doctor, where do you live? 
86 A. Fitch Accident Hospital. 
Q. You are practicing physician and surgeon? 


A. Yes, sir. 
Q. How long have you been a physician and sur- 
geon ? 


A. Since a year ago last February. | think it was 
the 28th of February. 
You are a graduate of what institution ? 
University of Buffalo, Medical Department. 
Did you see Matilda Ziegler in her life time? 
Yes, sir. 
Or otherwise called Matilda Hort? 
Yes, sir. 
Where first ? 
At the entrance to the Fitch Accident Hospital. 
The Fitch Accident Hospital is located where ? 
Corner of Swan and Michigan streets. 
What is that hospital; what are its objects? 
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A. It is an accident hospital for the care of cases to 88 
which the staff may be called. 

Q. Were you in any way, at the time in question, 
any way connected with this institution, if so, what? 

A. 1 was; as house surgeon. 

Q. What were your duties? 

A. To carry out the instructions of the attending 
surgeon and attending physician. 

Q. Who was at that time the attending surgeon ? 

A. Dr. E. 8. Norton. 

Q. And Dr. Park? 89 

A. Dr. Park is consulting physician. 

Q. What time; what was the day of the month, did 


you say? 
A. The 29th of March. 
Q. Last? 
A. Yes, sir. 


Q. What time in that day—about? 
A. That I saw the patient? 
Q. That is what I ask you? 90 
A. About nine o’clock in the morning. 
Q. How was the patient brought there? 
A. In the Fitch ambulance. 
Q. Who was in charge of the ambulance, or who 
‘came with it besides the patient? 
Ambulance surgeon Corlett. 
Corlett is a student there at the hospital ? 
Yes, sir. 
Who was the ambulance surgeon ? 
In rank, Dr. Goler. 
Any other person came there that you recall— “1 
: J y 
fficer ? 
I do not remember that there was an officer. 
Do not recall that? 
No. 
What was done with the patient? 
Taken into the surgery of the hospital. 
Placed where? 
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On the operating table. 
Who made the examination ? 
I made the first examination. 
Tell what you discovered or observed ? 
I observed that the patient was covered with 
blood to quite an extent, and wounds about the head. 
Q. Where; you say she was covered with blood to 
some extent? : 
A. About the face and head and her garments. 
Q. What garments did she have on, so far as you 
observed ? 
A. She had on adress; I[ do not know that I re- 
call the exact nature of the garments, I think a dark 
waist. 


rOrOopr 


A hat? 
I think not; no, sir. 
Was there blood upon the dress or waist? 
Yes, sir. 
Was the woman conscious or unconscious ? 
Apparently unconscious. 
What should you judge her age to have been? 
I should judge about thirty. 
What was her complexion ? 
Dark, as I recall it. 

Q. How? 

A. Her face was stained with blood; I think her 
complexion was dark. 

Q. Her hair? 

A. Dark hair. 

Q. Did you notice whether she was a well-nour- 
ished woman, or not? 

A. I think she was. 

Q. Did you notice whether she had any blood upon 
her hands or not? 

A. She had. 

(). Upon both hands? 

A. She had. 


rOrOrFOrPoO PE 
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Q. Now, tell the jury fully, in your own way, the 96 
examination that vou made and what you found? 

A. I first noticed there were wounds on the head, 
underneath the hair; began cutting away the hair to 
find the extent of the wounds; found they were 
various—wounds over various parts of the head; we 
then had the head shaved, the hair from the entire 
head was shaved. 

(). How many wounds did you discover? 

A. Counted twenty-six. 

Q. Were they incised wounds; a cutting wound; 37 
any of them? 

A. There were wounds through the scalp. 

Q. As made bv a sharp or a blunt instrument? 

A. Yes, sir. 

Q. Which? 

A. Ido not think I could say which. 

Q. You did not notice particularly ? 

A. I noticed the wounds. 

Q. Who assisted you in this examination, if any 

fa 98 
one, at this time? 

A. Mr. Corlett was there. 

Q. What else did you discover? 

A. Underneath the scalp I discovered a fracture of 
the skull. 

Q. Indicate wpon your own head, if you please, 
where the fracture was, and then describe it? 

A. On the left—I think it was the left side of the 
skull somewhere slightly in front of the ear, running 
up towards the top of the head. 99 

(). About what was the length of this fracture? 

A. At that time I was unable to say. 

Q. Did you ever find out? 

A. Yes, sir. 

Q. Tell the jury? 

A. Something lke three inches by two, I should 
say, or slightly more than two. 

Q. What other fracture, if any, did you find? 
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100 <A. The fracture—I did not find any other at that 
time. 
Q. Did you subsequently, and, if so, when? 


The Court: What do you mean by a three by two 
inch fracture; do you mean there was a portion of the 
skull depressed to that extent—that surface? 

A. When the pieces were removed there was a 
cavity to that extent; an irregular cavity. 


101. Mr. Quinby: We will get at that in a moment, 
your Honor. 


Mr. Quinby (resuming): 


Q. Did you find any other fracture ? 

A. I beg pardon; at that time? 

Q. At any time, and, if so, when? 

A. At the coroner’s examiation. 

102 Q. Well, we will not go to that. Now, describe 
fully to the jury this fracture that you discovered ? 

A. Before calling Dr. Park I simply found, by 
pressing against the skull, that there was a fracture; 
easily depressed the bone; I examined no further. 

Q. Were you there when Dr. Park performed the 
operation ? 


A. I was. 
Q. You saw it? 
A. Yes, sir. 


103 @- Describe the operation of Dr. Park and what he 
took from the head, if anything? 

A. He connected a few of the wounds over the 
fracture and opened the flaps thus made and found 
pieces of skull underneath, which he removed. 

Q. How many pieces did he remove, do you know? 

A. We counted, I think, seventeen. 

Q. Was there any portion of the brain coming 
through these fractures? 


A. Yes, sir. 104 
Q. In how many places? 

A. At one. 

Q. One place; have you those bones with you? 

A. Yes, sir. 

Q. Produce them. 


( Witness produces box.) 


Q. These are the bones? 105 

A. Yes, sir. 

Q. Was this skull of this woman a normal skull? 

A. So far as I know. 

(Q. <As to thickness ? 

A. So far as I know; yes, sir.’ 

(). After taking out these pieces of bones—you may 
state whether or not these pieces of bone were resting 
—any of them—upon the brain proper? 

A. They were. 

Q. What was the object of the operation ? 106 


Mr. Sickmon: I object. 


Q. Why were these bones removed, if you know, 
as a doctor and physician. 


The Court: Yes, if he knows why the bones were 
removed, he may tell. 


Mr. Sickmon: Give us an exception. 107 

A. Dr. Park was called, I think he will give the 
reasons. 

(Q). Just answer my question, if you please? 


The Court: Do you expect to call Dr. Park ? 


Mr. Quinby: Yes, sir, if we can find him. 
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108 Q. Why did you remove these bones, why were 
they removed, if you know, as a physician ? 


Mr. Sickmon: Ido not understand that this wit- 
ness removed them. 


The Court: If he assisted in the operation and was 
present at it, understands the purpose of removing the 
bone, he may state it, otherwise not. 


109 A. I did not ask Dr. Park why he removed them. 


Mr. Quinby: The doctor is here, so I will not 
bother with that. 


Q. Where were any other wounds on the skull, on 
the head, the skull, that vou saw at this time? 

A. Of the skull? 

Q. Of the skull proper; any fracture of the skull? 

A. There was a fracture, Dr. Park said, extending 
around the front of the— 

Q. Did you notice any wounds upon the body of 
the woman, yourself? 

A. Yes, sir. | 

Q. Describe them and their location. 

A. Saw a few wounds, some three or four wounds, 
I think, of the hand—of the right hand. 
What were they ? 
They were incised, lacerated wounds. 
Incised—cutting wounds, lacerated wounds? 
Yes, sir. | 
What else; any upon the arms or body? 
I do dot recall any wounds upon the body. 
Did you attend the woman until the time of her 
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As house-surgeon; yes, sir. 

Did she regain consciousness at any time? 
She did not. 

When did she die? 
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A. At 12.50 the following night. 112 

Q. That would be 12.50 Saturday morning, March 
30th ? 

A. Yes, sir. 


Cross-examination by Mr. Sickmon: 


Q. Did you wash the blood from her face? 

A. At first? 

Q. Atany time. 113 

A. Yes, sir. 

Q. How large a woman was she—what was her 
weight ? 


A. Ido not know. 

Q. Well, about; give us your judgment on it. 

A. Average size woman; perhaps one hundred 
and thirty pounds. 

Q. A hundred and thirty? 

A. Ido not know definitely. 

Q. Were there any other wounds that you discov- 
ered except those that you have stated ? 

A. I think not. 

Q. How many cuts were there upon her hand— 
her right hand ? 

A. Three or four, I think, of cuts and bruises. 

Q. Where were the most of these cuts that occurred 
upon her head? 

A. One in the thumb, was the principai one, I 
think. 

Q. Jam talking about the cuts that occurred upon 
her head. 

A. Oh, I beg pardon. 

Q. Where were those—all upon the top of her head ? 

A. Qn all sides of the head were cuts; they were 
pretty well distributed. 

Q. And twenty-six of those, you say, you counted ? 

A. Counted; yes, sir. 
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116 Q. Were they incised wounds, could you tell the 
instrument, from your examination—with what instru- 
ment they were made? 

A. T think not. 

Q. Whether it was sharp or a blunt instrument ? 

A. IT won’t—I do not think you could, absolutely. 

Q. Could vou tell whether they were all made with 
the same instrument, or not? 

A. They were similar in character. 

Q. What kind of a looking woman was she; good 

117 looking, or otherwise ? 

A. Ido not know that I quite understand you. 
Q. Isay, would you call her a good looking woman, 
or otherwise ? 

An average looking woman. 

Her features were regular ? 

Yes, sir. 

Was she good form ? 

So far as [ observed. 

And with the exception of the blood which 

118 apne upon her clothing, was she tastily dressed ? 

A. Ina working dress, I should say. 
Q. They brought her in the clothes in which she 
was found ? 


A. Yes, sir. 


OrOropr 


RosweE.yi F. Park, M. D., afhrmed for the people. 
Direct eramination by Mr. Quinby : 


(Q. You live in Buffalo? 

A. Yes, sir. 

Q. Practicing physician and surgeon ? 

A. Yes, sir. 

(. And have been for how many years? 

A. Thirteen or fourteen years. 

(). What institutions, if any, are you connected 
with ? 
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A. The Medical Department of the University of 120 
Buffalo, General Hospital, Fitch Hospital. 

Q. Your specialty is surgery ? 

A. Yes, sir. 

Q. You have had some experience in head wounds, 
fractures of the skull? 

A. Yes, sir. 

Q. Tell the jury about how many cases have come 
under your observation, of fractures and incised ones 
upon the head ; some idea of your experience? 

A. Well, I have no idea, sir; I have seen a good 191 
many hundred of them. 

Q. Did you see the woman called Matilda Ziegler 
or Hort, at the Fitch Hospital, this woman described 
by the last witness ? 

A. I did; yes, sir. 

Q. When was it that you saw her first, doctor? 

A. I think it was March 29th. 

Q. About what time of day? 

A. About eleven; between eleven and twelve, as 122 
nearly as I recollect it. 

In the day time? 

Yes, sir. 

At the Fitch Hospital ? 

Yes, sir. 

Where was she when you first saw her? 

She was lying on the operating table there. 
Who was present at the time? 

Dr. Jones and the nurse, Mr. Corlett, one of the 
resident students there; I do not recall who else. I 
know there was several there. 

Q, Was the woman conscious or unconscious ? 

A. No, unconscious. 

Q. Describe, doctor, the condition that you found 
her in, please, as to the injuries upon her person ? 

A. I found her with a large number of rough scalp 
wounds, lacerated skull wounds, and of course head 
covered with blood, more or less; bruises and dis- 
figured. 
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124 Q. What did you do? 
A. I had chloroform given to her and I operated 
upon her. : 
Q. Describe the operation and what the result was? 
A. Well, there was one point on, I think, the left 
side of her head where evidently the skull had been 
driven in, or depressed, as we say, and I cut through 
the scalp over that part and found several pieces of 
bone that were entirely loose, pieces of the skull, and 
12 removed them, and I stopped the bleeding and closed 
the wound. 
Q. What was the object of this? 
A. To save her life, if possible. 
Q. To remove the pressure from the brain ? 
A. Yes, sir. 
Q. Before this did you discover whether any por- 
tion of the brain proper was oozing out? 
A. Yes, it was. 
Q. What part of the brain was it that oozed ? 
A. About this portion (indicates), what we call the 
126 cerebrum. 
Q. Left? 
_ A. Left side, I think. 
(). Left side of the head and nearly above the ear? 
A. Yes, sir. | 
Q@. Could you tell from the examination of this 
wound whether the fracture was made by a sharp or a 
blunt instrument? 
A. I should say by a blunt. 
127. Q. Were there any wounds upon the head that in- 
clicated them to have been made by a sharp instrument? 
A. Nothing that [ recall. Everything had the ap- 
pearance to me of having been done by some blunt 
instrument; it was not clean cut. 
Q. Describe what you mean by blunt instrument, 
a club? 
A. Weil, anything that has not a sharp edge or a 
sharp point. 


33 


Q. I present to the witness’s attention a hatchet ; 128 
would you call the face of that hatchet a blunt instru- 
ment ? 

A. No; [should call that rather sharp in the sense 
that I meant it. 

@. The other portion (indicating hammer part)? 

A. That I should call blunt. 

Q. Now, I ask you again, after presenting you with 
this instrument, whether or not these wounds indi- 
cated them to have been made by a sharp or a blunt 
instrument, ealling the face of that a sharp instrument? 129 

A. T think most of them had the appearance of 
being made by a blunt instrument. 

(). Well, were there any as having been made by 
an instrument as sharp as the hatchet presented to you ? 

A. [do not recall that accurately, sir, now. I paid 
special attention to the part that needed special 
operation. 

Q. You did not examine carefully—you may state 
whether or not any of these wounds run in together? 

A. Yes, sir. 

Q. Did vou take any notice to count the number 
of wounds upon the head ? 

A. I did not. 

Q. What other fracture of the skull, if any, did you 
find other than vou have deseribed ? 

A. Why, this was a complicated fracture; its lines 
ran in two or three different directions. 

Q. And branching out from a common centre? . 

A. Yes, sir. | 131 

(Q). What was the length of the radiations? 

A. L did not follow them clear out, it would have 
involved too much investigation, more than I thought 
was proper in the case; what I paid special atten- 
tion to was to see if the bone was driven below its proper 
level; that was the most important part first. 

Q. Did any of the fractures extend to the frontal 
bone ? 
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Yes, sir. 

Or front portion of the head? 

Yes, around in this direction. 

Any toward the rear did you notice? 

I think so; it was a radiating fracture as we 


should say. 


Q. 


What are the names of the bones of the head 


that were fractured that vou saw? 


A. 


It was mainly in the parietal bone; parietal 


and temporal bone. 
133. Q. Was this a normal skull, Doctor, as to thickness ? 


A. So far as I saw, yes, sir. 

Q. You may state to the jury whether or not this 
was a serious wound, or not? 

A. Very; I regarded it as fatal when I saw it. 

Q. How? 

A. I regarded it as necessarily fatal when I saw it. 

Q. You did what vou could for her? 

A. Yes, sir. 

134 @. You thought it was a hopeless case when you 

undertook it? 

A. Yes, sir. 

Q. Any other wounds upon her person that you 
noticed ? 

A. I think her fingers showed some bruises or cuts ; 
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they were dressed at the time and I did not see them. 
There were some bruises about her shoulders if I re- 
member, or rather about the neck here. 
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Describe the bruises about her neck ? 

Well, they were small and did not— 
Discolored ? 

Discolored, yes; did not call for any immediate— 
It was not a cutting of the flesh ? 

No, I think not. 

A discoloration of the throat and breast ? 

Yes, sir. 

Upon both sides of the throat ? 

As I remember it. 


Q. Of recent date ? 136 

A. Apparently, fresh. 
~ QQ. Any other? 

A. TI saw no other. 

Q. Were the wounds upon the throat and neck as 
of a character made by the human hand ? 

A. I could not sav about that. 

Q. Did thev have the appearance that they might 
have been made xo ? 

A. They were not distinctive ofany particular nature. 

Q. Did you perform any other operation than the 
ones vou have described ? 

A. That is all. 

Q). Did you see her subsequently ? 

A. No, sir. 

(). She was dead ? 

A. She died, | understood, that night. 

(Q). You never saw her again alive ? 

A. No, sir. 

(). You knew the fact that she did die? 

A. [was told so. 

(). You werc so informed that she did die ? 

A. Yos, sir. 

QY. A blow upon the head, in the locality you have 
described, by an instrument of this nature (referring to 
hatchet,) you may state whether or not it would be 
dangerous to human hfe ? 

A. Depend entirely upon the— 

(). To strike a person on the head with an instru- 
ment similar to this that I have in my hand in the 139 
locality in which you found this injury ? 

A. It certainly is dangerous. 

Q). To human life? 

nw Yes, SLD. 
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Cross-ecamination by Myr. Sickmon : 


Q. How old a woman did this appear to be, Doctor? 
A. I thought between thirty and thirty-five. 
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140 Q. About what was her height? 
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I should have to guess at it. 
Yes, give us your best judgment? 
About five feet six, I should say. 
And her weight ? 

One hundred and thirty, as a guess. 
A woman of a comely appearance ? 


_ Certainly not as I saw her. 


Did you see her after she was washed, after the 


blood was washed from her face? 


A. 


Yes, but her features were more or less swollen 


and discolored. 


Q. 
A. 


Aside from that they were regular? 
I think so. 


JoHN R. KENNEy, sworn for the people: 


Direct examination by Mr. Quinby : 


Po ey eee 


Mr. Kenney, you are coroner of this county? 

I am. 

You had charge of the case of Matilda Ziegler ? 
I did. 

Where did you first see her? 

At the Accident—F itch Hospital. 

What time and on what day? 

I was called there, over the telephone about ten 


o’clock on the morning—on Friday morning, the 29th 
day of March last, to take an ante mortem statement. 
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You did not take the statement ? 

I did not. 

Why? 

She was not in condition ; unconscious. 
You never took her statement ? 

I never did. 

Did you afterwards see her dead body? 
I did. 

Where did you remove it to? 
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A. To the morgue. 

Q. Where is the morgue situate? 

A. The morgue is situated on the Terrace in the 
rear of the jail. 
Who made the post-mortem examination ? 
Dr. Henry Bingham. 
And upon the body of Matilda Ziegler ? 
Yes, sir. 
When did he make that examination ? 
On Saturday morning, Saturday forenoon, the 
30th of March last. 

Q. Were you there when the clothing was removed 
from the body ? 

A. Well, there was not much clothing on the body ; 
there was nothing but a night dress. 

Q. ILIask you if you were there when the clothing 
was removed from the body ? 

A. Yes, sir. 

Q. What clothing if any was removed ? 

A. A night dress. 

Q. After the post-mortem examination the body 
was buried ? 

A. Yes, sir. 

Q. By whom? 

A. By Crowley Brothers. 
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Tuomas G. CoRLETT, sworn for the people: 


Direct examination by Mr. Quinby : 


You live in Buffalo? 

Yes, sir. 

You are a son of Judge Corlett ? 

Yes, sir. 

Are you admitted yet to practice medicine? 
No, sir. 

You are a student of medicine? 

Yes, sir. 
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148 Q. At the Buffalo University ? 
A. Yes, sir. 
Q. Did you see the body of Matilda Ziegler in her 
life-time ? 
A. Yes, sir. 
(). Where did you first see her ? 
A. T saw her at the house on South Division street. 
Q. At her house in the rear of 526 ? 
A. Yes, sir. 
Q. South Division street ? 
149 A. Yes, sir. 
¥. On what day and the time of day? 
A. March 29th, between half past eight and nine 
o'clock. 
Q. Where was she lying ? 
A. Lying on a bed in a room off the kitchen. 
Q. How did you happen to be present and on these 
premises ? 
A. | went there with the Fiteh ambulance. 
(Q. You are at the Fitch Hospital, are you not? 
150 =A. Yes, sir. , 
(Q). As what; in what capacity ? 
A. Tam an assistant there. 
(). You are one of the assistants ? 
A. Yes, sir. 
(). Eflere is the room where the stove Is? 
A. Yes, sir. 
Q. Which way did you go in; by the way of the 
stoop on the— 
151 A. Onthat other map I came down towards the 
barn there. 
Q. You went in by way of the barn im the rear, 
did you? 
A. Inthe rear door through that room into the 


b, 


kitchen. 
Q. Where the stove was, room “A”? 
A. Yes, sir, and then into room “ B.” 
Q. And upon the bed you saw her? 


39 
Yes, sir. 152 


About what time in the morning was this? 
That was between half past eight and nine. 
Was she conscious or unconscious ? 
Unconscious. 
Who was there? 
Doctor Blackman. 
Where was the body taken? 
Placed in the ambulance and taken to the 
ieapital 
Q. Did you go up with the body tothe hospital? 153 
A. Yes, sir. 
Q. To the Fitch Hospital? 
A. Yes, sir. 
Q. Did you see this operation of Dr. Park ? 
A. Yes, sir. 
Q. And the operation was performed upon Matilda 
Ziegler, the woman that vou saw in this room? 
A. Yes, sir. 
Q. How was she dressed, Mr. Corlett, if you know? 454 
A. The only thing I remember, she had on a red 
jersey and a black skirt, I believe. 
Q. A red jersey and a black skirt? 
A. Yes, sir. | 
Q. Describe to the jury what marks of blood, if 
any, you saw upon her. 
A. Her face was—her face and hands were covered 
with blood, as well as her clothing. 
As well as what? 
The clothing. 
The clothes” 
Clothing. 
Was there blood upon the dress ? 
Yes, sir. 
Whereabouts upon the dress, the skirt ? 
Seemed to be scattered all over, not any partic- 
ular place that I noticed. 
Q. And upon tne waist? 
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156 A. I think.so; yes, sir. 
Q. What condition was the hair in as to blood? 
A. The hair was clotted with blood; covered with 
blood. 
Q. Did you see the body in a nude condition at 
any time? 
A. Ido not think I did. 
Q. How? 
A. The only time is when Crowley Brothers took 
157 the body away. 
Q. That was after the autopsy ? 
A. No, sir: that was when they took her from the 


hospital. 
Q. Were you present at the autopsy ? 
A. No, sir. 


Q. She died at the hospital ? 
A. Yes, sir. 
Q. You sav vou saw the body nude there? 
A. Yes, Sir. 
Did you examine it to see what wounds were 
198 upon Ale body or the hmbs? 
A. No, sir. 
Q. If you did, deseribe what you saw? 
A. There was some wounds on the hand and shoul- 
der; that 1s all I noticed. 
Q. Whereabouts upon the shoulders? 
A. Well, I do not remember the exact locality ; 
there was one wound there, a cut. 
Q. Did you notice any wounds upon either of the 
159 hips? 
A. No, sir. 
Q. Who removed the body ? 
A. Crowley Brothers, I believe. 
Q. You saw Coroner Kenney there? 
A. Yes, sir. 


b} 


Asa 1D. Kine, sworn for the people: 160 


Direct eramination by Mr. Quinby: 


(). Mr. King, vour name is Asa D. King ? 

A. Yes, sir. 

(). Where do vou live? 

A. 34 Cortes street, Boston, Massachusetts. 

Q. What is vour business in Boston ? 

A. Book-binder. 

Q. How long have you resided in the city of 161 
Boston ? 

A. About nine years. 

Q. Were vou in Buffalo on the 29th day of March 
last ? 

A. Yes, sir. 

Q. Where were you stopping ? 

A. 930 South Division street. 

Q). With whom? : 

A. With my father, Earl D. King. 

Q. Your father lives there? 

A. Yes, sir. 

Q). Were you born in Buttalo? 

A. No,sir: P was not: I was born in Wyoming 
County. 

Q. Did vou ever live here? 

A. No, sit. 

Q. Do vou know the premises, 526 ? 

A. Yes, sir. 

Q). What did vou say your father’s first name wa 

A. [Earl D. King. 

Q. On this morning of the 29th about what time 
did) you arrive ? 

A. [ came in on the train from Boston that 
morning. 

(J. You came in that morning ? 

‘A. Yes, SIP. 

Q. What time did the train get here? 
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164 A. Six o’clock. 

Q. Came in on the Central or what road ? 

A. On the Central road. 

Q. What time did you get down to your father’s? 

A. It was about twenty minutes to half-past. 

Q. Six o’clock ? 

A. Six o’clock. 

Now, what was the first thing that attracted 
vou attention towards any difficulty in the premises 
526 ? 

165 <A. Mrs. Reid came into the house and said— 

Q. We cannot have what she said. Mrs. Reid 
came inty your father’s prenises ? 

A. Yes, sir. 

Q. Do vou know where Mrs. Reid lives? 

A. 526, next door. 

Q. That isin the front of the premises in question ? 

A. Yes, sir. 

Q. And vours, 530, Is next door? 

166 «-\. Yes, sir. 

Q. East or west of the Reid house; east is out, 
further out ; west is this way? 
A. It would be east towards Jefferson street. 
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Q. Yes. 
A. It was towards Jefferson street where we live, 
from this. 


Q. Towards Jefferson street eastward. Mrs. Reid 
said something, then what did you do? 

A. T put on my hat. 

167 Q. Did she bring anybody with her? 

A. Brought her children with her. 

Q. Mrs. Reid brought her two children ? 

A. Yes, sir. 

Q. What did you do upon her coming in? 

A. I put on my hat and walked out; went around 
to the back side of the house, 526. 

Q. Did you walk in the way, upon the side of the 
Reid premises where the barn is situated ? 
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A. No, sir; on the opposite side. 168 

(Q). Where the stoop is? 

A. Yes, sir. 

(). You came onto these premises here; did you go 
into the front gate? 

A. Yes, sir. 

(). Down the walk, as indicated upon the map ? 

A. Yes, sir. 

(Q). Then around at the right? 

A. Yes. sir. : 

Q. Back here? 169 

A. Yes, sir; into the second door. 

(Q). Into the second door; now, when you got there, ' 
commence there and tell what you saw and what you 
did. 

A. Ll opened the door and saw a person lying there 
on hands and knees, or knees and arms, swaying 
backwards and forwards, blood all over their head and 
hair, down on the floor. | 

Q. Hair long or short? 

A. Long: a pool of blood laying right by the left 170 
hand side: I shut the door. 

Q. Any noise; did you hear any noise ? 

A. No, sir: I did not hear any noise. I shut the 
door, stepped back onto the steps. 

Q. Onto the stoop ? 

A. Yes, sir: back onto the stoop that steps down 
onto the— 

(Q). Back on these steps here? 

A. Yes, sir; I then turned around again and 171 
opened the door the second time; facing me stood a 
man. 

Q. Stood Kemmler ? 


Mr. Quinsy (to Kemmler). Hold up your head, 
please. That man? 


A. Yes, SIP. 
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Q. What was his— 

A. He was wiping his hands with something, I 
couldn’t tell what; the door did not open only about 
two-thirds of the way—seemed to be something back 
of it. I looked at him and at the person lying down 
there and I said to him: “This is brutal, man ; let’s 
go for the doctor.” I stepped back from the door-way 
and he stepped right out onto the sill of the door; par- 
tially over the arm of the woman, or person that laid 
on the floor, on the knees—on the elbows: came out 
and shut the door; walked past me onto the walk, and 
out onto the street, off South Division street: down 
South Division street, I should think four or five rods, 
crossed diagonally to the other side; I asked him once 
or twice to go for the doctor: he made no reply, but 
looked at me every time I spoke until we got to the 
corner of South Division and Jefferson street : there he 
turned, opened a door, a saloon. 

Q. Do you know whose saloon? 

A. Ido not; no, sir; T asked him if he was going 
in there and he said “ Yes;” T said “ Let’s go for the 
doctor;” he says “ No, I won’t.” Passed into the saloon, 
walked up to the bar, asked for a glass of beer; I says: 
to the bartender, “ Do not give this man anything to 
drink. He has brained his wife and she lays wallow- 
ing in her own blood.” The bartender refused. 

Q. What did he say, if anything? 

A. He said nothing just then until the bartender 
refused ; and as the barkeeper stepped back towards 
me he says “ Yes, I have, and I am willing to take the 
rope for it; the sooner the better.” I then said “T 
want this man to go for the doctor,” and someone said 
—sitting there—said he would go. The bov got up 
and left, and J stepped back out onto South Division 
street, out of the door, towards the corner of Jefferson, 
right on the corner; the next I saw was, he stepped 
out, the defendant, this man, stepped out onto the 
Jefferson street side, back door; he walked down Jeff- 
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erson street ; I followed right along behind him till I 176 
overtook him, walking a little faster, and I overtook 
him about half way between the two streets, between 
South Division and Swan: [ asked him again to go 
for the doctor; he made no reply. After reaching 
the corner of Swan street, I says “ Does the doctor live 
down here?” He then turns and says “ Let me get a 
glass of beer and I will yo for the doctor.” I says 
“ All right.” He stepped into the third door on Swan 
towards the citv, from Jefferson; I remained on the 
outside ; he stepped up to the bar, asked for something ; M7 
got something: raised it to his mouth and drank, took 
outasack from his pocket. took out something from that, 
put it onto the counter, closed it up, put it into his 
pocket; walked out to where T stood: there is a win- 
dow ; large window, in the door. IT stood where T 
could see night onto it. After coming out of there, we 
both started for Jefferson street corner. T asked) him 
again if he would go for the doctor, and he says “ No, 
I won't.” He turned to his left on Jefferson street and 
I crossed right over to a drug store on the opposite 
corner, on Jefferson and Swan, and asked fora doctor, 
or where a doctor lived. They told me that Doctor— 

Q. Never mind that; that is not proper: you got 
some information about a doetor ? 

A. Yes, sir. 

Q. Then what did vou do? 

A. I stepped back out and some boy says there 
“Do vou want an. officer?” TI savs “ Yes;” he says, 
“There is one;” the officer came up and I entered 
complaint, and then went down Swan. street to the 
doctor’s. 

Q. Where was the defendant when you saw the 
officer ? 

A. He was just entering ; just passed into the saloon 
on the corner of South Division and Jefferson streets. 

Q. What officer was it? 

A. Ido not know the man, sir. 
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180) QQ. Do you know him? 
A. [did not know him at that time; I think I 


could recognize the man now. 
(). Was it Officer O'Neill ? 


Mr. Quinpy (addressing Officer O'Ned]): Stand up, 
O'Neill. 7 
A. Yes, sir; that was the gentleman. 
(). What did you do then; did you go for the doc- 
? 
ie 
A. I did; found the doctor not at home; passed 
down Swan to Spring street, there I was told by— 


Mr. Sick MoN—Never mind. 


(). Never mind that; did you succeed in finding 
anv doctor ? 

A. T did not; no, sir. 

Q. What did you do then? 

A. I passed up Spring street. to South Division ; 

182 down South Division to my home, and as I got op- 
posite of the big gate of 526, met Officer O’Neill—or 
passed Officer O’Neill—the officer with the man; the 
same man that I had been with. 

() That is with Kemmler, the defendant ? 

A. Yes, sir. 

(). Did you follow him up anv further? 

A. I did not; no, sir. 

Q. Did you go back into the room where this 

183 Woman was afterwards ? 

A. I went back to the door, about five minutes after 
T passed them, but she had been taken up. 

Q. Iflow long was it, if vou can tell, from the time 
that you saw this man wiping his hands in the room, 
to the time that Officer O'Neill had him in custody ? 

A. Well, not over ten minutes. 

Q. Did vou notice anything upon the person or 
clothing of the defendant? 


47 

No, sir; L did not. 184 
Any stains of anv kind ? 
No, sir; I did not. 
As the defendant stepped over the person upon 
the floor, had that person changed its position in any 

ray, when you first saw it—was it still on its hands 
and knees? 

A. It was on knees and elbows, swaving backwards 
and forth. 

Q. The head of this person—this room “ A,” where 
you went into the door: how far from the door was 185 
the body: about how far? 

A. Not more than two or three feet from the door. 

Q). The head in which direction ? 

A. Towards the inside. 

Q. Towards the stove? 

A. Towards the stove: ves, sir. 

Q. Did vou see any other person in the room than 
the person upon the floor and the defendant ? 

A. I did not. 186 

Q. Did the person on the floor say anything or 
make any noise, if so, tell the Jury what it was? 

A. Did not speak a word; it was only moaning. 

Q. Did you see the defendant have anything in 
his hand except the cloth vou have mentioned ? 

A. No, sir. 


Oper 


Mr. QuinBy—You must not go home, Mr. King, 
until this case 1s completed. There is another branch 
of the case I may need you on— You may ask (to 187 
counsel). 


Crross-examination by Mr. Sickmon : 


Q. Will you indicate, Mr. King, on the map there, 
where the person was upon the floor when you entered ? 

A. Well, I don’t know that I can, sir; I do not 
know that I understand it well enough to do that. 
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188 QQ. This is the door opening from the porch into 
the kitchen and this is the stove, as it has been ex- 
plained to us, and this is the stoop here; that is the 
opening of the door into this kitchen ? 

A. Stood right there Gndicating) and she was just 
about three foot and a half, three foot inside from that. 

(Q). On about a line with— 

A. On about a line with the stove; I could just 
see the stove as [opened the dour; [ did not step over 
the threshold. 

QJ. Just about opposite of the centre of the stove? 

A. Well, T could not tell you, sir; T could just see 
the stove from there. 

(). And at the time you looked in first, you did not 
see the defendant Kemmiler ? 

A. No, sir. 

(Q). You then closed the door when you came out? 

A. Yes, sir. 

Q. And stepped back over the veranda—poreh ? 

A. [stepped off onto the first step; off there (indi- 
190 cating.) 

Q. Then you stepped back again and opened the 
door? 

A. Yes, sir. 

(). When you opened the door the second time, 
Where did vou see the defendant ? 

A. He stood between the stove and the person on 
the floor and me; facing me. 

(Q). Faced the door? 

191 <A. He faced the door and faced me; the person 

lying between him and me, right on the floor. 

Q). What was he wiping iis hands with ? 

A. T could not tell you, sir. 

Q. It was too dark to distinguish ; did he sav any- 
thing to you? 

A. Tle did not. 

Q.  Tfow long did he stand in the position in which 
he was when you opened the door? 
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A. Hardly half a minute. 192 

Q. Did he look at you ? 

A. He did look at me. 

Q. How did he look ; stare at you ? 

A. No, sir. 

Q. And during the time that he was looking at 
you, was he wiping his hands ? 

A. Well, I couldn’t say, sir; I know that he was 
wiping his hands when [ first looked and I stepped 
back and he stepped towards me. 

Q. Then where did he go; did you step back on 193 
the porch ? 

A. I stepped right back from the door in, and he 
came right out past me. 

Q. Then he said nothing to you? 

A. No, sir. 

Q. When you said “ Man, this is brutal,” did he 
make any reply ? 

A. He did not. 

Q. This is the step opposite the door, after you 


came off of the porch, in which direction did you go? ne 

A. Came right straight out onto the street. 

Q. Out this walk, and out onto South Division 
street ? 

A. Yes, sir. 

Q. Then you started, when you struck the side- 
walk on South Division street, in which way did he 
go, towards Main street? 

A. No, sir; towards Jefferson street. 

Q. That would be east? 195 


A. Yes, sir. 

Q. How far east did you go before he stopped at 
any place, just about the distance in rods? 

A. Well, it is about fifteen to twenty rods, sir. 

Q. Toasaloon? 

A. Yes, sir. 

Q. During the walk from the house to this first 
saloon, did he say anything ? 
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196 <A. He did not, sir. 
Q. How many times did you speak to him on the 
road ? 
A. I should say about three times. 
Q. And each time that you spoke to him, would 
he look at you? 
A. Yes, sir. 
Q. But say nothing? 
A. Said nothing. 
Q. Did he look you square in the face? 
197. A. Turned right around; was walking side by side; 
he turned his face right towards me. 
Q. Turned around and looked at you; is that all 
the attention that he paid to the remarks that you 


made ? 
A. Yes, sir. 
Q. Did you enter this first saloon with him? 
A. Right behind him. 
Q. After entering the saloon what did he do? 
198 A. He stepped to the bar. 
Q. Did he order anything? 
A. Called for a glass of beer.. 
Q. And it was upon that oceasion that you told 
the landlord not to give him any ? 
A. Yes, sir. : 
Q. The saloon-keeper: Leaving there, where did 
you go? 


A. Passéd down Jefferson street to Swan. 
Q. After striking Swan, in which direction did you 
199 80? 
A. Turned towards the city. 
Q. Came this way? 
A. Yes, sir. 
Q. How far this way did you come before you 
stopped again ? 
A. Third door from the corner. 
Q. Coming from this first saloon to Swan street, 
did you speak to him? 


A. I did, sir. 200 

(). More than once? 

A. Yes, sir; twice. 

Q. Did he make any reply? 

A. The first time he did not; the second time he 
did. 

Q. This place upon Swan street that you stopped 
at was also a saloon? 

A. Yes, sir. 

Q. You stepped outside of the door and he entered ? 

A. Yes, sir. 

(). There he got something to drink ? 

A. Yes, sir. 

Q. Then you returned to the corner of Swan and 
Jefferson or South Division and Jefferson ? 

A. Swan and Jefferson. 

Q. Is that where you saw the officer ? 

A. Yes, sir. 

Q. And did he take charge of the matter ? 

A. No, sir; he did not: I did not see him take 909 
charge of him. 

Q.. Where was Kemmler when you called the offi- 
cer’s attention ? 

A. He had passed into the saloon, corner of South 
Division and Jefferson, in at the Jefferson street door. 

Q. That is this second saloon that you spoke of, 
Is 1t? 

A. No, ‘sir; it was the first saloon that we had 
entered. 

Q. Qh, that first saloon was there ? 203 

A. Yes, sir. 

@. And while he was inside, you called the officer’s 
attention to the commission of this offence ? 

A. Yes, sir. 

Q. And then you passed on to your home? 

A. No, sir; I passed down Swan street to the doc- 
tor’s. 
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204 (. Coming back, you overtook them as they were 
entering ? 
A. As they came out from the residence. 
Q. Then, during all the time that you were with 
Kemmler that morning, he spoke to you only twice? 
A. No, sir; four times; four or five. 
Q. Spoke to you directly ? 
A. No, he did not speak to me—answered my 
questions. 
Q. Then during the time that you were with him, 
205 he answered four questions, you say, or three ? 
A. I should say about five, as near as ] could make 
out; four or five. 
Q. And during the rest of the time, in response to 
the other questions which were asked him, he simply 
turned and looked at you ? 


A. Yes, sir. 
Q. Is that the first time that you had ever seen 
him ? 


206 A. Yes, sir. 
. You know nothing of his habits? 
A. No, sir. 
Q. When Kemmler first came out of the house, did 
he walk past you? 
A. Yes, sir. 
Q. Said nothing to you? 
A. No, sir. 
Q. Paid no attention to what you had said to him 
so far as replying to it. 
907. A. No, sir. 
Q. And walked right past you and out onto the 
street ? 
A. Yes, sir. 
Q. And you followed him? 
A. Yes, sir. 


Recess until two o’clock. 


De 


Mrs. Mary Rerp, sworn for the people: 208 


Direct-eramination by Mr. Quinby : 


Q. 
A. 


Q. 


Where do vou live ? 
526 South Division. 
You live in the front part of the premises of 526 


South Division street ? 


A. 
Q. 


Yes, sir. 
In the rear of vou, hived whom on the 29th a 


ony of March last? 


POPOPOrPeErOPe rE eM 


Mr. Tort. 

The defendant ? 

Yes, sir. 

Hort, as vou knew him, who lived with him? 
Mrs. Hort and his little girl. 

Matilda Hort and—? 

And_ his little girl. 

What was the name of the child ? 

Ella. 9 


Can you tell us about what her age was? sad 
The little ehild? 

Yes. 

About four vears, I should think. 

Who owns those premises ? 

Mr. O'Brien. 

You rented of him ? 

Yes, sir. 

The whole of the premises ? 

Yes, sir. 211 


And sub-let to the defendant, Hort? 
Yes, sir. 

When did you first see Hort? 

Well, when he came to rent the place. 
When was that ’? 

It was the latter part of October. 

Last October ? 

Yes, sir. 
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Had you seen him before that time? 


Q 

A. No, sir; not that I remember of. 

Q. Did he tell you at that time what his name 
was? 

A. Mr. Hort. 

Q. He told you what his name was? 

A. Yes, sir. 

Q. What did he tell you his name was? 

A. Mr. Hort. 

. When did they enter into possession of the 

premises ? 


A. The 17th of October. 

Q. Last? 

A. Yes, sir. 

Q. Did you lease him the barn ? 

A. Yes, sir. 

Q. At that time did he state what his business was ? 

A. Yes, sir. 

Q. What did he state his business to be? 

A. A hucekster. 

Q. ILow many horses did he have in the barn ? 

A. Well, he had one at the time he rented the barn, 
but he had two, I think two others afterwards. 

(Q). Afterward ? 

A. Yes, sir. 

Q. So on this day in question he had three horses 
there ? 

A. I think he did. 

Q. What is the answer ? 

A. 1 think he did. 

Q. How many wagons did he have there? 

A. I think he had four. 

Q. Were any of them covered wagons ? 

A. One. 

Q. Tell us generally about what time in the ordi- 
nary course of business that they got up, when they 
went away, and when they came back ? 

A. Why, I should think about half past seven, 
eight o’clock in the morning. 


dd 

Usually they would go away ? 216 

Yes, sir. 

Would Hort go away on his wagon? 

Yes, sir. 

And about what time would he return ?, 

Oh, sometimes it would be four or five o'clock, 
same a little latter. 

Do you know what he sold? 

He sold potatoes and apples and vegetables. 

Eggs and butter ? 

Yes, sir. 217 

How many. rooms did this family occupy 

Four. 

See if you can understand this map. This 1s 
one plan. You live in the front here, and occupy in 
front? 

A. Yes, sir. 

Q. And these marked “A”— that is the kitchen? 

A. Yes, sir. 

Q. “B,’ “C” and “D”; were they the rooms oc- 978 
‘cupied by the Hort family ? 

A. Yes, sir. 

Q. There was a door-way between your kitchen 
and their kitchen, was there not? 
Yes, sir. 
How was that secured, if in any way? 
It was locked. 
On your side or on the side of the Hort family? 
On my side. 
You did not go into their room through your 
-doorway ? 

A. No, sir. 

Q. Have you been in, were you in their premises 
prior to this homicide, while they occupied it? 

A. Yes, sir. 

Q. What did they use room “A” for; that is the 
room next to you? 

A. A kitchen. 
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220 (). Where their stove was? 

A. Yes, sir. 

(). What they used for a kitchen ? 

A. Yes, sir. 

Q. What did they occupy room “ B” for off of the 
kitchen ? 

A. A bed-room 

Q). Do you know who occupied that room ” 

A. Mr. and Mrs. Hort. 

991 Immediately back of room “ A,” where the door 
goes out to the barn, do you know what they used that 
room for? 

A. When they first came there they used that as a 
parlor, kind of a sitting room, and at last they used it 
as kind of a store-room, too. 

Q. And there is a room off of room “ 
upon the map ? | 

A. Yes, sir. 

Q. “Dp”? 

A. That is a bed-room. 
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222) (). Who oceupied that, if you know ? 

A. I do not know. 

Q. You have seen Mrs. Hort a number of times ? 

A. Yes, sir. 

QJ. And the little girl a number of times? 

A. Yes, sir. 

Q. You may look at this picture. (Counsel shows 
photograph to witness.) And have you seen that 
before ? 

223 AL Yes, sir, 


Q. Is that a good hkeness of Mrs. Hort and the 
little girl ? 

A. Yes, sir, very good. 

Q. Very good: very correct picture, is it ? 

A. Yes, sir. 


Photograph marked “ A” for identification. 
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About how old a woman was Mrs. Hort ? 224 
Why, I should think about 28, 30. 
Did they have any servant in the family ? 
Didn’t; no, sir. 
Who did the work in the house? 
Mrs. Hort. 
Did any person board with them in or about 
this date in question ? 
A. Yes, sir; a young fellow by the name of De 
Bella. 
Q. Was he known by any nick-name, around the 220 | 
premises ? 
A. Ido not know. 
Q. Did you ever hear him called “ yellow”? 
A. I have since. 
Q. You have heard him called since, “ yellow”? 
A. Yes, sir. 

Where were you on the morning of the 29th of 
March when anything occurred that attracted your 
attention ? 

A. I was busy washing dishes in my pantry ? 

Q. You go from your kitchen into your pantry, do 
you not? 

A. Yes, sir. 

Q. Your pantry is situated upon the westerly side 
of your house? 

A. Yes, sir. 

Q. And it is between the shed, and what is this 
room this side of your pantry, towards the front? 

A. That is a bed-room. 227 

Q. What were you doing in this pantry ? 

A. Washing dishes. 

Q. There is a door-way from the pantry out into 
the kitchen ? 

A. Yes, sir. 

Q. And from the kitchen the door leads into these 
premises occupied by the Hort family, as you have 
stated ? 
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228 <A. Yes, sir. 

Q. What time in the morning was this? 

A. About eight o’clock. 

Q. Tell us how you fix the time, if you have any 
way of fixing it? 

A. What say ? 

Q. How do you fix it about eight o’clock ? 

A. Because my little sister was with me, getting 
ready to go to school; was hurrying to get the work 
done so that she could go to school. 

999 Q. What time does she go to school ? 

A. Nine o’clock. 

Q. Tell the jury the very first thing that attracted 
your attention while vou were working in the pantry ? 

A. I heard a terrible blow; and then I heard—; 

Q. What was the sound; describe the sound to the 
jury, as it struck you? 

A. It sounded as though some one had been struck, 
something, and then I heard an awful scream. 

939. Q. Was the scream the voice of a male or female? 

A. Female. 

Q. Could vou distinguish what the scream—was it 
any word; were there any words ? 

A. No, sir. 

Q. Then after you heard the scream what did you 
hear, if anything ? 

A. IT heard something as though it dropped; some- 
thing fall; heavy fall; and then I heard hacking as 
though some one was chopping wood. 

93, Q. Then what? 

A. And then I heard screaming again; and I ran 
to my outside door, leads out on the porch, and Mrs. 
Roberts came—had her window open, and I says, 
“Mrs. Roberts—”’ 

Q. Mrs. Roberts lives next house to you? 

A. Yes, sir; I says, “ Mrs. Roberts ”— 


Objected to by defendant’s counsel. 
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Q. What you said to Mrs. Roberts would not be 2382 
proper here. 

A. I says, “ Mrs. Roberts ?— 

Q. Wait a minute. 

A. Oh, excuse me. 

Q. You spoke to Mrs. Roberts something? 

A. Yes, sir. 

Q. We do not care what that was: did Mrs. Rob- 
erts says anything in reply: we do not care what that 
was; she made some reply: now tell us what vou did, 993 
or what Mrs. Roberts did, not what thev said or you * 
said ? 

A. I went back and rapped on Mrs. Hort’s—the 
door that goes from my kitchen into Mrs. Hort’s. I 
rapped on the door and called ‘* Mrs. Hort,” three 
times, 

(Q). How did vou call? 

A. I called “ Mrs. Hort.” 

Q. Tell us the pitch of your voice, whether it was 
ordinary or beyond the ordinary call ? 

A. Yes, sir. 234 

Q. Bevond the ordinary ? 

a. Yes, sir. 

Q. Well, go ahead. 

A. She did not answer me, and I stepped back to 
my outside door, and I heard some one walk towards 
their outside door, and come out; it was Mr. Hort. 

Q. Describe his personal appearance, and what he 
said, if anything ? 

A. I says, “Mr. Hort, what is the matter”? He 
says, “ I’ve killed her.” I says, “ You don’t mean it!” 
He says, “ Yes, Mrs. Reid, I have, and [ll take the rope 
for it?” 

Q. For it? 

A. Yes, sir. 

Q. What did you say to that ? 

A. I says, “No, you haven’t.” He says, “ Yes, I 
have.” He went back into his part, and I went into 
my house. 
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236 Q. What did you notice upon his person, if any- 
thing; his hands or— 
A. His hands were stained with blood. 
Q. Did he have anything in his hands when he 
came out, that you noticed ? 
A. No, sir. 
Q. What did you then do? 
_ A. I went back and I got my two little children 
ready, and my sister, and we ran over to Mrs. Roberts. 
Q. Did you take them over? 
237 <A. Yes, sir. 
Q. Whom did you see there, if any person? 

A. Mrs. Roberts and Mr. King. 

Q. Asa D. King, the witness upon the stand ? 

A. Yes, sir. 

Q. Where did you first see him ? 

A. In their sitting-room. 

Q. After you took the children over, what did you 
then do? 

A. Mrs. Roberts says, “ Mr.— 

Q. Now, we will have to excuse you in that regard. 
You learned something in there; you had some con- 
versation with Mrs. Roberts in there ? 

A. She says, “ He has— 

Q. Never mind what it was; the Court will not let 
you tell it because it is not proper; you learned some 
fact in there, of something? 

A. Yes, sir, learned that the little girl was over to 
my house. 

Q. Then what did you do? 

A. I went over and got the little girl. 

Q. You got Mrs. Reid’s little girl ? 

A. Mr. Hort’s little girl. 

Q. I mean Mr. Hort’s little girl, where did you 
find her? 

A. In my kitchen. 

Q. You knew how she came in there? 

A. I heard Mr. Hort carried her in. 
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Q. What is that? 240 

A. Iheard Mr. Hort carried her in. 

Q. Did you see Mr. Hort there at that time? 

A. I did not. 

Q. What did you then do? 

A. I went back to Mr. King’s and stayed there. 

Q. Did you see Mr. Hort subsequently, the defen- 
‘dant ? 

A. No, sir. 

Q. You did not see him again? 

A. No, sir. 241 


Q. You did not see him then from the time that 
he went back into the house? 

A. No, sir. 

Q. On the occasion that you have mentioned, till 
here in Court; did you go into the room where Mrs. 
Hort was, at the time? 

No, sir. 

You never saw her then ? 

No, sir; not at the time. 249 
Did you see them take her out? 

No, sir. 

You were in Mr. Roberts’ at the time ? 

Yes, sir. 

Did you afterwards; after they took her away; 
did you go into the room? 

A. I did. 

Q. Tell the jury what you saw. When was it, 
please ? 

A. The same day. 

Q. And about what time? 

A. I should think it was about ten o’clock. Some 
gentleman handed me the little girl’s clothes. 

Q. What did you see in these rooms; tell the jury? 

A. The table was upset, dishes on the floor, and 
there was blood all over the floor. 

Q. Any blood upon the wall? 

A. I did not see any. 
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244 Q. Did you go into the bed-room ? 
A. I did not. 
Q. How long did you stay there? 
A. Perhaps two or three minutes. 
Q. Where is the little girl? 
A. I donot know at present; I think she is with 
her grand-father. 
(Q. Who took her away from your house? 
A. Mrs. Hort’s father. 
Q. To Philadelphia ? 
245 <A. Yes, sir. 
@. He came on here subsequently, did he not? 
A. Yes, sir. 
Q. After this homicide. Prior to this occurrence 
did you hear any noise in this room, that morning? 
A. Nothing, only I heard some one busy around 
the room. 
(). Prior to this time did you hear anything tran- 
spiring between Hort and his wife, in these rooms? 
A. In this morning? 
246 Q. No, prior to this morning. 


Mr. Sickmon: I object. 
The Court: Why? 
Mr. Sickmon: Incompetent and immaterial. 
Q. What I mean, any disputes ? 
947 Mr. Sickmon: Prior to this day. 


The Court: Yes; I suppose you offer it to show 
what the relation of these parties was. 


Mr. Quinby: Yes, upon the question of how they 
lived together. 


The Court: Go on. 


63 
Mr. Sickmon: (tive us an exception. 248 


Q. Tell—tell what you heard between them, if 
anything ? | 

A. Why, they used to have words. 

Q. What kind of words? 

A. They did not ;—well they used to quarrel a 
great deal; I don’t know what about; they didn’t 
seem to live happy. 


Mr. Sickmon: I move to strike out the last answer. 949 


The Court: Well, Mr. Quinby, I think she should 
state what took place between them, instead of charac- 
terizing it as a quarrel or unhappy living together. 


Mr. Quinby: Yes. 


Q. Could you tell what the difficulty was; what 
subject they were discussing ? 

A. No, sir. 250 

Q. Could vou tell what language he used toward 
her? 

A. He never had anything to say. 

Q. How? 

A. He never had anything to say. 

Q. Could you tell the subject, | ask you; what 
they were disputing about’? | 

A. Why mostly because he drank. 

Q. Drank somewhat? 


A. Yes, sir. 951 
Q. What did you ever hear her say to hin, if any- 
thing ? 


A. She would use unladylike— 

Q. What I want particularly—about his minding 
her; what would she say upon the subject ? 

A. She would want him to— 


The Court: What did she say ? 
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252 Q. Just tell us what she said ? 

A. Why, “ you— 

Q. What did she say about his minding her? 

A. “ You will have to mind me, or Ill leave you,” 
something like that, she said. 

Q. Did you see the body of Matilda Ziegler after 
her death ? 

A. I did. 

Q. Where? 

A. Over to Crowley Brothers; over at the under- 
taking rooms. 

Q. That was the body of Mrs. Ziegler, or known to 
you as Mrs. Hort? 

A. Yes, sir. 

Q. Prior to this homicide state whether or not you 
ever saw any hatchet or hatchets around the premises 
there of Hort’s? 

A. Yes, sir. 

Q. How many? 

A. I sawone; she gave me one shortly after they 

254 moved there ; she said she had two, and she gave me 


a hatchet. 

Q Have you seen a hatchet on their premises your- 
selves ? 

A. Yes, sir. 


Q. Where did you see it; where was it? 
A. In her kitchen. 


255 Cross-eramination by Mr. Sickmon : 


Q. Upon how many occasions did you hear quar- 
reling in their room, prior to the homicide ? 

A. I could not tell you. 

Q. A great many times? 

A. Yes, sir. 

Q. You say that he never had anything to say, 
who did the talking? 
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A. She did. 

(). Did she talk in a loud tone of voice? 

A. Sometimes. 

(QY. And used unladyhke language ? 

A. Yes, sir. 

Q. To him? 

A Yes, sir. 

Q. How long, upon this morning of the killing, 
before you heard this noise, was it that you heard her 
talking? 

A. [didn’t hear her sav anything that morning. 257 

Q. I thought you said you heard a noise that 
morning: ? 

A. I did, as though someone was getting breakfast. 

Q. That was all that you heard ? 

A. Yes, sir, 

(Q. You say that she used to talk to him about 
drinking? 

A. Yes, sir. 

Q. Did he use to drink a great deal ? 

A. | think he did. 

(). Get intoxicated ? 

A. Yes, sir. 

(). Almost every day ? 

A. 1 could not say. 

Q. Well, quite often ? 

A. Yes, sir. | 

(). Did that continue all the time that they lived 
in your premises ? 

A. Yes, sir. 259 

Q. From the time they went there on the 17th of 
October, 1888, down to this morning of the 29th of 
March ? 

A. Yes, sir. 

Q. About how many times a week would he be- 
come intoxicated ? 

A. I could not say. 

Q. Two or three times; what 1s your answer? 
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A. I could not say. 

Q. What is your best judgment? 

A. I should think so. 

Q. He drank all the time, more or less, did he not? 

A. More or less. 

Q. How many times have you seen him intoxi- 
cated ? 

A. Ido not think I saw him any more than twice. 

Q. You did not very often see him, did you? 

A. No, sir. 

Q. Did you see him the night before the killing, 


the 28th day of March ? 
I think 1 did. 
What time in the day did you see him ? 
This was in the evening. 
What time in the evening’? 
I should think it was about half-past seven. 
He was intoxicated then, was he not? 
I think he was. 
Considerably so? 
Yes, sir. 
Then he went away, did he not? 
I do not know. 
You do not know as to that. Now, upon the 
morning of the 29th, where did you first see him after 
you heard this noise? 
A. When he came out of the door. 
Q. Out onto this porch ? 
A. Yes, sir. 
Q. Did he come out of the kitchen door? 
A. Out of his kitchen door; yes, sir. 
Q. Where were vou? Were you at your kitchen 
door? 
A. Yes, sir. 
Q. And he came out of his kitchen door there? 
(Counsel indicating upon map.) 
A. Yes, sir. 
Q. Where did he go when he came out of this 
door? 
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A. He came up towards me. 264 

Q. Upto this time so far as your observation ex- 
tended, was the defendant always kind to her ? 

A. Yes, sir. 

Q. Always treated her with a great deal of gentle- 
ness: never said any harsh words to her ? 

A. Not that I know of. | 

Q. Tam speaking simply of vour knowledge ? 

A. No, sir. 

Q. When she would use this harsh language to. 
him, would he make any reply to it. generally ? 260 

A. He was very quiet when he 

Q. [LT mean, he would not get angry ? 

A. NO, SIP. 

Q. Just quietly answer? 

A. Yes, sir. 

(Q). And during all the time that they were in vour 
house did vou ever know of his ill-treating her; using 
her ill ? 

A. Not that I know of. 

266 


Q. Seemed to think a great deal of her, did he 
not: did he appear to? 
A. Why, he did. 


Re-direct examination by Mr. Quinby : 


(). What made vou think he thought a great deal 
of her? 

A. Well, he never used any such language as she 
did. 267 

Q. That is what makes von think that he thought 
a great deal of her ? 

A. Yes, sir. 

Q. This night of the 28th, where did you see him 
when you thought he had been drinking? 

A. | saw him when he drove into the yard, saw 
Him get out of his wagon. 

Q. Where were you standing ? 
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I was at my hydrant getting some water. 


What made you think he was drinking ? 


Because he staggered. 

How? 

Because he could not walk straight. 
What did you first say? 

Did not say anything. 


Mr. Quinby—What did she say, Mr. Stenographer ? 


The Stenographer—“ Because he staggered.” 


Mr. Quinby—I thought you said “ sang.” 


Q. Did he put out his horse? 


A. 


I went into the house then, I did not see any- 


thing more of him. 
Q. You did not watch him any further? 


A. 
Q. 


No, sir. 
When you saw him come out of the door this 


morning in question he was not intoxicated then, was 


he? 


A. 
Q. 
A. 
Q. 


Not that I know of. 
He looked all right? 
Yes, sir. 

Sober ? 


Henry H. Bincuam, M. D., sworn for the people: 


Direct-examination, by Mr. Quinby : 


oe) ie 


Where do you live? 

2485 Main street. 

You are a practicing physician and surgeon ? 
Yes, sir. 

How long have you been such ? 

About five years, a little over. 

What University are you a graduate of ? 
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A. University of Buffalo. 

Q. You are one of the post-mortem examiners of 
the city? 

A. Yes, sir. 

Q. And have been how long? 

A. Going on three years. 

Q. Did you make the autopsy in the case of Ma- 
tilda Ziegler, known as Matilda Hort? 
I did. 
Upon her body ? 
Where did you first see her body ? 
At the Erie county morgue. 
Did Coroner Kenney produce the body to you ? 
Yes, sir. 
When was it made? 
On the 30th day of March. 
About what time in the day ? 
Between the hours of 10.30 in the morning and 
one in the afternoon. 

Q. How long did it occupy; all of that time? 

A. About all of that time. 

Q. How was the body dressed when you first saw 
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A. I believe the body was nude, when I saw it. 

(2. Now, doctor, [ want you to tell the jury what 
marks of violence you found upon the body ; your en- 
tire autopsy; tell it in your own way, describing the 
person of the deceased, as to her age as near as you 
could judge, its nourishment, its size, height, weight? 

A. I found the body of a well-nourished female; 
height, about five feet; weight, about 150; whose age 
I should judge was between twenty-five and thirty ; on 
the head I found twenty-two distinct wounds, five of 
wiich were situated to the right of the middle line, 
the remainder to the left; the severest ones were con- 
fined to the forward portion of the left side of the 
head; one wound one inch long, an inch and a half 
above the left eye; a triangular wound two inches 
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276 above, to the right of the first, and close to the middle 
line ; two wounds, each one inch long, adjacent to one 
another, on either side of the middle line; the fifth 
wound, one and a half inches long, two and a half 
inches back of the last two, and transverse to the mid- 
dle line; the sixth wound on the prominence at the 
back of the head and half an inch long; to the mght 
of these were three wounds, each a half an inch long ; 
to the left of the wound on the prominence at the 
back of the head were two more wounds a half an inch 

277 long ; two wounds one inch long just above the right 
ear; above the last two a half an inch, a longitudinal 
wound, one inch long, a scratch wound on the left 
cheek two inches in front of the left ear; a one-half 
inch wound two inches back from the outer angle of 
the left eye; another wound one ineh long two inches 
above this last ; several—three or four run together— 
by the surgeon’s knife, at seat of greatest injury ; the 
twenty-second, a eut wound in the left ear; a bruise 
under the left eye; a bruise Just above the outer angle 

278 of the right eye: a bruise on the surface of the left 
arm; a similar one at the elbow; a shght scratch 
wound on the inner surface of the left wrist; a bruise 
at the bend of the elbow of the right arm, on the inner 
surface; a shght wound midway between the elbow 
and wrist of the right arm; two on the back of the 
wrist, one on the back of the hand; a cut wound on 
the back of the mght thumb; one on the back of the 
middle finger; one on the ball of the thumb of the 

979 right hand; bruise on the outer surface of the right 
hip. All the wounds to the right of the middle line 
and back of a line drawn from ear to ear, showed no 
fracture of the underlying skull. The wounds at the 
back of the head showed indentations of the ¢kull. 
The fractured portion of the skull from which frag- 
ments were removed, involved the forward portion of 
the bone which enters into the formation of the left 
side of the skull, the outer portion of the bone which 
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forms the forehead, and the thin portion of the bone 
which enters into the formation of the temple ; making 
a hole in the skull three and one-half inches long from 
before backwards, and three inches long from above 
downwards ; whose forward angle was two and one- 
fourth inches above the anterior angle of the left eye 
Its lower angle was at a point about two inches for- 
ward the lett ear. Its upper angle was situated three 
inches above the lower; its rear angle extended just 
back of a line drawn over the erown of the head. A 
fracture four and a half inehes long ran from the for- 
ward angle of the opening ; a second fracture one and 
three-fourths inches long—no, a second fracture one 
and three-fourths inches back of the first ran upwards 
and backwards to the vertex of the head ; it was three 
inches long. Both fractures were situated on the bone 
which enters into the formation of the forehead. The 
brain tissue was lacerated. More or less effused blood 
under the scalp. The lungs, the heart, the liver, 
spleen and kidneys were normal, the stomach was 
empty and healthy. 

Q. Did you examine the brain itself? 

A. That portion that was exposed though the open- 
ing. 

Q. Only? 

A. Qnly. 


Q. Were these wounds upon the head, or any of 


them incised or wounds produced by a sharp instru- 
ment? 

A. Ishould judge that some of them were incised 
and some, because of their shape, were wounds that 
were made with a blunt instrument. They were torn. 

Q. What was the cause of this woman’s death? 

A. Shock and hemorrhage. 

Q. Shock produced from what ? 

A. From the blows administered to the head. 

Q. Did you find any cause of death except the 
‘shock derived from these injuries? 
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Cross-examination by Mr. Sickmon: 


Q. The first that you saw of this body was at the 
morgue? 

A. Yes, sir. 

(). At the time that you made the examination 
had there been any operation performed upon the 
body ? 

A. Yes, sir. 

Q.. What part of the body? 

A. On the head. 

Q. Where this fracture occurred upon the left side ? 

A. Yes, sir. 

Q. Was that the only operation ? 

A. That is the only one that I detected. 

Mrs. NELuLIE Roperts, sworn for the people: 

Direct-examination by Mr. Quinby: 

Q. Where do vou live? 

A. 530 South Division. 

(). You are a married lady ” 

A. Yes, sir. 

(). Live there with your husband ? 

A. Yes, sir. 

Q. You are nexi to 526? 

A. Yes, sir. 

Q. South Division street ? 

A. Yes, sir. 

Q. Have you seen the defendant before? 

A. Yes, sir. 

Q. When, about, did you first see him; about 


what time was it when he came there to live? 


A. 


Soon after that. 


(). 
A. 
Q. 
A. 
(). 
A. 
(), 
A. 
Q. 
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Do you know Mrs. Reid ? 288 
I «lo. 

And where she lives? 

Yes, sir. 

Do vou remember the 29th of March last ? 

I do. 

The morning of that day ? 

Yes, sit. 

What was the first thing that attracted your 


attention that morning, growing out of this homicide? 


A. 
(. 
a. 
Q). 
AG 


Mrs. Reid, standing at the door. “ 
The last lady that was upon the witness stand? 
Yes, sir. 

Anything that called your attention to her? 
There must have been some noise that attrac- 


ted my attention. 


(). 
A. 
(). 
A. 
Q. 
A. 
(). 
A. 
(). 
A. 
(). 
A. 
(. 
Reid ? 
A. 
(). 
A. 
Q. 
A. 
Q. 
a\e 


Q. 


Where were you standing ” 

By the window. 

Window up or down? 

Window was down. 290 
What did you do to the window, if anything? 
I opened the window. 

Did you hear anything? 

I heard a scream. 

Coming from what direction ? 

From the north of where Mrs. Reid stood. 

Was the scream that of a female voice ? 

Yes, sir. 

You had some talk there, yourself and Mrs. 991 
We did; yes sir. 

Was your husband there at the time? 

Tle was in the house. 

Do you know what he did, 1f anything ? 

I don’t know what he done. 

Did you see Mrs. Reid do anything ? 

I saw her rap at the door. 

At what door? 
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292 A. Going into the Hart’s rooms. 
Q. Did you hear her call ? 
A. I did. ‘ 
Q. What did vou hear her say? 
A. “Mrs. Hart”—or “Mrs. Hort;”—“Mrs. Hort, 
what is the matter?” 
Q. Did vou hear any reply ? 
A. No reply. 
Q. Then what did she do? 
A. She stepped back out into the porch again. 
993 Q. Did you hear any other noise ? 
A. Yes, sir; I heard him trying the key in the 


door of his rooms; of Hort’s rooms. 

Q. Heard someone trying a key? 

A. Yes, sir. 

Q. How long after that before you saw any person 
come out of Hort’s place ? 

A. It could not have been more than a second or 
two before he stepped out. 

994 Q. He—vou mean— 

A. Mr. Hort; onto the veranda. 

Q. Did you notice anything particular about his 
personal appearance ? 

A. Nothing only his hands were stained with 


Q. What did Hort do? 
A. Well, he wrung his hands or brushed his hands. 
Q. How did he brush it; upon what ? 
A. Just this way, that is all (indicating). 

995 Q. Indicate so that I can see? 
A. Just indicate there was something on his hands. 
Q. Did he have anything in his hands that you 

noticed ? 

He did not. 

What did you hear him say, if anything ? 

That he had killed her. 

Use his words? 

He had killed her, that is all I heard him say. 
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What reply did Mrs. Reid make to that, if any ? 296 
She says “ You haven't, have you?” 

What did he say to that ? 

He said he had. 

What else did you hear him say ? 

He was ready to give himself up. 

What else ? 

That is all. 

Anything about a rope that vou heard ? 

No, sir; T did not. 997 
You did not hear that ? - * 
T did not hear that. 

What did vou do then? 

I dropped the curtain that was at the window 


and stepped away. 


(). 
A. 
Q. 
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Did vou see Mrs. Reid again ? 

I «lid. 

How tong after that ? 

It does not seem as if it was more than two or 


three minutes. 


(Q). 
A. 
(). 
a 
(). 
A. 
Q). 
A. 
Q. 
A. 
Q. 
A. 
(). 


(). 
A. 
(). 
A. 


Where did vou see her ? 298 
Tn our house—h30. 

She came in there ? 

She did. 

Bringing anything or anybody with her. 

Her two children. 

Did vou hear anv other noise after that ? 

Yes, sir. 

What was it ? 

Him walking on the steps on the veranda. 999 
What did you do? 

I opened the curtain. 

What did you see? 

Saw him with a little child in his arms. 

Hort ? 

Hort. 

His child ? 


I suppose— 
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300 Or that child ? 


That child that was in there. 
What did you see him do with it? 
Placed the child down at Mrs. Reid’s door. 
What else did you see ? 
Nothing. 
Do you know Mr. King? 
Yes, sir. 
Asa D. King? 
Yes, sir. 
Did you see him there that morning? 
Yes, sir. 
Where was he when you first saw him? 
When do vou mean ? 
That morning, Mr. King, that morning? 
Why, he is my brother. 
I understand. 
Well, I saw him in the house. 
What time did he get there ? 
. I should think it was twenty minutes after six 
or half past. 
Q. Came in on the train ? 
A. Yes, sir. 
Q. As vou understood. What time did he go out 
of your house ? | 
A. Just after Mrs. Reid came in; I could not tell 
just exactly the time. 
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Q. Do you know where he went? 
A. Ido not. 
Q. Did you see him go away ? 
a A. I did not. 
Q. You did not look out? 
A. I did not. 
Q. What time did Mr. King come back to your 
place? 


A. I could not tell you that. 
Q. About how long was he gone? 
A. Icould not tell you. 
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Can not tell about? 

I do not know. 

That forenoon, sometime ? 

Yes, sir; came back in the forenoon. 
Did you see Hort go away ? 

I did not. 


Did vou see Mrs. Reid go out and take the little 


[ did. 
What did she do with it? 
She brought it into our place. 


Cross-examination by Mr. Sickmon: 


Q. How long had Mr. Hort been living at 526 be- 


fore you saw him? 


A. 
Q. 
A. 
Q. 


I couldn’t tell vou, sir. 
Did vou sce him frequently ? 
No, sir. 


How many times between the time that you 
saw him first and the morning of the 29th of March 


did you see him’ 


A. 


Q. 


OPOPOo roe 


I could not tell you that. 

Was it a great many times or few times? 
Few times that I saw him. 

Were you acquainted with him ? 

No, sir. 

Ever speak with hin ? 

NO, sir. 

Do you know of his drinking a great deal ? 
I do not. 

You know nothing as to that? 

No, sir. 

You live on the east side? 

Yes, sir. 


And the barns were on the other side of the 


house from you? 
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308 <A. Yes, sir. 
(). And the entrance to those barns is on the same 
side—is on the opposite side from you? 
A. On the opposite side; ves, sir. 
(. Did you know Mrs. Hort? 
A. I didn’t only as [ had seen her go in and out. 
(Q). Did vou have any speaking acquaintance with 


A. No, sir. 
Q. Do you know on what terms they got along? 
309° A. Ido not. 
(). Did vou ever hear her talking to him in a loud 
tone of voice ? 
A. T have heard loud talking there. 
(). In a woman’s voice ? 
A. Yes, sir. 
(). How frequently ? 
A. Well, not more than two or three times during 
the winter. 
Q. Never heard him respond, did you? 
310 A. Not but once. 
(). Then it was in a mild tone of voice, was it not ? 
A. Yes, sir. 
Q. You never heard him talk in an angry tone of 
voice to her? 


A. No. 
Re-direct examination by Mr. Quinby : 
911. @. What was his condition this morning when 
you saw him; was he sober or not ? 
A. Apparently ; yes, sir. 
Q. Appeared to be all right? 
A. Appeared to be all right. 


Re-cross ecamination by Mr. Sickmon : 


Q. Did you look at him particularly ? 
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A. Yes. 312 

Q. ILow far were you from where he stood ? 

A. I shouldn't think it was over eight or ten feet 
from the window. 

Q. Did he talk to you at all? 

A. No, sir. 

Q. Did he look at vou? 

A. No, sir. 

Q. Did you raise the window while he was stand- 
ing there? 

A. Before he came out. 313 

Q). Did vou sav anything while he stood there ? 

A. No, sir. 

Q. Did you say anything to Mrs. Reid while he 
was there? 

A. Not while he was there. 

Q. When he left where did he go? 

A. He might have went back into his rooms, I 
couldn't say. 

Q. Ife went back into the house ? 314 

A. Into the house. 

Q. At any time that vou heard her talking to him 
did you hear that she said ? 

A. No, sir. 


Joun O'NEILL, sworn for the people. 


Direct ecamination by Mr. Quinby : 
Q. Mr. O'Neil, you are a member of the police pao 
force of the City of Buffalo ? 

A. Yes, sir. 

Q. And you have been how long? 

A. [ was appointed in 1878. 

Q. What precinct were you connected with on the 
29th of March last ? 

A. Second Precinct. 
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316 (). What office do you hold? 
A. Patrolman. 
Q. Were you on duty the morning of the 29th of 
March ” 
A. Yes, sir. 
(). What time did you go on duty that morning ? 
A. That morning at eight o'clock. 
(). What beats have you in that precinct? 
A. Seven, eight and nine. 
What do they include, what districts ? 
A. Bounded on the north by 
(.. They include these premises ? 
A. No, sir; they do not. 
Q. What streets; Jefferson street is within your 
beat, 18 it? 
A. One side of it is; yes, sir. 
Q. Did you see the witness King on the stand this 
morning ? 
A. Yes, sir. 
Q. Asa D. King, of Boston ? 
318 AL Yes, sir. | 
Q. Had you seen him before ? 
A. Yes, sir. 
(). When first, before, to notice him ? 
A. The morning of the 29th. 
Q. Where did you first see him that morning ? 
A. Corner Swan and Jefferson. 
(Q). About what time in the morning was that? 
A. Twenty minutes past eight, I should judge. I 
319 didn’t know the time. 
(. Did he make any signal to you ? 
A. Yes, sir. 
q. Was anybody with hin ? 
A. Yes, sir; there was another man, I believe— 
two. 
Q. How? 
A. There was one or two others; one I guess. 
Q. Who were they, do you know? 


Xi 
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I do not know, sir. 320 
You had some conversation with him = that 


morning, did vou? 


A. 


No, I didn't: wait to talk with him, he told me 


there Was a man— 


(). 
A. 
(). 
A. 
Q. 
A. 
Q. 
A. 
(). 
A. 
(). 
A. 
in. 
Q. 
A. 
Q. 
A. 
Q. 
A. 


He told vou there was something ? 

Yes, SIT. 

And immediately vou went, where ? 

To the corner of South Division and Jefferson. 
What did vou do? 

[I went into a saloon there. 321. 
Whose saloon ? 

Thomas Martin’s. 

What did vou find in there ? 

Kemer, Mr. Kemmler. 

The defendant. What was he doing ? 

He was coming towards the door as I was going 


What did vou say to him, or do with him ? 

] told him [I wanted hin. 

What did he say ? 

He savs, “ All right, PU go with vou.” 

Gro ahead ? 

We went out the front door, and I asked him if 
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he hadn’t been licking his wife: he savs, “ Yes.” 
“What did you hit her with?” [ asked him. He said, 
“With a hatchet.” | asked him what he done it for ; 
he told me that was to be found out. I asked him 
where he lived, and he showed me. I brought him 


up to the house. 323 
Q. About how far is it from 526 to this saloon that 
you mentioned, how many minutes’ walk ? 
A. About a minute. 
Q. How? 
A. I could gothere in about a minute, I believe. 


Minute and a half anvway. 


Q. 


When you brought him up to the house what 


did you do? 
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324 A. Brought him into the room. 
Q. Went back in? ; 
A. I asked him where he lived, he showed me; I 
brought him back in there. 
The rear of these rooms ? 
Yes, sir. 
What took place there? What did you see? 
T see the woman lying on the floor. 
How was she lying on the floor? 
Appeared to be lying kind of on her face and 
395 hands (witness indicating); her hair thrown over her 
head. 
Q. You may state what her condition was, how 
she appeared ? 
A. She was bloody—blood on the floor. 
Q. What further took place, what did you say to 
him, if anything? 
A. J told him he made a good job out of it; he said 
he guessed so. The doctor was in there. 
39g Q. What doctor? 
A. The gentleman that is over yonder, I believe; 
I do not know his name. 
Q. Dr. Blackman? 
A. T believe that is the name: yes, sir; heis over 
there. 
Q. What did you farther say to the defendant ? 
A. I asked him what he thought of the case; he 
said it was a pretty bad one, he thought. 
Q. I do not ask you what vou said to the doctor. 
397 What did you say to Kemmler? 
A. I told him to come to the station-house. 
Q. What did he say? 
A. He said “ All right.” 
Q. When you got to the station-house did you 
make any search of his person ? 
A. I did, sir. 
Q. What did you find upon it ? 
A. Found some money with him. 


rOPOPO 
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Q. How is that? 
A. I found some money with him. 
Q. How much? 


Mr. Sickmon: 1] object, as immaterial. 

A. Three hundred and sixty-three dollars and— 
The Court: How is that important? 

Mr. Quinby: I do not know as it 1s. 

The Court: No, better pass it. 


(Q). What else besides money ? 

A. Well, key, I believe, and a few little trinkets; 
he told me he had some money in the trunk in the 
house. 

(Q). Did he tell you how much money he had in 
the trunk ? 

A. He said he had three or four hundred dollars 
in the trunk at the house, and I went down after the 
trunk, brought the trunk to the station-house, un- 
locked it and took the money out of it, gave it to the 
doorman to count. | 

Q. Was it about that amount? - 

A. I did not count that amount; the doorman 
counted it. 

Q. How did the defendant carry the money on his 
person ? 

A. He had part of it in bills and he had a little 
bag, linen bag. 

Q. A little bag? 

A. Yes, sir. 

Q. What was in that, silver or bills? 

Silver and copper coin. 

Did you see him afterwards? 
Yes, sir. 

When next afterwards ? 


creer 
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332 At the coroner’s inquest. 


Have any talk with him? 
No, sir. 
Have you had any talk with him since? 
No, sir. . 
. What was his condition that morning as to 
riety ? 
I should judge he was sober. 
Walked all right? 
Yes, sir. 
Talked all right ? 
I did not talk much with him. 
How ? 
I didn’t have much to say to him. 
What he said was coherent? 
Well, what he said, I should judge he was sober. 
Where did vou say you met the doctor? 
At the corner of Swan and Jefferson. 
He went down there with you? 
No, sir; I met him—the doctor—I met the 
doctor at the gate. 
Q. At the gate? 
A. At his gate. I thought you meant King, ex- 
cuse me. 
Q. Did King follow you down, or not? 
A. No, sir; I met King at the gate. 
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Cross-examination, by Mr. Sickmon. 


335 
Q. After you delivered him at the station house 


did you see him again? 

A. Yes, sir. 

Q. Did vou take him up for the purpose of making 
a statement ? 

A. Where to? 

Q. Up stairs, or anywhere, before Captain Barry ; 
did you take him before Captain Barry ? 
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A. Captain Barry and him were in the station- 336 
house after a while; I didn’t have him down there to 
make a statement. 

Q. You were not there when Captain Barry and he 
were there together ? 


A. I forget. 
Q. You have no recollection of it? 
A. No. 


Q. Was Kemmler given any liquor while you were 
there at the station-house ? 


A. Not that I know of. 337 
Q. You didn’t get any? 
A. No, sir. 


Q. Nor you did not see him have any? 

A. No, sir. 

Q. How long did you remain there after you 
brought Kemmiler there? 

A. About a few minutes: T went back after the 
trunk. 

Q. <After vou returned with the trunk what did 
vou do? 

A. TT went to the Fitch Hospital. 

Q. How—where thev had taken the woman ? 

A. Yes, sir. 

Q. You did not remain at the station-house any 
length of time? 

A. No, sir. , 

Q. Did you ask Kemmier a number of questions 
when you were going down with him? 

A. No, sir. 

Q. None except what vou have stated to us? 

A. That is all. 

Q. Kemmler did not talk a great deal to you, did 
he? 

A. No, sir. 

Q. Some of the questions which you asked him he 
did not answer? 

A. I didn’t ask the man only what I told you, and 
he answered them. 
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340 Q. When did you first see Kemmler ; the first time 
that you ever saw him ? 
A. I should judge it was about last July. 
Q. You had known him from that time on? 
A. Yes, sir. 
QQ. How often would you see him between those 
times ? 
A. Well, maybe twice a day, sometimes. 
Q. He drank considerable, did he not? 
A. Maybe once a day, would not see him at all for 
341 a day, maybe for three days. 
Q. He drank a great deal, did he? 
A. I haven’t seen him any the worse for liquor but 
once. 
Q. When was that? 
A. That was in July ; that is the first night I came 
to know him. 
Q. Did you arrest him ? 
A. No, sir. 
Q@. He was intoxicated that night? 
342 <A. Not very much. 
Q. Well, somewhat ? 
A. A little, yes; able to take care of himself. 
@. That is the only time you ever saw him intox- 
icated ? 
A. That is the only time I ever saw him have any 
signs of liquor upon him. 
Q. You knew that he drank considerable, did you 
not? 
342 A. No, sir, I didn’t know anything of the kind. 


Re-direct examination by Mr. Quinby: 


@. Did you see him frequently during that time? 

A. Yes, sir. 

Q. July, along up to this homicide? 

A. After that first night I saw him fall, I always 
knew him after that. 
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Q. After that vou saw him about how many times; 344 
frequently ? 

A. Well, ves, sometimes I would see him twice in 
one day, and maybe three times of a day, and then be 
a week before I would see him again; two days per- 
haps. 

Q. And that is the only time you ever saw him, 
what you say, under the influence of Lquor? 

A. That is all. 

Q. But he was able to take care of himself? 

A. Yes, sir; he was not able to put the wagon in 345 
the barn, and I helped him in with the wagon; that 
is the way I came to notice him. 


Re-cross examination by Mr. Sickmon: 


Q. Helped him what”? 

A. Helped him put the wagon in the barn. 

Q. You helped him put the horse out ? 

A. Yes, sir; put the horse, and put the wagon in 346 
the barn. 

Q. What time of day would you see bim ? 

A. Oh, afternoon most generally. 

Q. What time are vou on duty ? 

A. Sometimes in the forenoon, sometimes in the 
afternoon, sometimes before twelve o'clock and some- 
times after twelve o’clock at night. 

Q. Did vou ever see him after six o'clock in the 
evening ? 

A. No, sir. r 

Q. Then at all times that vou saw hin, vou saw him mal 
in the day-time” 

A. But this night he was unhitching the horse, it 
was after six o'clock this night. 

The only time that you saw him after six o’clock? 
Was that one night. 

He was intoxicated ? 

Yes, sir. 


rOPe& 
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348 Dr. DeLevan E. BiackMan, sworn for the people. 
Direct ecumamation by Mr. Quinby : 


Q. You area practicing physician and surgeon ? 
A. Yes, sir. 
q. Live in Buffalo? 
A. Yes, sir. 
Q. Do you remember the morning of the 29th of 
March last? 
A. Ido. 
Q. What, if anything, calls your attention to that 
morning ? 
A. I was called about eight o’clock to 526 South 
Division street. 
Q. What called your attention there; how did 
you come to go there? 
A. I was called there. 
Q. By whom ? 
A. I do not know. 
350 QQ. By aman ora woman or a boy ? 
A. It was a young man perhaps twenty or twenty- 
one years of age; I do not know the name. 
Q. Found you at your office, did he? 
A. Yes, sir. 
(. How far do you hve from 526 South Division ? 
A. Well, it 1s a short distance, I do not know just 
how far. 
Q. Few minutes’ walk ? 
851 «A. Two or three minutes’ walk. 
Q. Did you go immediately to the premises ? 
A. I did. 
Q. Tell the jury what you saw there? 
A. I saw a lady lying on the floor, in a pool of 
blood ? 
Q. You went into the rear of the premises? 
A. Yes, sir; I went around on the west side, in the 
back «loor ; saw a lady lying on the floor in a pool of 
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blood. Head towards the stove. at that time, on the 352 
back. [ stepped up to her, picked up her head, spoke 

to her and discovered that she was unconscious, at the 
same time discovered blood flowing from several 
wounds in the head. 

Q. Did vou make any examination there at the 
tline ” 

A. Shght examimation, no thorough exaanation. 

(). Discovered these wounds ? 

A. Discovered these wounds and fracture of the 
skull, the brain substance, ete. 393 

Q. What did you then do? Did vou go out of the 
house or remain there ? 

A. T remained there: why To went out and in 
several times: put her onto the bed. that was the next 
thing. 

Q. What is that ? 

A. Assisted her onto the bed. that is the next thing. 

Q. Did vou go out and look for a policeman ? 

A. No, a policeman went in with me. EP went in gr4 
and looked into the house, and then | went in there 
With a polhtceman and another gentleman. 

Q. Did vou assist her upon the bed ? 

A. I did: ves, sit. 

Q. Who helped vou? 

A. Nobody. 

(). What examination did you make; how much 
blood was there on the floor? 

A. There was quite a good deal: all surrounded 
in blood. 

Q. Where else did you see blood except this pool 
she was lying in? 

A. There was blood spattered all over the floor for 
quite a distance around. 

Q. Did vou notice any blood up in the corner? 

A. No, sir, not till after she was carried—went into 
the bed-room, she threw her hand up onto the wall 
and left a blood mark there. 
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356 Q. Whereabouts on the wall did she put her hand? 
A. Well, just before entering the bed-room door. 
Q. Which side of the door, towards the street, or— 
A. No, it was on the north side of the door. 
Q. Towards the back part of the house? 
A. I do not understand that diagram there. 
Q. I will see if I can make you understand it; this 
is the stoop that you went up on, Doctor ? 
A. No, sir, I went in on the north side. 
Q. Side of the barn? 
357 A. Side of the barn. 
Q. There is a rear door’? 
A. Yes, sir. 
Q. Here is the barn; this is the lot line; you went 
around here in that back door? 
A. Yes, sir. 
Q. Went through this room into where the stove 
was ? 
A. Yes,sir. 
358 &. Found her lying there; there is the stove, see ? 
A. Yes, sir. 
Q. Whereabouts in this room did you see her 
lying ? 
A. Well, about where the letter “ A ” is. 
Q. Head which way? 
A. Towards the stove. 
Q. The pool of blood about where? 
A. Well, the pool of blood was all around there. 
Q. How far around her was the blood; spattered 
359 blood ? 
A. It was quite a large spot, I do not know; I did 


not pay any particular attention. 
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Was it fresh blood ? 

Yes, sir. 

And the blood upon her was fresh ? 

Yes, sir. 

You picked her up, yourself? 

Well, she was—after I roused her up she began 
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to try to help herself, and struggled and was moaning 360 
all the time, and with what assistance she could give 
me, that was the wav [ got her onto the bed. 

(). Did vou notice this pool of blood by the chair, 
near the door-way, on the floor ? 

ne No, sir; T dad not. 

(Q). You do not know how that came there ? 

A. No, sir. 

(Q). You found a bed in this room ? 

A. Yes, sir. 

(2. Did it have the appearance of having been oc- 361 
cupied ? 

A. It did. 

QJ. After vou got her im the room and upon the 
bed, what examination, if any, did) vou make? 
A. Timade a little further examination of the skull 
and discovered there was complicated fracture and 
quite a number of wounds which had been made ap- 

parently by some instrument with a sharp edge. 

Q). After vou got her on the bed and made this 
cursory examination, did any officer come tm ? 362 

A. Yes, sir. 

Q. Who was it? 

A. Well, I did not know at the time. 

(Q). Mr. Kenny? 

A. It was Kenny: ves, sir. 

(). Doorman ” 

A. Doorman Kenny. 

Q. You may state what the condition of the room 
was; about the table, and what was on the floor, 263 
broken, if anything ? 

A. The table was Iving between her, where she 
was lving, and the door on the east side of the house 
up—turned over, bottom side up; dishes broken and 
breakfast on the stove apparently undisturbed, griddle 
off, chairs tipped over, and general confusion all 
around. | 

Q. Did you see any implement there upon the 
floor? 
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364 A. Well, the officer and J afterwards made a search, 
and he found an instrument on the floor. 
Q. Did you see him take it up? 
A. I saw him when he found it; yes, sir. 
Q. What was it? 
A. It was a hatchet. 
Q. What was near the hatchet, if anything, did 
you see, when he picked it up? 
A. Well, it was covered up, I think, or rolled up 
in a cloth ; it was covered up at least. 
365 Q. Where was it in this room that you saw him 
him pick it up? 

A. It was somewhere, I should judge near that 
spot of blood on the north side there, somewhere in 
that neighborhood. 

Q. Somewhere near the spot of blood near the chair 
upon the rear portion of this room” 

A. I should think so. 

(. Was there blood upon it? 

A. Yes, sir. 

Q. Look at that hatchet and see if that is the 
hatchet, if it has the appearance of the hatchet that 
you (Counsel shows hatchet to witness.) 

It does. 
How do you identify it ? 
By my mark. 
Where did you mark it? 
There; I cut that notch. 
You cut that notch immediately below the 
367 blade there 3 
Yes, sir. 
Q. How much blood was there on the hatchet? 
A. Well, a good deal more than it has the appear- 
ance now of having had on it. 
Q. ‘There is marks of blood on it now, are there ? 
A. Yes, sir. 
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Mr. Quinby: I wish to exhibit the implement to 
the jury. (Exhibits hatchet to jury.) 


Q. 
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How long after you found the hatchet before 368 


the ambulance came? 


A. 
Q. 


I can not hardly tell. 
How long had intervened from the time you 


got there and put the woman on the bed, before the 
ambulance came ? 


Q. 
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I do not think it was over twenty minutes. 
Who came with the ambulance? 
It is the student there at the Fitch 
Young Corlett ? 


Yes, sir; Mr. Corlett. 369 
Did vou go to the Fitch Hospital ? 
I did. 


Did you see the operation there, of Dr. Park ? 

I saw part of it. 

How ? 

Part of the operation; ves, sir. 

Did vou see the taking out of the bone? 

No, I did not. 

Did you say that you saw Hort there, himself, 979 


the defendant ? 


A. 
Q. 
A. 


Yes, sir. 
Where did you see him? 
T saw him when he entered the vard with Offi- 


eer O'Neil: I did not know him though, at the time. 


Q. 
A. 
Q. 


You know him now? 
I do; yes, sir. 
What did O'Neil do with him? Did he bring 


him into the room? 
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He took him into the room; yes, sir. 371 
You noticed him at the time? 

Yes, sir. 

What was his condition as to sobriety ? 

Why, I—I thought he was sober enough. 

Did he look apparently sober? 

He did. 

What was said then, if anything? 

Why, I did not say anything to him. 
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372 Q. What did you hear, if anything, or notice? 
A. The officer told him he had made a good Job of 
it, but he did not say anything; I do not think he said 
a word. 
(Q. You do not think he said anything ? 
A. [think not. 
(Q). What else did he say? What. else did the offi- 
cer sav to him, if anything ? 
A. Well, nothing that I remember of now. 
(Q. Is that all that occurred there ? 
373 A. That is all that | think of. 
(). How long was he in the room? The defendant 
and the officer, O'Neil ? 
A. Well, it couldn’t have been more than two 
minutes at the outside. 
Q. The officer then removed him ? 
A. Removed him; yes, sir. 
Q. Did you notice anything on his hands ? 
A. IT did not. 
Q. You did not notice his hands ? 
374. A. No, I did not notice his hands. 
Q. This cloth that you speak of, did you notice 
that cloth? 
A. The one that the hatchet was 
Q. Yes, wrapped up in? 
A. 1} noticed it, but T could not give any deserip- 


(. Blood upon the cloth ?- 
A. Yes, sir; there was blood upon the cloth. 
375 &. What was the appearance of the cloth ? 
A. It was a soiled cloth, and there was blood on it, 
and that is all I know about it. 
Q. Did you notice any handkerchief in the room ? 
A. I did not. Ido not think I noticed anything 
of the kind. 


Cross-cramination by Mr. Sickmon : 
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Q. When you saw this cloth lying by the chair in 376 
the first place, you could see the blood on it, could you 
note 

A. Well, 1 had not noticed that, not until the offi- 
cer picked it up. 

Q. The cloth lay over the hatchet ? 

A. Well, over it, or wrapped up in it; I do not 
know just how it was. 

Q. Youdo not mean to say that the hatchet was 
wrapped up in the cloth ? 

A. I can not say: I do not know; it was concealed 377 
by the cloth, or under it in some way. 

Q. The cloth lay over the hatchet, that is all that 
you can say in relation to it, is it not? 

A. That hatchet was concealed with cloth, I do not 
know how it was. 

Q. There was bluod on the cloth that you could 
see before picking up the hatchet ? 

A. No, I did not sce it, not till after it was picked 
up. 378 

Q. You did not see the hatchet nor the cloth there 
until it was picked up, did you ? 

A. As he picked it up, he was just raising it from 
the floor as he directed my attention to it. 

Q. He had picked up the handkerchief then, had 
he not? 

A. Ido not know; I did not see any handkerchief 
that I remember about. 

Q. This cloth, he picked that up before he picked 
up the hatchet, did he not? 79 

A. Yes, sir—no, he picked up the hatchet and 
cloth together, if I remember right. 

Q. Are vou positive in relation to that? 

A. No. 

Q. All that you can say in relation to it was, that 
this cloth, whatever it was, lay over the hatchet ? 

A. It concealed the hatchet—the hatchet was con- 
cealed by the cloth. 
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3880 (). Lay over it—covered it? 

A. Ldo not know whether it was over it or wound 
up in it; I can not say. 

Q. The hatchet was not on top of the cloth, was it ? 

A. No. 

(). Then the cloth was on top of the hatchet ? How 
long were vou down at the house? 

A. Why, I could hardly tell, perhaps half an hour. 

(). You saw Kemmler when he was brought in ? 

A. [ did. 

Q. He had the appearance of a man who had 
been drinking, did he not? 

A. Well, I did not notice anything of the kind. 

(Q. What is that? 

A. I did not see anything that indicated it. 

(. You did not notice to see, did vou? 

A. I looked him over a httle bit. 

(Q. He did not have any conversation with any of 
you, did he? 

A. No, sir; said nothing. 
382 (. Nor seemed to pay much attention to what was 

going on? 
A. No apparent attention: no, sir. 
Q. Did the officer have hold of him? 


381 


aK. No. 
Q. What did he do while the officer had him 
there? 


A. Stood by the door. 
Q. Said nothing to anybody? 
383 <A. Nothing to no one. 
(). Nor paid any particular attention to what you 
or the officer were doing? 
A. I thought not. 


Re-direct ecamination by Myr. Quinby : 


QQ. Was not anything to pay attention to except 
you talking there, was there? 
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A. Why, we— 384 
Q. You were there two minutes, you sav ? 
A. A short time. 


Re-cross examination by Mr. Sickmon. 


Q. How long do you say the officer was there with 
Hort? 

A. It don’t seem as though it could have been over 
two minutes, I am not positive in regard to that. 

Q. Did you speak to Hort? 385 

A. No, sir; I did not. 

Q. Nobody spoke to him but the officer ? 

A. No one that I know of; I did not notice. 

QY. Did he speak to him mere than once ? 

A. IT think not; not that IT noticed, at least. 


Ropert E. Kinney, sworn for the people. 
Direct examination by Mr. Quinby : 886 


Q. You area member of the Police force of the 
City of Buttalo ? 

A. Yes, sir. 

(). Connected with Precinct No. 2? 

A. Yes, sir. 

Q. Oceupying position of doorman there, and were 
on the 29th dav of March last ? 

A. Yes, sir. 

Q. Have you seen this man Kemmiler, the defend- 387 
ant, before? 

A. Yes, sir. 

Q. Where did veu tirst see him on the 29th day ? 

A. T see him coming out of the vard of 526 South 
Division street. 

Q. With whom, if any person ? 

A. Officer O'Nedl. 

QQ. Did you go with him to the station-house, with 
O'Neil ? 
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388 NO, SIP. 

Where did you go? 

I went into the rooms. 

You went into the rear of the premises, did you ? 
Yes, sir. 

Which way did you go in; side of the barn or— 
On the side towards the barn. 

The barn way? 

Yes, sir. 

. What did you notice, if anything, after you got 
389 into the house? 

A. When I got in the house I saw Dr. Blackman 
in there and another man: I do not know who that 
was; I saw dishes lving on the floor, table topped 
over, blood—considerable blood on the floor, and then 
I saw a woman lying on the bed in the bed-room, and 
I believe then I asked the doctor what it amounted 
to— 


OPOPOrOo roy 


399 Mr. Sickmon: I object. 


(). We will have to forego that, 1f vou please, any 
conversation that vou had with any person there. It 
is not evidence. Did you raise up the curtain to look 
at this woman? 

A. J went into the room and it was kind of dark ; 
there was a jacket, what looked like a jacket and an 
apron, catch on the window; that is, it was hung on 

_ by nails, and I took them down, and T saw the woman 
391 lying on the bed; I didn’t see much of her face—her 
face was turned away from me. 

Q. Dr. Blackman was there ? 

A. He was there at the time; yes, sir. She was 
covered with blood. 

Q. Did you find any implement there? 

A. I did; yes, sir. 

Q. (Counsel presents hatchet to witness.) Is that it? 

A. That is the one, yes, sir. 
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Q. Now, Mr. Officer, | want to call vour attention 392 
to this map for a moment, so that vou may see. Here 
is the first portion of the map, represents the interior 
premises; here is where the barn is, this is South 
Division street. You came in by the way of the barn? 

A. I did. 

(Q). In this rear door? 

A. In the rear door. 

Q. Which is here: then into this front room where 
the stove was? 

A. I did. eae 

(Q). And here is the bed-room where the woman 
was lying. Now, here is a chair as you go into the 
room—there was a chair standing there? 

A. Yes, sir. | 

(). Point out, 1f vou please, upon the map about 
Where you found this hatchet? 

A. This is the entrance into the bed-room. 

(Q). Yes, sir. 

A. Found it back here. 

Q. The hatchet was near the upper blood spot 394 
marked upon this map ? 

A. Yes, SID. 

(J. Near the doorway going into the bed-room ? 

A. Yes, sir. 

Q. About how far from the wall ? 

A. Qh, it was probably— 

(Q). The wall between that and the room you first 
entered ? 

A. <A foot anda half from the wall; about a foot 295 
and a half, [ should think. . 

Q Lying upon the floor? 

A. Yes, sir. 

Q. What was near it, over it or around it? 

A. Well, there was what looked to bea towel laid 
partly over it. 
Q). Did you pick it up, yourself? 
A. I picked the—I picked up the— 


396 Q. Did you see the hatchet before you took away 
the towel ? 
A. 
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398 


399 
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Oh, I'see part of the handle; I didn’t know 


really what it was at first, I see part of the handle. 


< 
OPErOre*pororore 


Was the hatchet done up in the towel ? 

No, the towel just merely laid on top of it. 
Laid on top of it? 

Yes, sir, that is partly on top of it. 

What did yor do with the towel ? 

I left the towel there. 

Was there blood upon the towel ? 

There was very little blood upon it, I noticed ; 


Did you find a handkerchief there, or see any? 
I did not. 

Upon the floor or elsewhere ? 

I did not. 

Was there blood upon the hatchet? 

Yes, sir. 

Did you make any search around the room to 


see what else was there ? 


A. 


Well, not after I found the hatchet; I looked 


around a little, before I saw that; I saw some knives 
laving on the floor, and I picked up the knife, and I 
think there was a fork from the table. 


POPEPEPES 


Eating knife? 

Yes, sir; eating knife. 

Used in family use? 

Yes, sir. 

Lying among the broken dishes? 

Lying among the dishes; ves, sir. 

Were you there when the ambulance came? 
No, sir; well, that is, I] was not in the house at 


nae ae the sabalanee came, no, sir. 


Cross-examination by Mr. Sickmon : 


Q. 


What part of the hatchet was in view? 
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A. It was the end of the handle. 400 

Q. About how much of it? 

A. Oh, T should think there was an inch and a 
half or two of it. 

Q. Before vou picked it up, could vou see blood on 
the towel ? 

A. I noticed, ves, I noticed a very little blood on 
the towel; there was not much blood on the towel. 

Q. Was there any stain on the floor around the 
towel, at that point? 

A. I think there was a little; in fact, there was 401 
blood all around on the floor. 

Q. The towel was simply dropped, lay over it; it 
was not wrapped up in it in any way? 

A. No, it was not wrapped up in it. 


Huan McKensa, sworn for the people. 


Direct-examination by Mr. Quinby : 


402 

Q. Where do you live? 

A. 611 South Division street, where I lived at that 
time; I am hving 314 Seneca now. 

Q. Do vou know the defendant, Kemmiler ? 

A. [know him about four months, maybe a little 
longer. 

Q. That is, you knew him four months prior to 
the day of this homicide—killing ? 

A. Yes, sir; about that. 

Q. What is your business? 403 

A. Plasterer. 

@. Were you in a saloon, Martin’s saloon, on the 
29th of March last ? 

A. I was there that morning ; yes, sir. 

Q. Martin’s saloon is situated where ? 

A. Corner of Jefferson and South Division. 

Q. Did you see Hort in there that morning, or 
Kemmiler ? 


404 


405 


406 


407 
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A. I did. 

(Q). What time did he come in? 

A. About in the neighborhood of eight o’clock. 

Q. Tell the jury what occurred in there ? 

‘A. «Well, all that [ heard or seen there, he came in 
that morning and asked for a glass of beer; Doctor— 
or not Dr. Blackman, but Mr. King ;—I did not know 
the gentleman ;—come in that morning right after 
him, and he demanded Martin, for humanity’s sake, 
not to give him a glass of beer; Martin asked him 
why, and he did not seem to care to tell at first, and 
then he said that lis wife was home laying on the 
floor right after Kemmler leaving her that wav, licked 
her; wanted to know if anybody would get a doctor ; 
I told him if it was necessary, [ would get one: I ran 
along on Swan street then, to our family doctor’s, and 
he was on the point of going out: told me to go to Dr. 
Petit’s; I went to Dr. Petit’s; he was out; then I went 
up to Dr. Blackinan’s and [ got Dr. Blackman. 

(). What did Kemmler sav in there ? 

A. Ile didn’t say anything. 

(Q). That vou heard ? 

A. Only called for a glass of beer, and then after 
this gentleman said, told what he had done, he says, 
“Yes, ] done it, and am willing to take the rope.” 

(). “ Willing to take the rope?” 

A. That wasall [ heard; [run right out then for 
the doctor. , 

QQ. You found the doctor; did you go with him to 
the place? 

A. I went over to the place and the doctor wouldn’t 
go in until the officer came. 

(. Did you go in? 

A. [ went in with him ; he asked me if I would go 
and telephone for the ambulance, and | went over to 
Thompson’s coal-yard and he had no telephone, and 
then [ went to Beck’s brewery and telephoned from 
there. 
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Q. Did vou then go back ? 408 

A. Didn’t go back—I went back and stood in the 
yard until I saw her taken out. 

Q. You saw Mrs. Hort taken out and putin the 
ambulance, and they drove away ? 

A. Yes, sir. 

(2. When vou looked in did vou see anybody lying 
on the floor? 

A. Yes; she was lying on the floor. 

Q. Did you see Hort—was he sober that morning 
—Kemmler ? 409 

A. He appeared to me to be sober ? 


Cross-examination by Mr. Sickmon : 


Q. Where did you first meet Mr. Keemimiler ? 

A. The first time IT ever see him there? 

Q. Yes. 

A. I met him in Martin’s saloon. 410 

Q. Did you see him frequently from that time 
down” 

A. What is that? 

Q. Did you see him frequently after that ? 

A. I would see him every other week, and maybe, 
I know, it is three weeks I wouldu’t see lim; used to 
meet him when I would be going to work mornings, 
and he would be getting ready to go out with a load 
or coming home nights. 

Q. Did he drink considerable ? 

A. Not to my knowledge. 

Q. How many times did you ever see him intoxi- 
cated ? 

A. [do not suppose [ ever see him intoxicated, 
any more than taking a glass of beer, see he had a 
little, under the weather, once or twice, but he would 
always keep his feet. 

Q. On such occasions, he talked queer, did he not? 


411 
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412 A. A little queer once in a while. 
Q. His talk was not coherent: it was rambling, 
Was it not ? 


Mr. Quinby: Wait a minute, I object, that won’t 
do. 


The Court: No, that will not do. 


Mr. Quinby: Let him deseribe it. 
413 
Mr. Sickmon: That is all. 


Joun Dr BELLA, sworn for the people. 
Direct-cramination by Mr. Quinby : 


(). Where did vou live De Bella on the 29th day 
of Mareh, last ? 
A. Well, sir, I lived at 526 South Division. 
414 QQ. You lived with Hort ? 
A. Yes, sir. 
Q. Or Keminler ? 
A. Yes, sir. 
(). Were you emploved by him at that time ” 
A. Yes, sir. 
(). What room did you occupy ? 
A. TL occupied the room that leads off right back of 
the kitchen there, on the map, here: this is here 
415 (Witness indicating “ D”). 
(Q). Room D~ marked on the map ? 
A. Yes, sir: here is the kitchen rignt in here, and 
there is where Kemmiler slept. 
(). Well, we have got that, room" 1)? 
A. Yes, sir. 
(). How long had vou been working for the de- 
feudant ? 
A. Since about the first of the vear, [ should judge. 
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(). Had you known him before that time? 416 

A. Yes, sir. 

(Q). Where ? 

A. Qh, around the market. 

Q. How long had vou known him altogether ? 

A. About, somewhere around a vear next July, or 
May, somewhere in there, I can't exactly say, June or 
July. 

(). What name did vou know him by ? 

A. Well, [ didn’t know him nothing by then only 
“Philadelphia Billy,’ that was all [ know. 417 

Q. What other name ? 

A. Well, John, Ilart. what he had the license out. 

Q. John I-o-r-t’ 

A. H-a-r-t, he used to spell it. 

()) Were you in partnership with him? 

A. Well, likely. 

Q. What interest did you have in this business ” 

A. We used to share the profits. 

(J. What was vour business ? 

A. FLuckster business—peddling. 418 

(). What portion of the property did vou own in 


the business > 


A. 
(). 


Just half of the profits. 
flow many teams, horses and wagons did you 


have in the business ? 


A. 

(). 
A. 
Q), 
A. 
Q. 
A. 
Q. 
A. 
(). 

sold ? 
A. 


[ didn't have any. 


Well, vou and Hort together—Hort ? 


Three. 

Who owned those ? 419 
Mr. Mart. 

Any of them covered wagons ? 

Yes, sir. 

[Tow many ? 

One. 

Where did you get your produee which you 


Oh, down around the market—in all different 


commission houses. 


420 


42 
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Q. Commission houses ? 

A. Yes, sir. 

Q. Who did the buying? 

A. Mr. Hart. 

(). And sell around through the city ? 

A. Yes, sir. 

Q. Did you go with him? 

A. Yes, sir 

Q. On the same wagon ? 

A. Yes, sir. 

(). Who drove the other wagon ? 

A. Aaman by the name of Charles Spang drove one. 

Q. Who drove the other ? 

A. [Tt was not going, nobody drove it. 

Q. Only two wagons ? 

A. Well, only two wagons running, but he had 
three horses and three wagons. 

Q. When vou and he would go out together what 
portion of the business did vou do and what did he do ? 

A. Sell what we could. 

Q). Tle would make sales? 

A. Ife would make sales and | would make sales. 

Q).) Then what time did vou usually get back to 
your place ? 

A. Well. depended all when we sold out: we used 


to get back sometimes four o'clock, sometimes six, 
sometimes eight. 


(). When did vou share the profits of your busi- 
ness, daily or weekly ? 
A. Well, sometimes we used to share weekly, and 


sometimes daily, and sometimes every two days, ac- 
eording to when we had sold the stuff out. 

Q. 
A. 
Q. 


chases and the sales ? 


Who kept the figures ? 
Mr. Kemmler or [lart, whatever his name was. 
The defendant kept the account of the pur- 


A. Yes, sir. 


Q. 


month ? 


Had you been working on the 28th day of the 
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A. Yes, sir. 424 

Q. Gone out together ? 

A. Yes, sir. 

Q. What time did vou get home that day ? 

A. About—I should judge it was half-past eight 
that night. 

(). That evening? 

_A. That evening: ves, sir. 

Q. What time did you get up in the morning of 

the 29th > 


A. [ looked at the clock, glanced at it, and I ae 
thought it was ten minutes past seven, between ten 
and twelve minutes past seven, [ couldnt exactly say. 

(Q. Where was the clock ? 

A. The clock is on the right side as I come in the 
door. 

Q. The room that goes out towards the barn ? 

A. In the kitchen. 

(Q). In the kitchen ? 

A. Yes, sir. 496 


Q. Was Kemmler up ? 
A. No, sir. 
(). Was his wife up? 

A. Yes, sir, 

Q. What was she doing ? 

A. She was fixing the fire, she was right down in 
front of the fire, and T walked right in and took my 
overcoat and walked out again—took my coat. 

Q). What did you go to doing ? 

A. Cleaning the horses and feeding them, went out 497 
to the barn to do the barn work—chores. 

QJ. Did you xee Hort that morning ? 

A. Yes, sir. 

(Q). About what time? 

A. Well, he came out about fifteen minutes after I 
was out. 

Q. Did he say anything to you? 

A. Yes, sir. 
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428 Q. What did he say? 


A. He says to me, “ How much money did I count 
up last night?” I says, “ Thirteen dollars and thir- 
teen cents.” He says, “ Well, I counted it this morning 
and it was fourteen-thirteen.” I says, “ All right.” 

Q. Was he all right that morning, was he sober? 

A. Qh, yes. 

Q. How? 

A. Same as anv other morning. 

Q. Well, was he sober ? 

429 <A. Well, I do not know whether he was sober or 
not; I didn’t look him in the face. 

Q. Did he talk all right? 

A. fe talked all right, yes. 

Q. Did he walk all right? 

A. He walked all right. 

Q. He was not staggering around there, drunk, 
was he? 

A. No, sir. He was not staggering. He walked 

4g ail right and talked all right. 

Q. You did not observe anything out of the ordi- 
nary in his appearance” 

A. No, I did not. 

Q. Did vou have any further talk with him that 
morning ? 

A. Yes, sir. 

Q. What about; what was it; tell it? 

A. I says to him the last thing IJ said to him 

Q. Did he go to work that morning, doing any- 

431 thing at all ? 

A. He came out right after I did, and commenced 
cleaning the horses off. 

Q. Go ahead and tell the conversation ? 

A. I says to him, I says, “ Billy, I guess I might as 
well put them eggs from one barrel into another,” I 
says, “for we are liable to load apples today and be 
so much more room in the wagon.” He says, “ All 
right, I guess you better.” 
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“Load apples,” is that the words you used? 482 
How? 
Apples ? 
I says to him, “ That we are liable to load ap- 
ples, ” T says, we will have that much more room 
in the wagon.” 

Q. What did he say to vou? 

A. Hesays, “ Yes,” he says, “I guess vou better put 
them from one barrel to another.” 

Q. Who else was there? 

A. Dennis McMahon. 433 

Q. Who is he? 

A. Ido not know who he is—little boy that used to 
work for Charles Spang. 

Q. What was he doing there? 

A. He worked for Charles Spang on the other 
wagon. 
He was in the employ of you people ? 
He was in the emplov of Charles Spang. 
Did Spang have a wagon of his own? 434 
No, sir. 
Spang run one of vour wagons for you ? 
No, none of mine. 
One of Hort’s? 
One of Hort’s, yes, sir. 
And this McMahon was in the employ of Spang 
who ran the other wagon ? 

A. Yes, sir. 

Q. Who else was there besides the bov—Spang ? 

A. No, sir; Spang was not there that morning 435 
when Kemmler was out there. 

Q. What other conversation did you have with the 
defendant after you got through, about transferring 


eggs ? 


POPO 


OPOrOoOrore 


Didn’t say nothing else to him. 
What did he do? 
I do not know what he did do. 
Did you see him? 


OPopr 


436 A. 
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I just left him and went into the wagon and 


commenced transferring the eggs. 


Q. 
A. 


Q. 


barn ? 


437 


a a ae a a ae 


e 


Q. 
A. 


Where was this wagon standing? 
Right facing the barn. 
In front of the doorway that enters into the 


Yes, sir; in front of the doorway. 
Was it up on the rise ? 

Yes, sir, the shaves were. 

The shaves were there ? 

Yes, sir. 

And as indicated upon the map? 
Yes, sir. 

Was that a covered wagon or not ? 
That was a covered wagon. 

What was over the wagon ? 

What was over it ? 

What constituted the cover ? 

Why, black canvass like, I guess, and wood, it 


was wood lined inside and then a black canvass over it. 


438 Q. 
A. 
Q. 


Open in the rear ? 
Open in the rear; yes, sir. 
And in front where the seat was, in front of the 


wagon it was open ? 


A. 
Q. 
A. 
Q. 
A. 


Yes, sir. 
You got up into this wagon and went to work ? 
Yes, sir. 
Doing what; what were you doing in the wagon? 
Transferring eggs from one barrel into another 


439 and counting. 


Reaching over into the barrel ? 

Yes, sir. 

You did not notice where Hort went? 

No, sir. 

Did he come up into the wagon with you ? 
No, sir. 

Did any person get up into the wagon ? 
Yes, sir. 
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Who? 440 
Dennis McMahon. 
To assist you ? 
Well, he came up to assist me—was not—no, I 
didn’t want him to assist me, but he sat right down in 
front of me. 

Q. Did you hear Kemmler say anything to Dennis 
McMahon ? 


POPO 


A. No, sir. 
Q. Now think a moment; anything about water- 
ing the horse ? 441 


A. Oh, ves, ves he did, he says, when Dennis has 
come in, he says, to Dennis, he says, “ Guess vou bet- 
ter water that black horse, Dennis”; ‘“ Well,” T says, 
“T watered jim,’ I interrupted him, and I says, 
“T watered him.” 

Q. When was the next time that vou saw Hort 
after you went into the wagon ? 

A. When the policeman fetched him up the cor- 
ner, the street. 442 

Q. Did you hear any cry that morning from the 
house ? 

aA. No, si, 

Q. You were in the wagon ? 

A. I was in the wagon. 

Q. Did you see Tfort start towards the house, be- 
fore you—when vou got up into the wagon, did you 
see what direction he was going ? 

A. No, sir, | did not. 

Q. Did you hea ‘any noise in the house ? . 3 

A. Yes,sir; didn’t know what house, where it was. 

Q. What kind of a noise did you hear? 

A. Qh, it was noixe—pick upa chair and let it 
drop, you know, or anything like that. 

Q. Something fell? 

A. Little sound, yes; something fell, like. 

Q. Did anybody call your attention to anything 
there that morning, when you were packing the eggs? 
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444. A. Dennis says to me— 

Q. Ido not want what he says; did this man Den- 
nis call your attention to something ? 

A. Yes, sir. 

Q. How long had you been in the wagon? 

A. Qh, I should judge about half an hour or more. 
Q. After Dennis spoke to you what did you do? 
A. I kept on with my work. 

Q. What did you finally do; did you stay in the 

445 Wagon up to this time, or did you get out of that 
wagon sometime that morning ? 

A. Oh, I got out when I got down. 

Q. When you got out where did vou go? 

A. In the barn: 

Q. Then where did you go? did you go into the 
house ? 

A. After I got through with my work and cleaned 
my clothes off, then I started in the house for my 
breakfast. 

Q. What did vou discover when you got into the 

446 house for your breakfast ? 

A. Mrs. Hart lying on the floor. 

(). Which way did you go into the house ? 

A. The door where the barn is, always do. 

Q. Who was in the room besides Mrs. Hort—as 
you call her—lying on the floor ? 

A. I didn’t see nobody. 

(). She was alone? 

A. She was alone. 

447  (. Where was she lying? 

A. Right in front—almost in front of the door— 
with her head right up to the kitchen—her head right 
up to the stove, rather. 

Q. Now, [ want you to be particular about tlns, 
sir; there 1s a stove ? 

A. Yes. 

(). You come in through this door by the barn ? 

A. Yes, sir. 
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Q. And through the room “C” as indicated upon 448 
this map, into the kitchen ? 

A. [ didn’t go into the kitchen. 

Q. Did you stand in the doorway ? 

A. I stood right in the doorway. 

Q. Whereabouts; here is the stove: this at the 
right is the door that enters out upon the stoop ? 

A. Yes. 

Q. Now, tell the jury as near as you can locate it, 
where you saw the body ? | 

A. Head was just about here. 449 

Q. Near the blood spot, near the stove? 

A. Yes; just about right there by the stove. 
Q. Was her head toward vou ? 
A. No, sir; right toward the stove. 
Q. Head was toward the stove? 
A. Yes, sir. 
Q. Did she make any noise? 
A. No, sir. 
Q. How was she lying upon the floor? rn 
A. She was lying this way, with her arm that way, 
out like that. 

Q. She was lying upon her—which arm ? 

A. Left arm. 

Q. Upon her left arm ? 

A. Yes, sit. 

(). With her head upon the arm upon the floor? 

A. Well, just like that. (Witness indicating). 

Q. Hands stretched out? 

A. Hands stretched out. 401 

Q. Did you notice anything about the table at that 
time? 

A. The table was upset right at her back, right 
like that. 

Q. And the dishes; any dishes upon the floor? 

A. | noticed they were all spread around there ; 
I didn’t pay particular attention to that. 

Q. Did you make any outery ? 
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452 <A. No. 
Q. How long did you stand there looking at this 
woman ? 
A. Just long enough to open the door and shut it 
again. 
Q. Then what did you do? 
A. Run out. 
Q. Did you make any outcry? 
A. I asked Dennis, I says— 
Q. Ido not ask you; did you make some call? 
453 A. Ijust—yes. 
Q. Now, your conversation with Dennis I do not 


want; did you then go anywhere? 

A. Went to Mrs. Reid’s back door and knocked at 
the door. 

Q. You said something to her? 

A. Nobody came. 

Q. Well, what did you do then? 

A. Told Dennis to go around to the front door and 

454 ring the front door bell. 

Q. Did you see the doctor coming there ? 

A. Yes, sir. 

Q. Was that after he had gone around to ring the 
front door bell ? 

A. Yes, just right—when I went to Mrs. Reid’s 
back door and knocked at the back door, why, I went 
to walk out, and there was that fellow just up here 
before me; I don’t know where he is now; well, he 
was just coming in the yard, and this doctor right 

455 here along back of you. (Witness indicating Dr. 
Blackman). 
Q. Did you see the policeman afterwards come? 
A. I see the policeman coming with Hart, up the 


street. 
Q. With Hort? 
A. Yes, sir. 
Q. Did you say anything to Hort? 
A. No, sir. 
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Q. Did you see Mrs. Hort that morning ? 456 

A. Yes, sir. 

Q. After you went out to take care of your horse ? 

A. No, sir. 

Q. Did she not come out doors for something that 
morning? 

A. Yes, sir. 

Q. Thatis what I ask you; how long after you 
had gone out before she came out? 

A. [heard her out there about a half an hour after 
I was out, I should judge, somewhere around there. 

Q. Did you see her? 

A. No, sir. 

Q. Did you hear her voice? 

A. Yes, sir. 

Q. Did you hear her say—did you distinguish 
what she said ? 

A. Yes, SIP. 

Q. Tell us what you heard her say, and to whom 
she said it to? 

A. To Dennis; that she wanted some eggs. 

Q. Who came and got the eggs, if you know ? 

A. Kemmiler went out from the barn and jumped 
into the wagon and gave her the eggs. 

Q. Did you see that ? 

A. No, sir; seen him walk out, out of the barn. 

(). After her voice, he came out of the barn ? 

A. Yes; he went out of the barn: I seen him. 

Q. You may state, Mr. De Bella. if vou ever heard 
any conversation between Hort and his wife, and if 409 
SO when, about going back to Philadelphia > 

A. Yes, sir, 

Q. Tell the jury when it was, as near as you can 
place the last one? 


457 


458 


A. [should judge about three or four days before 
the 29th. 


(). What was it’? 
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460 Mr. Sickmon: I object; incompetent and imma- 
terial. 


The Court: Go on. 
Mr. Sickmon: Exception. 


Q. Tell what there was about that ? 

A. Why, said that she was not going to live with a 
man like—a drunken man, she was going down to 
Philadelphia. 

461 Q. Who did she tell that to?. 

A. Said it to him. 

Q. What did she say to it? 

A. Did not say anything. 

Q. What did he sav to you the next morning, 
about it? 

A. He didn’t say to me that next morning about 
it. Didn’t say nothing. 

Q. You were sworn before the coroner’s jury, were 

462 you not? 

A. Yes, sir. 

Q. You told the truth there, did you? 

A. Yes, sir. 

Q. Well, 1 want to call you attention. Do you re- 
collect an occasion when she told him that she was 
going to Philadelphia. 

A. No, she never told me that she was going to 
Philadelphia. 

Q. Did Hort ever tell you anything about her 

463 Wanting to go to Philadelphia ? 


A. Why, he says to me that— 

Q. When was it, let’s fix that time ? 

A. I can not say. 

Q. About how long before this killing ? 

A. Ido not know; a week probably. Six or seven 
days. 

Q. What did he say to you? 


A. He says 
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Mr. Sickmon: I object to that. 464 


A. “She wants me to go to Philadelphia and when 
I want to go she don’t want to go;” that is what he 
said, says, “ Women a’hell;” he says, “She wanted 
to go to Philadelphia; when I want to, she don’t want 
to go;” and he says, “that is the way it is.” 

Q. Do you remember of one night in particular 
about hearing talking in their room ? 

A. Yes, sir. 

Q. How long before that, before this killing was 469 
that, De Bella ? 

A. Oh, I don’t. About ten days, I guess. | 

Q. What time did you go to bed that night I 
speak of? 

A. Well, I came home at cleven o’clock, I was to 
the show. 

Q. Theatre > 

A. Yes, sir: I went to bed. 

Q. What did you hear—could vou hear from their AGG 
room into yours ? 

A. Well, no, I just heard a wrangling, “ O-o-o- ” 
like that; I heard the woman say, one time “Oh 
you, ’— something like that, you know. 


The Court: Strike out all this last answer. 


Q. This night in question, did vou hear him talk- 
ing through the night? 

A. I heard them— 

Q. No, pay attention to my question; you came 
home and went to bed about eleven o’clock ? 

A. Yes, or half past. 

Q. Did you hear them talking between themselves 
at any time during that night? 

A. I heard a voice; yes, sir; heard voices. 

Q. Could you tell what they were talking about? 


467 
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468 <A. No, sir. 

Q. How long did it continue? 

A. All night long; once in a while I would wake 
up and then I would hear them; continued all night 
long. 

Q. Did you speak to him about this conversation 
the next morning ? 

A. He says to me, “I guess you didn’t sleep much 
last night,” and I says, “ Yes, | could sleep if there was 
a cannon over my head.” 

469 Q. You said so? 

A. Yes, sir. 

Q. What did he say further ? 

A. That was the morning he says to me, “She 
wants me to go to Philadelphia. When I want to go 
she don’t want to go,” that was the time he said. 

That was the time he said, “ Women were hell ” ? 

Yes, sir. 

He called vou “yellow,” did he not? 

Yes, sir. 

That was your nickname? 

That was my nickname: ves, sir. 

You had some talk with him—I ask you, did 
you have some talk with him when he used an ex- 
pression “ Putting him in the hole” ? 

A. Yes, he said to me 

Q. Now wait a minute; when was it as to the time 
of this killing? 

A. I believe it was that Monday. 

471 . The Monday before the 


470 


OrOrO LSA 


A. Yes. 
(). The killing was on Friday ? 
‘A. [do not know. : 


Q. Friday morning? 

A. I think it was; I do not know. 

(Q). Now, tell what time of day, when and where 
were you? | 

A. Oh, it was about half-past eight that night, in 
the saloon, right corner of Eagle and Jefferson. 


119 


Q. Eagle and Jefferson ? 

A. Yes, sir. 

Q. You had been out together that day? 

A. We had been out together that day. 

Q. What did he say to that? 

A. Stopped and hada glass of beer, and he says 
to me—— 


Mr. Sickmon: To that I object as incompetent and 
immaterial. 


The Court: Strike out the “glass of beer” busi- 
ness. 


Q. Now, De Bella, if you will just be kind enough 
to leave out your beer and your cigars in this case. 

A. Yes, well he—— 

Q. You went into this saloon together? 


Mr. Sickmon: Give us an exception. 

A. Yes, sir. 

The Court: Do vou object to what he said? 
Mr. Sickmon: Yes, sir. 

The Court: He may answer—go on. 


Mr. Sickmon: Give us an exception. 
Q. What did he sav to that? 


Mr. Sickmon: In relation to this man’s putting 
him in a hole, that is what he is enquiring about, the 
conversation wherein the defendant stated to this man 
that he was putting him in a hole; I| object to it as 
incompetent and immaterial. 


The Court: Can hardly tell what there is of it 
until we get something more than that. 


472 


473 


174 
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476 Mr.Sickmon: He said that he was going to en- 
quire in relation to that. 


The Court: Goon, Mr. District Attorney; we will 
see what there is of it. 


Mr. Sickmon: Give us an exception. 


Q. Goon and tell the conversation that you had 
477 With him on this occasion ? 

A. Oh, he says to me, in a kind of a low voice, says, 
“You put me in the hole, and [I am blamed if you 
put me in the hole any more.” 

Q. What did you say to that? 

A. Didn’t say anything; I asked him, well, I says 
to him, “Tell me how [ am putting you in the hole?” 
says “I would like to find out.” 

Q. What did he say to that? 

A. Didn’t say nothing. Oh, he says, “ You know 
as well as I know.” When I would ask him anything, 

‘Ohe would say “Oh, vou know as well as I know.” 
Now, I couldn’t get head or tail of what he said or 
what he 

Q. I didn’t ask you that, what you could get. The 
last he said, “ You know as well as I do” ? 


A. Yes. 
Mr. Sickmon: Now, I ask to strike that testimony 
out. 
479 


The Court: How is that—competent, Mr. Dristrict 
Attorney ? 


Mr. Quinby: Well, 1t goes towards the idea that 
may be pertinent in this case, that the defendant was 
jealous of this man, and that is what he said when he 
said he was “ putting him in the hole;” it goes to the 
question of motive. 
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Mr. Sickmon: More likely referred to their part- 480 
nership business. 


The Court: No, I think any other inference is just 
as fair to be drawn from this language as that. Strike 
out the evidence. (Gentlemen of the Jury, vou will 
disregard it entirely when you come to consider this 
case; it has nothing to do with it. 


Q. Did he ever tell vou anything about his former 

life in Philadelphia ? A81 
A. Yes. 
Q. What did he sav? 


Mr. Sickmon: I object to that as incompetent and 
immaterial. 


The Court: Well, I think that may be competent, 
Mr. Sickmon. 


Mr. Sickmon: (rive us an exception. A892 


A. He says he was always good down in Philadel- 
phia; never done wrong to nobody, keep a talking 
like that tome. Say he was always good 

Q. Did he say anything—what I want—about 
coming to Buffalo with Matilda Ziegler ? 

A. No. 
¢ Q. This woman. How many hatchets did you see 
around the premises ? 

A. Oh, I presume there was four or five, I guess, 483 
five or six. 

(). Did you keep any in the barn ? 

A. Yes, sir. 

Q. How many? 

A. Two, sometimes there was three in there. 

(). Used them to open your 

A. Open barrels and boxes of eggs and 

(. Was there any kept in the house ? 


484 A. Yes, sir. 
Q. Whereabouts in the house ? 
A. A httle cupboard: I should think it was a 
orange box cupboard. 
Q. In what room? 
A. In the kitchen. 


Cross-examination, by Mr. Sickmon. 


485 . How long have you hved in Buffalo, Mr. De 
Bella? 
A. Well, I will be in Buffalo two years the 9th of 
next July. 
Q. Where did you live prior to that? 
A. New Haven, Connecticut. 
Q. Where where you born? 
A. New Haven, Connecticut. 
Q. Had you always resided there until you came 
48g to Buffalo ? 
A. Until I came to Buffalo; yes, sir. 
Q. What had been your business prior to coming 
to Buffalo? 
A. Oh, I worked for commission men. 
Q. Huckster business had been your business be- 
fore that? 
A. Yes, sir. 
Q. How long had you been in partnership with: 
the defendant ? 
487 <A. I worked from about since the first of the year ; 
him and I went to work together. 
Q. First of January ? 
A. Somewhere around there, yes. 
Q. What had vou been doing before you went to 
work for the defendant? 
A. Peddling. 
Q. Did you have a horse? 
A. I used to hire one. 
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(). Used to hire a horse ? 488 

A. Yes, sir: horse and wagon. 

(Q). What time did you get home the night before 
the killing ? 

A. About half-past eight. 

Q. Did you stop at any place—any saloon before 
you came home? 

A. Before we came home 2 

Q). Yes. 

A. Well, when we was out that afternoon, we 
stopped mn a saloon all the afternoon, 

Q. You had not been peddling that afternoon ? 

A. Well, no we hadn't been peddling that after- 
noon. 

Q. What saloon did you stop at? 

A. Over here on the corner of 7th and Court street. 

Q. You got home about half-past eight, did you 
_ gay? 

A. Yes, just about half-past eight. 

Q. What was Kemmler’s condition when, he came 
home as to being intoxicated ? 

A. Qh, he was pretty full. 

Q. So that he staggered ? 

A. Yes. 

(Q). So that he talked at random ? 


489 


Objected to by District Attorney. 
The Court: That will not do. 
49] 


(). How did he talk, how was his conversation ; 
was it coherent ? 


Mr. Quinby: — I object. 
The Court: Me may describe it. 


Q. Tell what his condition was: deseribe how he 
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492 acted; what he did when he came home the night 


493 


before? 

A. Why, when we got into the yard I handed him 
a bird cage and a bird into it, and he could hardly 
take that, and he went into the house, and I tended the 
horse, and I fetched out the light. 
Did he drink considerable ? 
Oh, yes, he drank a little. 
What had he been drinking that afternoon ? 
Beer. 
Anything else? 
No, sir; not to my knowledge. 
Did he use much whiskey ? 
Yes, sir. 
Was that. usually his drink ? 
Not usually; when he would take a drink of 
whiskey in the morning he would follow it up all day, 
and when he would take beer in the morning he would 
follow that up all day. 


PrOPOPOoPo PO 


494 @- Did he drink every day more or less? 


495 


A. Some days I have seen him that he didn’t drink 
any beer or whiskey. | 

Q. Was it very often ? 

A. Qh, the soberest I ever kept him, was about a 
week—kept sober once, a week. 

Q. That is the longest that he ever kept sober to 
your knowledge? 

A. To my knowledge; what I mean by sober, by 
not drinking any beer or whiskey. 

Q. About how often during the time that you were 
in partnership would he become intoxicated, how often 
during a week ? 

A. Qh, I could not say. 

Q. Was it not pretty nearly every day except that 
week that you say that he did not drink anything ? 

A. Why, mostly every other saloon we would come 
to he would goin and get a glass of beer. 

Q. He would get intoxicated more or less every 
day, would he not? 
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A. Oh, some days he would keep sober by drink- 496 
ing beer, and some days he would be so drunk, have 
to lift him in the wagon; something like that. 

Q. Mornings when he got up: some mornings 
would he be entirely sober then ? 

A. [do not know whether he was sober; come out 
in the barn and we would fix up things just the 
same asever. I could not tell whether he was sober 
or drunk. 

Q. During all the time that you were in partner- 
ship with him did you board with them ? 497 

A. Not all the time. 

Q. How long had you boarded with them ? 

A. Well, I went to board with him a week after I 
went to work for him. 

Q. That was sometime in January ? 

A. Sometime in January, yes. 

Q. And from that time until the 29th of March 
you boarded in the family ? 

A. Yes, sir. 

Q. Was he always kind to her, was the defendant 
always kind to Mrs. Hort? 

A. I donot know; how do you mean’? 

Q. Did you ever hear him ill-treat her or ill-use 
her? 

A. Never used to say hardly anything, I never 
heard much words of kindness. 

Q. Did you ever hear him use an unkind word to 
her? 

A. Who, him”? 

Q. Yes, to her? 

A. He never used to sav anything to her when | 
was In there, to my knowledge. 

Q. Did she to him? 

A. Yes. 

Q. What language did she use to him; what did 
she say; use to say to him? 

A. Qh, I couldn’t— I can’t remember what he said 
to her or what she said to him. 
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900 Q. Can you not remember some things that she 
said to him when she was angrv; tell us some things 
that she said to him ? 

A. When she was angry? 

(J. Yes. 

A. Oh, she would say he was rum-done, and _ fly 
around the house there hke a—mad, you know, I sup- 
pose she was and she would begin hollering to him. 

(). What would she say to him? 

A. She would say that he was rum-done and drink - 

001 ing whiskey, and like that. 

Q. What else? 

A. Ido not know. 

Q. Did she say that frequently to him, did she say 
that often to him ? 

A. Say it often ? 

Q. Yes. 

I do not know. 

How many times did) you hear her say that? 

T could not sav. 

A number of times ? 

I could not say that. 

Did she talk in a loud tone of voice ? 

Yes, sir; she would talk in a loud tone of voice. 

Appeared to be angry ? 

A. Yes. 

Q). Thismight that you came home from the theater 
about cleven o'clock, who was doing the talking ? 

A. Ido not know. 

503 (2. Well, was it a man’s voice or a woman's voice 
that you heard ? 

A. T just heard a wrangling, that was all: * OQ-o-o 
—o,” like that: just like a hum. | 

Q. Was it aman or woman's voice ? 

A. PT could not say. 

Q. You did not hear a word that they said ? 

A. Only once T heard a bad word, that was all. 

Q. Who said it? 


502 


Cr rOPOP- 
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A. I don’t know. 504 
Q. What was it you heard? 

A. Why, bad word. 

Q. What was it? 

A. Talk—say “ You son of a gun,” lke that, some- 


Q. “Son of a gun?” 

A. Yes—‘“Son of a bitch.” 

Q. Was it “Son of a gun” that you heard? 

A. Well, I heard “Son of a bitch.” 

Q. Was that a woman’s voice? 505 
A. I don’t know. 

Q. How? 

A. I couldn’t tell. 

Q. Can you not tell a woman’s voice from a man’s 


A. Icouldn’t between the room; I just heard the 
wrangling. 

Q. Was it said in a loud tone of voice? 

A. Well, I didn’t take particular much attention to 59g 
it; only just I heard somebody say it; I don’t know 
whether it was a woman or man, or either. 

Q. Did you hear this or dream it? 

A. I heard it. 

Q. You can not tell whether it was a man’s voice 
or a woman’s voice ? 

A. No, sir; I can’t. 

Q. You can’t tell whether any of this conversation 
was in @ man’s voice? 

A. No, sir. 

Q. Who was with you upon this afternoon of the 
28th, at this saloon on the corner of Court and Seventh ? 

A. Charlie Spang and Kemmler and I. 

Q. Anybody else? 

A. Notin the saloon together—three together ;— 
certainly there was more people in the saloon there. 

Q. On Monday of that week was Kemmiler intoxi- 
cated ; the week of the murder ? 
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008 <A. He was drinking beer. 


509 


Q. 
A. 
Q. 
day? 
A. 


Was he intoxicated that day ? 
Not as much as he was that night. 
Well, that night; was he on the night of Mon- 


I don’t say not—he was not drinking Monday 


night as much as he was Thursday night. 


(QQ. 
A. 
Q. 
A. 


Was he drunk Tuesday ? 

I couldn’t say; I didn’t take no notice. 
Was he Wednesday ? 

I don’t know. 


Re-direct examination by Mr. Quinby : 


Q. 
A. 


A. 


You drank with him, did you not? 

What say ? 

What did you drink ? 

Oh, used to drink cider. 

Beer, too? 

Well, since about a week before the 29th I com- 


510 menced drinking beer. 


oll 


Q. 
A. 


Beer was Kemmler’s ordinary drink, was it not? 
Well, he—if he would start on whiskey in the 


morning he would say he would have to drink whis- 
key all day, because he drank whiskey in the morn- 
ing; if he drank beer, why, he would drink beer. 


Q. 


On this evening of the 28th, Kemmler got out 


of the wagon, did he not? 


A 


Q. 
A. 
Q. 
A. 
lamp. 
Q. 
A. 


QQ. 


Yes, he got out of the wagon. 

And went into the house? 

I handed him the bird cage ; yes. 

He took it into the house ? 

He took it into the house, yes; brought out the 


Brought out the lamp to you ? 
Yes, sir. 
Fixed up the—so that you could dike care of 


the horses ” 
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A. Yes, sir. 912 

Q. After he brought out the lamp he went back 
into the house, or did he help vou ? 

A. What say? 

(QJ. Did he help vou take care of the horses? 

A. Yes, he fiddled around there a ttle. 

(). Then went into the house? 

A. Then went into the house, him and [ together. 

(). Have supper? 

A. Yes, sir. 

(). Together? 513 

A. Yes, SID, 

(). You say you have seen him so drunk that you 
would have to heip him into the wagon ? 

A. Yes, sir. 

(Q. When was that ? 

A. Oh, I have—that was one time—two or three 
times—I don’t know. 

(). Now, two or three times is easv enough to say ; 
I ask vou when, before this killing? 

A. I couldn’t sav when it was. 

(). How long before ? 

A. I don’t know. 

() Where were you? 

A Up in—one place was up on West avenue. 

Q. What time was it? 

A. Oh, we went there; we was going to work 
about nine o’clock in the morning, him and I, and a 
little boy by the name of Mike McMahon—Mike—no, 
Mike—I don’t know his name. D105 

Q. Ido not care about that. 

A. Well, the three of us was in, he emptied two 
bottles of whiskey right in that place, and he was so 
drunk we had to take him—he wouldn’t go out, 1t was 
kind of a stormy day and he thought it wouldn’t be 
best to work. 

(). You staved there all day and drank whiskey ? 

A. We stayed there all day and drank whiskey. 
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516 Q. You with him” 
A. FI drank cider, ves, sir. 
Q. What was your condition ? 
A. Oh; my condition—we all drank ; I didn’t get — 
drunk. 
Q. Sure; if you drank cider all day. But you 
were all right? 
A. Yes, sir. 


Re-cross examination by Mr. Sickmon: 
517 

Q. You had to assist him into the wagon? 

A. Yes, sir; Mike and I put him right into the 
wagon. 

Q. Lay him down in the back part of it? 

A. No, he sat there right on the seat. 

Q. And you helped him out when he got home? 

A. When he got home I unhitched the horses, and 
he was sitting in the wagon there like this (witness 

518 indicating). 

Q. Asleep? 

A. No, he was not asleep ; he was stupid. 

Q. Did you notice mornings whether he was— 
when he got up in the morning after he had been 
drinking, was he shaky; did his hands shake? 

A. Qh, I have noticed him mornings that he would 
get up in the morning and he said he would feel so 
bad that he don’t know what to do with himself, he 
would like to have a drink. 

519 Q. Nervous? 

A. Nervous; any man get up in the morning after 
drinking and he couldn’t eat when he was drinking. 

Q. Upon these occasions when he was drinking he 
couldn’t eat? 

A. No, he couldn’t eat when he was drinking. I 
have seen him go days without eating a mouthful. 


Re-direct examination by Mr. Quinby : 
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(). You mean he couldn’t eat his breakfast? 20 

A. Couldn’t eat his breakfast ; couldn’t eat any sup- 
per; I have seen him sit down at the table and get 
right up again. 

(). You have been through it yourself? 

A. What sav’ 

(). You have had occasions when vou couldn’t eat 
your breakfast ? 

A. Never in my life; I could eat breakfast any 
morning. : 

Q. You drink cider. That doesn’t affect you. That O21 
is all. 


Re-cross examination by Mr. Sickmon : 


Q. How many days when he was drinking—— 


Mr. Quinby: Wait a minute, I object to this see- 
sawing—they have had a chance at him three times ; 
this is nothing I have called out. 022 


The Court: You may ask him. 
By Mr. Sickmon : 


Q. You stated when he was drinking, he couldn't 
eat anything? 

A. He couldn’t eat nothing—no. 

(). How many times have you seen him go with- 
out eating anything? 593 

A. Ihave seen him go four days without eating 
anything; three to four days. 

Q. Drinking all this time ? 

A. Drinking; yes. 

Q. Drinking whiskey ? 

A. Sometimes; just as I tell you; if he got up in 
the morning he would drink whiskey and he would 
keep it up. 
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524 (. One day whiskey and another day beer” 
A. Yes, sir. 


Re-direct examination by Mr. Quinby: 


Q. Let me see; where did you go to after this 
crime was committed ? 

A. Me” 

Q. Yes. 

525 A. Charhe Spang and I and Dennis McMahon 

Q. I did not ask you that, I asked you where you 
went to” 

A. Oh; we went down Seneca street, down to the 
market. 

Q. Where else did you go? 

A. Well, after—I do not know where I went to 
after I left the market; I found myself asleep in Mil- 


ler’s barn. 
596 Q. What Miller’s barn? 
A. George Miller, on Myrtle Avenue. 
Q. How long did you stay in that barn? 
A. I do not know how long I was there. 
Q. The officer found you there? 
A. No, sir. 
Q. Where did the officer find you? 
A. No officer found me at all. I went right to the 
station-house to 
Q. What were you doing in Miller’s barn ? 
527 A. I fell asleep there. 
Q. Been drinking? 
A. Yes, I was drinking that day. 
Q. You did get full that day, yourself? 
A. That day, yes. 
Q. In regard to this man going without eating 


four days—do you mean that, sir? 
A. DoI mean it”? 
Q. Yes. 
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A. Iseen him when he went without a mouthful 528 
for four days. 

Q. You kept track of it, did you” 

A. Yes, sir; I did. 

Q. What did vou keep track of it on? 

A. My head. 

Q. Watched him? 

A. Yes. 


Mr. Sickmon: Wait a moment, I object, he is their 
own witness. 529 


The Court: But this is a subject vou introduced 
here, he has a right to ask him about it. 


Mr. Sickmon: Not with a view of impeaching the 
credibility of his witness. 


The Court: No, no; it is not with a view of im- 
peaching his credibility at all; it is a new subject you 
have examined him upon. 530 


Mr. Sickmon: This is in answer to his own ques- 
tion. 


The Court: You introduced this whole matter. 
Mr. Sickmon: Give us an exception. 


By Mr. Quinby: 
Q. When was it that he went without eating for a 
four days” 

A. When was it? oh, when I first went to work for 
him, about a week after, when I first went to work for 
him; then the next week 

Q. Wait a minute; we will take that occasion ; we 
do not want to be too rapid here; vou went to work 
for him in July, 1888” 
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5382 A I went to work for him around the first of the 
year, this year, 1889. 
Q. In January ”? 
A. Yes, sir. 
(2. What day of the week was it did he stop eat- 


A. What day of the week ? 

Q. Yes? 

A. [can not say. 

(Q). How long had you been to work for him? 

333° A. Since about tbe first of the year till the 29th of 
March. 

(). How long had you been to work for him before 
he stopped eating ? | 

A. Well, I worked for him—we was working a 
weck, then the next week he 

Q. Just a week’ 

A. Yes, sir. 

Q. Were you in partnership with him at that time? 

A. Well, just the same as when we left. 

Od (. And the next week he commenced not to eat; 
what day of the week did he commence? 

A. [donot know what day of the week he com- 
menced. 

Q. About what day of the week ? 

A. [could not say. 

(Q.. He ate no breakfast on the first day, of course? 

A. He had no breakfast; he didn’t eat any supper 
the night we came home. 

5385 Q. Wait a minute; what did you do that day, and 
where was your route this day when he did not eat 
anything” 

A. We was out peddling. 

(Q. Where did you go? 

A. Oh, around the city selling goods, eggs and 
butter. 

Q. Did you have any luncheon that day, vourself, 
or dinner”? 
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A. Yes. 536 

Q. In the day time? 

A. Yes, sir. 

Q. Where. 

A. Way out in Cold Springs. 

Q. Where was the place? 

A. It is—I couldn’t say now. 

Q. Qh, yes, tell us where the place was ” 

A. We used to stop every noon, and I couldn’t ex- 
actly say. 

Q. Iam talking about this particular day ? 537 


A. Well, this particular day, eh? 
Q. Yes, this particular dav, eh; what is the man’s 
name that kept the eating place? 


Mr. Sickmon: To that I object. 


The Court: I guess we will not go into the par- 
ticulars, so much. 


‘ : ps 
Mr. Quinby: It may be some importance, your 538 
Honor, to base the hypothetical question upon. 


The Court: No, I guess not. 
Mr. Sickmon: They eouldn’t contradict it, anyway. 


Mr. Quinby: Do not pretend to contradict it; in- 
tend to go to the bottom of it, if the Court will let me. 


The Court: I do not think vou better spend much 
time on it. 539 


Mr. Quinby: I can see very well, if I understand 
what is to happen in this case, that a hypothetical 
question based upon a fact of that nature would be of 
very serious importance. 


The Court: Well, a hypothetical question based 
upon the fact as to where he got his dinner that day 
does not help anybody very much. 
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540 Mr. Quinby: No, the Court does not seem to ap- 
preciate what I am at. 


The Court: Weil, I guess I do not, probably. 


Mr. Quinby: [ask the witness, for the purpose of 
showing that his recollection of three or four days is— 
and if he said that he got his dinner in a certain 
place, and this man did not eat any, I have a right to - 
show that he is mistaken, by calling the proprietor of 

O41 that establishinent, if I can. 


The Court: Well, I will let you go on with it fora 
little while, but I think you better be pretty brief 
about it. 


Mr. Sickmon: Give us an exception. 
Mr. Quinby: 


Q. Can you recollect where you got your dinner on 
542 the particular day—your luncheon ? 

A. No, I can not; it is so long ago. 

Q. Did Kemmler lunch with you that day ” 

A. Did he lunch with us? 

Q. Yes, did he go in with you that day? 

A. He went into the saloon, yes. 

Q. He didn’t eat anything? 

A. Icouldn’t say whether he did or not. 


543 Mr. Quinby: That is all. 


Re-direct examination by Mr. Sickmon : 


Q. Upon what occasion is this that you do not 
recollect whether he did or not. Now, during these 
four days that you say that he went without eating, 
did he eat with you when you lunched ” 

A. No, sir. 


Q. When you took your lunch he did not eat any- 044 
thing? 
A. No. 


Re-direct examination by Mr. Quinby : 


Q. [thought you said you did not know whether 
he ate anything or not that day ? 

A. That dav I do not know. 

Q. Weare talking about this first day of the four- | _ 
day fast? eT 

A. The first day of the four-day fast? 

Q. Yes, of the four-day fast that we are talking 
about? - 

A. The first time he did not eat anytiiing; he 
didn’t eat no supper, he was drunk that whole day, 
and he came home and didn’t eat no supper, then he 
started fasting. 

(). Where did vou go that evening ? 

A. I can’t say. 546 

Q. Did you go out of the house? 

A. Ido not remember. 

Q. Did you go to bed that night’? 

A. Yes, sir. 

Q. Do not know whether he ate anything before 
he went to bed or not, do you; you did not watch 
him; you were not watching Kemmler to find out 
whether he was eating anything or not, were you ? 

A. No, I was not watching him. 

Q. So he might have eaten, and you not know 
anything about it ? ; 

A. After I went to bed he might have. 


j47 


Re-cross-cecamination by Mr. Sickmon : 


Q. He did not eat when the rest of the family ate? 
A. No, sir. 
Q. Are you in jail now? 


48 


049 


POroOPO 


138 


What say ? 

Are you kept in jail”? 

Yes, sir; Iam kept in jail. 

As a witness for the people ? 

Yes, sir. 

How long have you been confined there’? 
Five weeks. 


Dennis McManovy, sworn for the people. 


Direct examination by Mr. Quinby : 


Q. 


POrPO Po Pe 


How old are you? 

Sixteen. 

Where do you live? 

Swan street. 

Live with your folks there? 

Yes, sir. 

What is your number? 

o8. 

How far is that from where Kemmler used to 


live on South Division; how many minutes’ walk ? 


POP Oro rere RO ror 


About three, four. 

Did you use to work there—around ? 
Yes, sir; with Spang. 

Whom did you work for? 

Spang. 

Spang worked for Hort? 

Yes, sir. 

What did you do there? 

I go with Spang and peddle. 

Spang had a wagon? 

Yes, sir. 

Drive around and you would help him? 
Yes, sir. 

How long did you work there? 
About three weeks. 
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Q. How long had you known Kemmiler here ; Hort 552 
as you know him, or Hart? 

A. About five months. 

Q. How did you come to get acquainted with him? 

A. One day I was standing over to Umlauf’s gro- 
cery store, corner of Hamburg and Seneca; he says to 
me: “Do you want to make twenty-five cents?” I says 
“Yes;” he says “Come on with me.” 

Q. You got acquainted with him in that way? 
You remember the time this affair occurred down | 
there, do you, Dennis? 553 

A. Yes, sir. 

(Q). What time did you get there in the morning? 

A. I got there about half past seven. 

Q. What did you go to doing? 

A. I walked in the vard and I guess Billy was 
cleaning his mustang. 

Q. Who do you call Billy? 

A. Or Mr. Hart, and he says to me, “(:ood morn- 
ing ;” I says, “Good morning, Billy;” he says, “Go _ 
and water your horse,” and went in and cleaned the d54 
horse. 

Q). What did De Bella say when he told you to go 
and water the horse ? 

A. Nothing, as I know of. 

(Q. De Bella say that he had watered the horse 
already—do you recollect that’? 

A. No, sir. 

Q. What else did Hort say to vou that morning. 

A. When I got through cleaning the horse, Mrs. -,- 
Hart called me in the house and she says “ That bird 
that Charlie Spang gave me don’t sing;” she says “I 
will leave it here till he comes to-night and I will ’— 

Q. No, I did not ask vou about what she said; after 
you watered the horse what did you go to doing? 

A. She called me. 

Q. You went into the house? 

A. Yes, sir. 
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006 How long were you in there? 


About two minutes, three minutes. 

Did she send you for anything’? 

Yes, sir. 

What was it? 

Five-cents’ worth of fried-cakes and a loaf of 


Orog~rorporeo 
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Did you start to go and get it? 
Yes, sir; I went. 
Where was Hort at the time you went away, 
557 did you notice? 
A. In the barn. 
Q. About how long were you gone? 
A. Five minutes. 
Q. After you came back did you go out into the 
yard again ? 
A. Sir? 
Q. After you came back with the bread and the 
doughnuts, did you go into the barn again, or yard? 
I went in the yard. 
Did you see Hort there? 
Yes, sir. 
What was he doing? 
He was in the barn or— 
What was he doing? 
Fixing the barn door, I guess. 
What was he fixing to the barn door? 
The hinge, I think it was the hinge; I know he 
was hammering at it. 
Q. What was he hammering with? 
A. I could not tell you. 
Q. Did Mrs. Hort come out of the house? 
A. Yes, she came to the door; she says to me, “ Go 
and get me some eggs.” 
Q. What did you do? 
A. I went to the barn and told Hart, Mrs. Hart 
wanted some eggs, so he got up in the wagon and filled 
a little basket. 


508 


POPOPOPOP 


509 


141 


Q. What did you do with them ? 560 

A. I gave them to Hart. 

Q. Then what did you do; did vou then get up in 
the wagon with DeBella? 

A. Then I think Billy went in the—or Hart went 
in the house. After this Hart went in the house and 
before Hart went in the house Yellow says to him, 
Yellow says to him, “ Will I change them eggs into the 
other barrel?” and Billy says, “ Yes,” and he changed 
them in.—When Billy went in the house he got up in 
the wagon and commenced changing the eggs in the 561 
barrel and counting them, and I sat there. 

Q. You sat by him” 


A. Yes, sir. 
Q. Hort had gone in the house? 
A. Yes, sir. 


Q. What is the first thing you heard from the\, 
house, if anything? Did vou hear any noise? 

A. Yes, sir. 

Q. What did you hear”? 


A. Sounded like pot or dishes fell. Bee 

Q. How long after Hart went into the house before 
you heard the dishes fall ? 

A. About twenty minutes, I guess, about. 

Q. You think it is about twenty minutes? 

A. Something hke that. 

Q. What else did you hear from the house ? 

A. That is all. 

Q. Did vou hear any cries? 

A. No, sir. 563 


Q. Did you go to the window and look in? 

A. After, then Yellow earried the barrels into the 
barn, empty barrels into the barn, and I says, “ And 
get mea match, will vou”? ” and he went in the house. 

Q. Who went in the house ? 

A. Yellow; he says, “I will hand you one out 
through a broken pane of glass.” 

Q. Was there a broken pane of glass in this win- 
dow that looks out from the kitchen? 
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564 A. Yes, sir, and a paper over it. 

Q. What else’ 

A. And he says, “ All right,” and then he come 
running out; he says, “Look m the window; Mrs. 
Hart ”—or he didn’t say— 

Q. Never mind what he said; he came out and 
said something to vou? 

A. Yes, sit. 

Q. What did you do; did you go and look in the 
window. 

565 <A. After, I looked in the window. 

Q. Did you look in the window that looks into the 
kitchen by the sewing machine. 

A. Yes, sir. 

(). What did you see, if anything ? 

A. Seen a woman lying on the floor. 

Q. Who was the woman ? 

A. Think it was Mrs. Hart. 

Q. How was she lying, if you noticed ? 

A. Her head near the stove. 

566 Q. How was her hands as to her head ? 

A. I didn’t take much notice of her hands or— 

Q. Did you see Hort in there? 

A. No, sir. 

Q. How long did you stand there looking in the 
window ? 

A. About three seconds. Then I went away and 
Yellow says to me, “Go and get ’’— 

Q. Never mind. Did you go into the room after- 

57 wards ? 

A. When the policeman came. 

Q. You went away somewhere after you looked in 
the window, did you” 

A. To call Mrs. Reid, and she was not in, and I 
called this man next door. 

(). Did you see Hort there after you went to the 
call? 

A. No,sir. 
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Q. Did you sec him any time after he went in the 968 
house ? 

A. I see a policeman fetch him there. That is the 
only -time. 

Q. When the policeman brought him back that 
was the first time you saw him after you saw him go 
towards the house, that you have spoken of? 

A. Yes, sir. 


THomas McManon, sworn for the people. 569 


Direct examination by Mr. Quinby: 


Q. How old are you? 

A. Fifteen years old. 

Q. Is Dennis your brother? 

A. Yes, sir. 

Q. You know Kemniler ” 

A. Yes, sir. 

Q. Were vou working there at the time this woman 579 
was injured ? 

A. Yes, sir. 

Q. What time did you get to work there that 
morning ? 

A. I left the house about ten minutes after seven, 
got over there about half past seven. 

Q. Did you go with Dennis’? 


A. No, SID. 
Q. Which got there first’? 
A. Dennis. 


: rere OIL 
Q. What was Dennis doing when you got there, if 


you know ? 

A. Standing at the barn door. 

(Q). Did you see Kemmler there? 

A. Yes, sir; he was coming from the barn to the 
house for breakfast. 

Q. You did see him cleaning the horses, then ? 

A. No, sir. 
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572 Q. What did you go to doing, if anything? 
A. I stood right at the barn, didn’t do nothing. 
(. You saw him walking into the house ? 
A. Yes, sir. 
Q. What did you continue doing after he went 
into the house ? 
A. I stood at the barn door, me and Dennis; I 
didn’t do nothing. 
Q. How is that, speak plainly, please’? 
573 A. Meand Dennis stood at the barn door; I didn’t 
do nothing. 
Q. Was De Bella there? . 
A. I didn’t see De Bella. 
Q. Youdo not know whether he was up in the 
wagon or not? 
A. No, sir. 
Q. Where was Dennis? 
A. Dennis was standing at the barn door with me. 
Q. Did you hear anything that morning after he 
went into the house ”? 
ov4 A. About five or ten minutes after he went in the 
house I heard the sound as if dishes breaking. 
QQ. Five or ten minutes, you didn’t have any watch 
there did you? 
A. About five or ten minutes. 
Q. You didn’t have any watch there to keep track 


of it? 
A. No, sir. 
Q. You heard something fall? 
575 A. Like a sound of dishes; yes, sir. 
Q. Did you hear any cry of any voice? 
A. No, sir. 
Q. What else did you hear besides the fall of 
dishes? 


A. Nothing. 

@. Whatdid you do when you heard the fall of 
dishes ? 

A. Iran around to the side door. 
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Q. You what? 576 


A. Ran around to the other door. 

Q. On the other side of the house? 

A. Yes, sir. 

Q. That is where the stoop is ? 

A. On the western side of the house ; yes, sir. 

Q. What did vou do there? 

A. IT seen him coming out with his hands with 
blood, stained with blood. 

(Q). You saw him coming out of this door that 


e e _— 
opens upon this stoop? D717 


A. Yes, sir. 

Q. Did you say anything to him ? 

A. [asked him was he going to load up the stuff 
this morning. 

Q. Did he get out of the doorway or did he stand 
‘in the doorway ” 

A. Ile was coming out of the doorway. 

Q. Did he get clear out of the door ? 


A Yes, sir. : 


ee a7 
(Q). And you asked him if was going to load up the 


stutf that morning ”? 
A. Yes, sir. 
Q. To that did he make any reply? 
A. He said “ No.” 
Q. What else did you say to him? 
A. I didn’t say nothing then. 
Q. What did you see him do? 
A. He walked out into the street. 2 
(). Did you see a man go out with him—this man ? 


A. No, sir. 

Q. You didn’t notice that? 

A. No, sir. 

Q. Where was the blood on his hands” 

A. Icould not tell you exactly where it was; he 
was wiping it off with a handkerchief. 

Q. What was he doing with his hands? 


( 
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580 <A. Wiping them off with a handkerchief. 
Q. He had a handkerchief wiping them ? 
A. Yes, sir; like that. 
Q. Then you went around back of the house, 
again ? 
A. I went around and got up on the veranda and 
looked in on the stoop. 
Q. You got up on the stoop and looked into this 
window ? 
A. Yes, sir. 
581 @. And what did you see? 
A. Isee Mrs. Hart lying on the floor with blood. 
Q. What did you do then; wait a minute, did you 
see her moving? 
A. No, sir. 
Q. Then what did you do? 
A. I went down South Division to Jefferson. 
Q. Who with? 
A. Myself. 
582 @. Where did you go” 
A. I went—stood at Mr. Martin’s saloon. 
Q. Did you see Kemmler come there” 
A. Yes, sir. 
Q. Whom did he come with? 
A. JKkemmler came out of there. 
Q. Kemmler came out of there, nobody with him? 
A No, sir. 
Q. Notas you saw. Did you have any talk with 
him ' 
583 <A. He told me to go for a policeman. 


POoOrPoPoreO: 


For a policeman ? 

Yes, sir. 

What else did he tell you? 

That is all; I says “ Yes.” 

Was he wiping his hands at that time ? 
No, sir. 

Did you go and look for a policeman ? 
Yes, sir. 
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Q). Did you find any? 84 

A. IT went over as far as A\nderson’s drug store and 
told a man there. corner of Swan and Jefferson, and he 
called officer O'Neil. Officer O'Neil was coming up 
towards the West Shore freight house on Jefferson 
street. 

Q. Did vou see him arrested ? 

AL Yes, sir. 

Q. And taken back to the house ? 

A. Yes, sir. 

Q. You have been sworn before, have vou not? 

A. Yes, sir. 

(), Where; were vou sworn before the coroner’s 
jury? 

A. Yes. sir. 

(). Were vou sworn before the Grand Jury, in- the 
other room ? 

A. Yes, sir. 

QQ. Let me call vour attention a little to something ; 
What did vou hear Kemer say at Martin’s saloon, if 
anything ? 586 

A. Tle save. T want to hang: the sooner the bet- 
ter: EP want the rope, the sooner the better.” 

Q. “TT want the rope, the sooner the better ?” 

A. Yes, snr. 

(Q). Let me call vour attention to another thing; 
when you were there, before you went around the 
house and saw [lort coming out with Ins hands cov- 
ered with blood, did vou not hear any sound of voices 
in the house, about a trunk; does that refresh your 587 
memory any ? 

Oh, ves; he says “I want to open my trunk.” 
That was after the dishes fell? 

Before. 

After he had entered the house that morning ? 
That was after the dishes fell, I mean. 

Now, let us get this right; you were standing 
by this barn door, were you ? 
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Yes, sir. 

And heard the dishes fall? 

Yes, sir. 

Then you heard Hort say what? 

“T want to open my trunk.” 

“T want to open my trunk?” 

Yes, sir. 

What did you hear her say, if anything ? 
I didn’t hear her say nothing. 

Is that all now, you heard in the house ? 
Yes, sir. 


Cross-examination by Mr. Sickmon : 


a al 


Q. 


A. 


How long have you known Mr. Kemmler ? 

I know him about three months; four months. 
Had you worked for him that length of time? 
No, sir. 

How long had you worked for him? 

I worked for him about;—I didn’t work for 


him, I worked for Charles Spang. 


Q. 


You worked for Charlie Spang, the same man 


that your brother worked for? 


A. 
Q. 


Yes, sir. 
Did you use to see Mr. Hort frequently, at 


Kemmler’s ? 


A. 
Q. 


Yes, sir. 
Did your wagon travel the same route that 


their’s did, sometimes” 


> 


Q. 
A. 
Q. 
A. 
Q. 


No, I never met them when he was peddling. 
But you used to see him evenings? 

Yes; not evenings; I see him in the morning. 
Is that all the time that you had seen him? 
Yes, sir. 

You never saw him after you left the barn in 


the morning re 


A. 


No, sir. 
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Q. Until the next morning? 592 
A. Only down to market. 


DaniEL E. Barry, sworn for the people. 
Direct-examination by Mr. Quinby : 


Q. You are a member of the Buffalo Police force, 
Captain? 
Yes, sir. 
What precinct are you Captain of? 
Number Two. 
You recollect the morning of the 29th of March ? 
Yes, sir. 
About what time did you get any word at the 
Bélics station of the affray ? 
A. I got word at police headquarters about quarter 
past nine. 
Q. You got your news from police headquarters? 594 
A. Yes, sir. 
Q. What time did you get to the station house that 
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morning? 
A. Ten o’clock. 
Q. So you were not there when— 
A. No, sir. 
Q. Was Kemmler there when you got there? 
A. He was. 
Q. Where was he when you first saw him ? 
A. He was locked up, in the cell department. 595 
Q. Locked up in a cellar which you have for peo- 


NN 


ple? Did you go in and talk with him ? 
A. Yes, sir. 
Q. Commence at the beginning; I will ask you, 
did you notice his personal appearance that morning ? 
A. Yes, sir. 
Q. How was he, sober’? 
A. Yes, sir; he was. 


596 
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Q. Now, tell the jury what took eer between you 
and him? 

A. I went into the cell department and he was sit- 
ting on that side of the cell; when I called him he 
came to the door, and T asked him if he wanted to 
make a statement: he said, no, he did not want to 
bother with it; that he had done it and was willing 
to take the rope for it; [asked him if he would tell 
me what he done it for, and he said he would not; he 
sald that he would keep that to himself. 

(Q). And what else? 

A. [told him that [thought he had better make 
a statement; he said no, that he wouldn’t, that he did 
not want to fuss with it; didn’t want any trial or any- 
thing of the kind; so [ left him and went back into 


‘the office and a little while afterwards Mr. MeKeogh 


came and said he wanted to see me, Mr. Kemmler, so 
Isaid bring him into the office; he came into the 
office and he started and made a statement. 

Q. Who took it? 

A. First, though, before he sent to me there was a 
picture of this lady and the child that I carried back 
into the cell, and asked him aif that was his wife; he 
said no, it was not, if was Tillie Ziegler, of Pliladel- 
phia; then [ telegraphed to headquarters. 

(). [do not care about that. 

A. He came into the office and T got a statement 
from him. 

Q. I show him the photograph, Your Honor, 


590 marked “ A” for identification : 


(). You presented that photograph to him, did you? 

A. Yes, sir.° 

Q. And asked him if that was his wife? 

A. Yes, sir. 

Q. What reply did he make? 

A. He said it was not. 

Q. What did he say; did he say who it was—? 

A. Hesaid; I asked him who she was, he said it 
was Tillie Z fealen of Philadelphia. 
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What else did he say about her? 600 
That is all he said. 

Who took this statement in writing? 

Yes, sir. 

Who took it? 

The doorman, Mr. McKeogh. 

Tell the jury how it was taken ? 

He sat down and commenced—the first thing, 


he said, he wanted to start from the beginning, and I 
told him that was right; he commenced, told about 
where he met this lady and what his business was in 601 
Philadelphia, and finally he got to Buffalo. 


Q. 
A. 


Q. 


You let him tell his story? 
Yes, sir. 
And McKeogh took his statement.? What was 


the man’s name that you say took the statement ? 


OPO PoOo Por 


McKeogh. 

And after it was taken was it read over to him? 
Yes, sir. | 

Who read it over? G02 
I did; read it over twice. 

You read it over to him twice ? 

Yes, sir. 

And after you read it what did he say about its 


being correct, if anything ? 


oO sal eae ae ea 


He said it was correct. 

Did he then sign it? 

He made that mark there. 

He made his mark there ” 

Yes, sir. 

And you signed it as a witness? 

Yes, sir. 

“William Kemmler, his mark;” he put those 


603 


two—— 


A. 


Q. 
A. 


Those two marks there. 
Those two crosses there ? 
And there is the doorman’s signature, and this _ 


is the other officer that listened to the reading of this 
statement. 
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604 Q. We do not care about that; you say you read it 
to him twice over ? 
A. Yes, sir. 


Mr. Quinby: I desire to read this to the jury; per- 
haps they had better finish with the officer before I 
read it. 


Mr. Sickmon: Yes. 
605 Statement marked Exhibit No. 1. 
By Mr. Quinby: 


(J. Did you, subsequently to making the statement, 
see the defendant in jail ? 

A. Yes, sir. 

Q. Who went with you, 1f anybody ? 

A. Myr. Kemmler’s brother and the lady’s father, 
Mr. Zeigler. 

Q. That is the father of this dead woman ? 

A. Yes, sir. 

Q. And the brother of the defendant ? 

A. And the brother of the defendant. 

Q. When was that you went to the jail? 

A. It was about eleven o’clock on the morning of 
the first day of April. 

Q. Did you have a talk with him there, or did 
they, in which vou were present? 

A. They had conversation with him. 
607 (. Did you have one? 

A. Yes, sir. 

Q. Tell the jury what that conversation was”? 

A. Tasked him if he would tell me what he did 
this for, and he said he would, and he went on and 
toid me. 

Q. Tell us what he said” 

A. He said it was jealous of this man Yellow, and 
owed it all to bad temper and jealousy ; that he went 
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into the barn that morning with a hatchet in his hand, 608 
and without any words he hit her on the head. 

Q. What else? 

A. That is all. 

Q. What did he sav about any familiarity ? 

A. He said that he was jealous of the Yellow; he 
thought he was too familiar with Tillie; that is the 
very words he used. . 

Q. Thought that he was too familar with Tillie, 
meaning 

A. Meaning Mrs. Hort or Zeigler. 

Q. Was that the only conversation you had with 
him ? 

A. That was all; yes, sir. 
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Oross-examination by Mr. Hatch : 


Q. How much whiskey did Kemmler drink, Cap- 
tain, this morning before he made the statement? 

A. Didn’t drink any, not in the station-house. 

(). Did you not give him some whiskey there in the 610 
station-house ? 

A. No, sir. 

Q. Was there not any liquor given him there at 
all? 

A. Yes, sir. 

Q. Who gave it to him” 

A. I gave him a glass of brandy. 

Q. Then there was liquor given to him in the 
station-house ” 611 

A. Yes, sir. 

(). It was in a bottle, was it not? 


Mr. Quinby: That was after the statement ? 
Mr. Hatch: No, just before the statement. 


A. He got one glass of brandy before the state- 
ment, he was sick, he got that in the cell before he— 
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612 Mr. Hatch: 


Q. Well, wait a moment; I did not ask you that; 
just wait; hex much brandy in the glass? 
A. J ust asmall glass of brandy. 
Q. You had brands in a bottle there, did you not’ 
A. We have got brandy in the station-house, yes, 
sir. 
Q. You had it in a bottle in vour office this morn- 
ing, did you not? 
613 A. Yes, sir. 
Q. It was out of that bottle that he drank, was it 
not ? 
A. Yes, sir. 
Q. Poured into a glass? 
A. Yes, sir. 
Q. How much liquor was there in the bottle? 
A. Well, I do not know as I could tell now. I 
know jJust— 
614 @. It was a little over half full, was it not? 
A. No, sir; it was not; I know that he had two 
glasses of brandy that dav in No. 2 station. 
Q. Ihave not asked you that at all; I asked you 
how much liquor there was in that bottle ? 
A. Ido not know as I can state. 
Q. Now, I ask you if it was over two-thirds full? 
A. It was not. 
Q. Was it half full’? 
A. Ido not think it was. 
615 Q. Well, what is your best recollection on that 
topic? 
A. Isay I do not think it was. 
Q. Do you know how much there was in it? 
A. Well, it was a small bottle. 
Q. No, Ido not ask you that? 
A. Well, no, I do not know how much was in it. 
Q. It was a pint bottle, was it not? 
A. No, sir, it was not. 
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Q). Half pint bottle ? 616 

A. Idon't knowas it was that; Ido not know how 
much it would hold; it was a small one anvway. 

Q. Will it hold a half a pint’? 

A. T don’t think it would: it might hold more. 

Q. Will it hold a gill? 

A. Yes. 

Q. Tt will hold more than a gill, will it not? 
A. It will hold more than a gill. 

Q. TTow much more than a gill? 

A. Well, sav T can not tell. G17 

Q). You ean approximate it, can vou not? 

A. 7 could not, it was a small bottle, but I do not 
know how much was in it. 

Q). Well, it would hold a half a pint would it not, 
or more” 

A. Ft probably would: I do not know, I say. 

QQ. And it was brandy? 

A. It was brandy; ves, sir. 

Q. Before you got him to make that statement, you | 
gave him a drink of that, did vou not? 618 

A. Well, it was quite a while before that. 

(2. Well, vou gave him, before he made the state- 
ment, and while he was in vour room, vou gave him a 
drink of brandy, did vou not? 

A. No, sir: T gave lima glass, and do vou want 
me to tell why he gave it to lim? 

Q. JT want vou to answer my question. 

A. No, sir: IT did not. 

(2. Did vou give him the brandy in vour room. 

A. [did give him one glass in— 

(Q). That answers it: after vou gave him the one 
glass of brandy, then vou got this statement out of 
him, did you not? 

A. Sometime afterwards: ves, sir. 

Q). You did not get the statement out of him before 
he had drank, did vou? ’ 

A. No, sir. 
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620 (. He would not tell you? 
A. No, he didn’t say. 
Q. After vou gave him the brandy then he did say, 
did he not? 
A. Sometime afterwards, he said he wanted to 
see me. 
Q). Now, Captain, the statement was made in your 
private office, was it not? 
A. Yes, sir. 
Q. At No. 2 station house” 
621 <A. Yes, sir. 
Q. And before vou say the statement was made he 
was sick ? 
A. He said he was sick. 
Q. Describe his condition to this jury ? 
A. Well, I do not know as [ really can; he said 
he was sick and felt bad, that is what he said. 
Q. Did he tremble? 
A. No, I do not think he did. 
622 Did he show any signs of mental disturbance of 
any kind? 
A. No, sir. 
(Q. Perfectly cool and collected ? 
A. He seemed to be. 
Q. But he just said he was sick? 
A. Hesaid he felt bad; was sick. 
Q. And it was for that reason that you gave him 
the liquor? 
A. Yes, sir. 
Q. It was not to get him up to the point of making 
a statement to you; was it not? 
A. No, sir, it was not; it was quite a while after. 
Q. Butit was because he was sick ? 
A. That is why I gave him that hquor ; yes, sir. 
Q. How much liquor did you think he drank in 
all there? 
A. Ido not think he drank over two glasses; that 
is small whiskey glasses. 
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Q. He drank all there was in the bottle, did he 624 
not? 

A. No, sir; he did not. 

Q. Who else was in that room’? 

A. The doorman was there. 

Q. What is his name” 

A. MckKeough. 

Q. He xaw how much liquor he drank, did he? 

A. Yes, sir. 

Q. He was present all the time, and took down — 


this statement from Kemmiler as Kemmler gave it to 625 
you ? 

A. Yes, sir. 

Q. You knew Kemmler could not read and write, 
did you not? 
I did not know it; no, sir. 
Did he not tell you he could not read or write ? 
No, sir; he did not. 
Who read the statement to him? 
T did. 
You read it over twice ? 
Over twice; yes, sir. 
There was not anything peculiar in his actions 
at all that morning, was there? 

A. Nothing that I could notice, no, sir. 

Q. You have known him before, Captain ? 

A. No, sir; never did. 

Q. Did you see him immediately after the state- 
ment was taken at Number 1 station ? 
Number 2. , 
Number 2? oa 
Yes, sir. 
Or at Number 1] ? 
Number 2. 
How long before he was taken to Number 1 
station ? 

A. Right after that statement. 

Q. That is what I asked you? 
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628 A. Ido not understand. 
Q. Did you see him at Number 1 after the state- 
ment was taken ? 
A. Yes, sir. 
Q. Did you know of their sending out for hquor 
there, for him ? 
A. No, sir; I did not know. 
Q. Did not know anything about that? 
A. [didn’t know it, no, sir. 
Q. You saw him drinking no liquor there ? 
Not there ; no, sir. 

Q. He told everyone that talked with him about it 
that he was guilty of this as did he not? 

A. Well, at Number 2 there didn’t anybody see 
him but myself and the doorman, and that was in our 
office; no officers were allowed in at that time there, 
at all. 

Q. At Number 1 station ? 

A. At Number i [I could not sav how many saw 
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him. 
680 Q. You did not go there with him? 

A. I did; ves, sir. 

Q. Did vou hear any conversation between him 
and anv men that were there ? 

A. No,sir: T didn't. 

(Q). Were you there when any physicians were 
called to see him ? 

A. Dr. Slacer was called—not to Number 1; no 
sir. 

631 Q. Was he called at Number 2? 

A. No, sir. 

Q. Did he see him at Number 2? 

A. No, sir. 

Q. Where did he see lim ? 

A. Police headquarters. 

(). Hesaw him there, how long after the statement 
was made? 

A. Wight after it; he went right direct from my 
office to headquarters and Dr. Slacer was there. 
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Q. You say that you never knew this man until 682 
his arrest ? 

A. Never knew him: nosir; [ did not. 

Q. Did Dr. Phelps come down there ? 

A. I do not know—no, J didn’t see Dr. Phelps 
there. 

Q. Where was he taken at Number 1 headquarters ? 

A. Taken to the Superintendent’s oftice. 

Q. And it was there that Dr. Slacer made his ex- 
amination, was it? 

A. Well, I do not know, I left him there; Dr. 6383 
Slacer sat there; and I went away, went out in the 
other oftice. 

Q. Did vou tell Kemmier at No. 2 station, that it 
would be better for him to make a statement ? 

A. No,sir; Ido not think I did. IT think that I 
asked him if he didn’t want to make a statement. 

Q. Did vou not tell him it would be better for him 
to make a statement ? 

A. Ido not think that I did: no, sir. G34 

Q. It is usually your custom when a crime is com- 
mitted to get the offender arrested to make a state- 
ment, is 1t not? 

A. In such cases we are supposed 

Q. Well, in criminal cases ? 

A. Yes, sir. 

Q. Larcenies, &e.; 1f vou can get any statement 
you always do it, do you not, the first thing? 

A. It is our duty to do it. 

Q. You consider it so? 

A. Well, it is. 

Q. You do do it, do you not? 
A 
Q 
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Yes, sir. 
But in this case you did not tell him it was 
better for him, or it would be any easier for him, did 
you, if he would make the statement? 
A. No, sir; [am sure I did not say that. 
Q. Did you say anything of that character ? 
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A. No, sir; I do not think I did. 

Q. Did you threaten him in any way”? 

A. No, sir. 

Q. But he came in there and voluntarily made the 
statement ? 

A. Yes, sir, just as I said; he sent for me 

Q. Wait a moment, just answer the question; and 
when he got through you gave him another drink of 
hquor ? 
637 A. Yes, sir. 

Q. There was not any one else in the room that 
drank anything, was there? 7 

A. No, sir. 

Q. Are you certain that there was any liquor left 
in that bottle ? 

A. Iam certain there was; yes, sir. 

Q. How much? 

A. Well, there was quite a lot in the bottom of it, 
about I should say perhaps a half an inch from the 
bottom of it. 
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6388 @. That was left’ 
A. About that was left. 
Q. After he had had two drinks? 
A. Yes, sir. 
Q. Did he have any more? 
A. No, sir; he didn’t, not in there. 
Q. What kind of a glass was it poured in” 
A. It was a whiskey glass, small glass. 
639 


Re-direct examination by Mr. Quinby: 


Q. He was complaining, you say, something about 
himself and you gave him this liquor? 
A. Yes, sir. 


Mr. Quinby reads statement referred to, Exhibit No. 
One, to the jury, as follows: 


(1 
Buffalo, N. Y., Mareh 29, ’89. 


STATEMENT OF WILLIAM K. KEMMLER. 


Iam 28 years old; was born in Philadelphia, Pa., 
and at present reside in the rear part of house No. 526 
South Division street, Butfulo, N.Y. About one year 
an (la halfago I left Philadelphia to come to Buffalo, and 
a partly divorced woman named Tillie Ziegler coaxed 
me to bring her with me; she has a four-year-old 
ehild, and the three of us come to Buffalo, and Tillie 
and myself started keeping house as man and wife 
on Elk street, above Michigan. After living on Elk 
street a short time we moved to the corner of Carroll and 
Ifeacock streets. \ bout six months ago we moved to the 
rear part of house No. 526 South Division street. My 
business is a peddler of produce, &e., and all winter 
principally. Butter and eggs. My father and mother are 
both dead. Since I came to Buffalo I have been 
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drinking considerable, and had more or less quarrels - 


with this woman Tilhe. This morning, Mareh 29th, 
89, between 7 and 8 o'clock, I struck Tuillie on the 
head with a hatchet—I don't know how many times— 
with the intention of killing her. After striking her 
this morning I went out and told the woman that 
lives in the front part of the house—her name is Mrs. 
Reed—that I had done it. [I then went back to my 
house and washed my hands. After doing this, I went 
out to look for a police officer to tell him to lock me 
up for what T had done, anid on the way I stopped into 
Tom Martin’s, corner South Division and Jefferson 
streets, to get glass of beer. I went from Martin’s to 
a saloon on Swan. street. near Jefferson, and had a 
glass of beer. [then went back to Martin’s and asked 
him where [ could get a police officer, and told him 
what [ done, and said that Twas going to the police 
station and tell them what [ had done if T could not 
find an officer on the way, and wlnile we were talking, 
an officer came in and took me from there to my 
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644 house, and from there to the station-house. When I 
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got out of bed this morning, I washed myself and 
went out and cleaned my horses. While I was clean- 
ing the horse, Tillie came out to the barn and told the 
boy she wanted some eggs, and the boy told me. I 
then went and got the eggs and give them to her ina 
basket out of the wagon. She went in the house with 
the eggs. After giving her the eggs, I went to the 
barn and fixed the stable door. I then walked into 
the house with the hatchet im my hand that I fixed 
the door with. I first got acquainted with Tillie on 
Story street, Philadelphia, when IT was peddling. — I 
used to sell her vegetables, and she got to be a custo- 
mer. [ sold her vegetables quite a few years, and she 
used to find fault about her husband, saying that he 
misused her and she was always sickly. Some morn- 
ings when I called with vegetables she used to be up 
stairs In bed, and I used to knock at the door and no 
one answered, and I opened the door and walked in 
and hollered, and shesaid come up. I started up to see 
what she wanted, then she said to stay down; that she 
did not want nothing that morning. While calling at 
her house I had frequent connections with her after 
moving from this house. This morning, March 29th, 
89, we talked over things. After going in the house 
from the barn, Tilhe was cooking the breakfast, and 
Tillie was continually talking about my first wife, and 
telling me that she would make me go back to ny old 
bitch, and that was continually preying on my mind, 
fearing she would tell me to go. This has been going 
on all winter about my old bitch, and every day that 
IT came here she would say sell out, sell all you got 
and I was afraid she was going to make me go back 
to this woman, and I know that I would not live hap- 
py with this woman after going away from her, and it 
made me feel very bad. She used to always get at me 
about this woman, and I told her to quit that, and I 
told Tillie to go back again ; I will fix you up your same 


163 


little home vou had before you made me take you 648 


with me. She would not do that, and Tillie said if I 
go back, vou go back, and sell what vou got. [ some- 
times came home a little full, then she would say to 
me, Dam going home. Then it got so in] my mind 
that I would not care to eet her off of my mind of 
throwing up the woman to me. Then T kept coaxing 
her to go and try and settle the case for me, and try 
and find out for me if my first wife was married or 
not, because nv wife told me that she had been mar- 
ried to a man named Scofield. 
I make the above statement of my own free will. 


WILLIAM Kk. x KEMMLER. 
Witness: Mv # marks. 
Henry J. McK bocau, 
Danre, E. Barry, 
DANIEL DUGAN. 


Mr. Quinby: That is our case. 


Adjourned until May 8. 1889, 9.50 a. M. 


Proceedings, May 8, 1889, 9.30 4. M. 
Mr. Hatch opens the defense to the jury. 


Cartes TL. Seana, sworn for the defendant. 
Direct ecamination by Mr. Sickmon: 


(). Where do you live, Mr. Spang? 

A. 140 Ente street. 

Q. flow long have you resided in the city of 
Buffalo ? 
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652. A. About eight months. 

Q. Do you know the defendant, Kemmler ’ 

A. Yes, sir; I was in his employ. 

Q. How long were you in the employ of Mr. 
Kemmiler ? 

A. Well, I have been with him twice. The last 
time about five weeks. 

Q. And before that how long” 

A. About two or three months. 

Q. How long have you known him? 

6538 A. Oh, I guess J have known him eyver'since last 
peach season. 

Q. Ever since what ? 

A. Last peach time; .\ugust. 

Q. Ever since you came to Buffalo ? 

A. Very near; yes, sir. 

(). How intimately did you know him? How 
often did you see him? 

A Well, I seen him all the time because I was 

654 working with him. 

Q. How often would you see him; before you 
commenced working with him how often did you see 
him? 

A. Qh, I seen him around the market there every 
morning most, buying stuff. 

Q. See him about every day”? 

A. Yes, sir. 

Q. How long after you came to Buffalo before you 
entered the employment of the defendant ? 

655 A. Ishould judge about three months. 


Q. And then you continued in his employment 
two or three months ? 
I did, sir. 
Mr. Keinmler’s business was what? 
We peddled fruit and vegetables. 
Around the city ? 
Around the city; yes, sir. 
. Were you in his employment on the 29th of 
March last ? 


Or OPor 
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A. IT was, sir; IT run a wagon for him. ( 

Q. What is vour employment now ? 

A. Tam in the same business. 

Q. Was Kemmler a drinking man? 

A. Yes, sir; a very hard one at that. 

Q. You may state what vou know about his 
drinking ? 

A. When I first went to work for him, I had left 
my former emplover and got a job with Billy at the 
market; one morning told me to come alung and we 
would work on shares together. From the first day 857 
I went with him until the time I quit him it was one 
continual drunk all the time ; I never had a cent when 
night came nor he didn’t: we would blow everything 
in; my folks found fault and his wife objected. 


Mr. Qunby: Wait a moment—I object to that. 


The Court: Yes, that will not do. 
Q. And at the expiration of that time you quit? pee 

A. I quit through my folks. They didn't want to 
have me work no nore. 

Q. Where would you drink ? 

A. As soon as we got our load every morning, our 
load of vegetables, produce, we were going to sell, we 
would always stop, and ata man by the name of .Abe’s ; 
Abe Saperstone,on Michigan street: would always stop 
there and get the first drink. 

Q. How long would you usually remain there” ; 
659 
By Mr. Quinby: 


Q. Saperstone? 

A. Yes, sir; on Michigan street. 

Q. Whereabouts on Michigan ? 

A. Well, it is between Swan, I believe, and that 
other street the other side. 
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660 By Mr. Sickmon (resuming ): 


Q. Below Swan or above? 

A. It is on the left hand side going down towards 
the market. 

Q. Is it below Swan street ” 

A. No, it is this side of Swan. 

(). Then where did you two go” 

A. Our route was in various parts of the city, we 
would generally go out to Dutchtown, generally, out 

661 that way, and generally every saloon we come to, we 
would have a drink in. | 

Q. What would be the condition of the defendant 
at night? 

A. Well, along before night, the two of us would 
be pretty well filled up. 

Q. Would be intoxicated ? 

A. Yes, sir. 

A. About how much money would you spend for 
drinks during the day? 

662 <A. Well, I could not tell you exactly how much, 
but it was in the neighborhood of four to five dollars, 
that 1s certain. 

(). And that you and this man took out in drinks? 

A. Yes, si. 

(). Bought very little for anybody else? 

A. Well, we had one bov with us; he was working 
for us as clerk, you know. 

Q. Then after you quit upon that occasion how 

633 long was it before you entered his employment again ? 

A. I guess it was—let’s see; it might have been 
two or three months probably ; something like that; 
I cannot exactly remember. 

(). About how long? 

A. It might have been two or three months or so 
and might have been a little longer; I cannot say ex- 
actly. 

(Q. You may tell what took place after you went 
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into his employment the second time, as to his drink- 664 
ing? 

A. Well, he bought a horse and wagon for me and 
met me at the market and told me if I wanted to go to 
work I could take that wagon out and work on shares 
with him, so I says, “ All right, I) will come up in the 
morning and go to work for you,” and so I started in 
to work, and said he was not drinking much at that 
time, but in two or three days he started the same old 
story again. 

Q. You ran—during the first time vou were in his 665 
employment, you ran a wagon together? 

A. Yes, sir; we was working together the same as 
Yellow and him was. 

Q. So that during this first time vou were with 
him all the time? 

A. I was with him all the time; ves, sir. 

Q. And the next time vou ran a wagon of your 
own? 

A. Yes, sir. 666 

Q Now, just go on and tell what he did in relation 
to drinking during this last time that you were in his 
employment? 

A Well, the last time I walked along by myself, | 
generally got home three or four o'clock, you know; 
TI would get home ahead of him and Yellow every 
day, and I would turn the money in to his wife; I 
would sit in there and have a pint of beer: send out 
and get a pint, sometimes two pints, and my boy that 
worked for me, this Dennis McMahon, he would go 
and get it, sit down and dmwink, and I would turn in 
the money and go home; went along until one day 
the night before this murder I met him near here on 
the Terrace and [ left my wagon with my two bovs I 
had in my employ, and went with him and Yellow; 
well, we got pretty well filled up, the three of us; we 
was playing checkers. 

Q. This Yellow, as you call him, was the witness 
De Bella? 
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668 A. Yes, sir; John De Bella, I always known him 

by the name of Yellow. 

(Q). That was a nickname’? 

A. That was a nickname, everyone called him 
that; yes, sir. 

Q. Where did you go on this 28th ? 

A. The place the man has moved since; it is over 
here on the Terrace by Seventh street. 


egg By Mr. Quinby: Let us get that; whereabouts on 
Seventh ? 


A. Itisa place right on the corner there. 


By Mr. Sickmon (resuming) : 

Q. Corner of Court? 

A. Where Sixth and Seventh commences, you 
know; it is actually on Seventh street. The first 
saloon vou come to on the left hand side, but it is 
moved away now. 


670 
By Mr. Quinby : 


QQ. Seventh street on the Terrace? 
A. Yes, sir; you know—right across. 


By Mr. Sickmon (resuming): 


Q). What time did you get there? 
A. Well, I should judge it was in the afternoon 
671 about two o’clock or so, I can’t exactly remember. 
Q. State what vou did that afternoon. 
A. Thad sold about two dollars worth of my 
goods; of course they belonged to Billy, as I always 
called him. I :.ad a few drinks in there and we got 
to drinking together, and I says, “Well, I will let the 
boys go sell the load and T will stay with you.” So 
we got to drinking whiskey and beer and cider and 
one thing and another and playing checkers, and the 


first thing I know we were pretty well off; we staid 672 
there, I guess, three or four hours; stayed there until 
close onto five or six o'clock. 

Q. Who were together there ? 

A. Me and Billy and Yellow. 

Q. You and the defendant and De Bella. 

A. Yes, sir. 

Q. Did you see the defendant drinking? 

A. Drank whiskey, beer, cider and everything ; 
commenced on cider first and went up to whiskey. | 

Q. That is the plaee—did vou hear De Bella’s tes- 673 
timony 2 

A. J heard it; ves, sir: part of it, ves, sir. 

Q. That is the place—the place to which vou re- 
ferred, was the one that DeBella spoke of, on the wit- 
ness stand? 

A. Yes, sir; that is the place. 

2. Ts that the place where you got the bird ? 

A. No, sir: the bird was got from my house. 

(Q). That was the same day was it? G74 

A The same evening after we got through work ; 
after we left there we started in to sell a few eges, we 
were all too drunk to sell any eges, so [ says, “ Come 
down and IT will give vou that bird T promised you, to 
take home to vour wife.” 

(). Did vou go to the defendant's with them when 
thev went that night? 

A. Up home; no, sir; T did not: Yellow staid in 
the wagon down) stairs and Billy came up in my 
house, and IT gave him a bird there to take home. 

Q. Could he walk straight? 

A. Couldn't walk nor talk straight, neither one. 

(Q). Staggered when he came up after the bird ? 

A. Yes, sir. 

(Q. And walked back ” 

A. Just about walked and talked straight enough 
to just get along. 

(). Do you recollect what time you got home that 
night? 
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676 A. Ishould judge it was about between seven and 
eight, the nearest I can recollect; 1t was pretty late, 
I know. 

Q. Were vou usually there in the morning when 
Kemmler started out; did vou start out together’? 

A. I generally was there; sometimes I would get 
up ahead of them, knock at their door to have them 
get up out of bed: other mornings I would be a little 
late. 

Q. What would be his condition in the morning 

677 after drinking the day before ? 

A. Be shaking, want a drink; me and lnm would 
always go over and have a drink together. 

Q. Hand tremble? 


Mr. Quinby: I object to the counsel leading the 
Witness. 


The Court: I would not lead him. 
678 By Mr. Sickmon, ( resuming ): 


Q. What do you mean by shaking ” 

A. Same as a man wili be: be nervous and trem- 
ble all over; Iam the same way myself after drinking. 

Q Would he be kind of irritable? 

A. Yes, sir. 


Mr. Quinby: I object to the counsel leading. 
679 The Court: That will not do, Mr. Sickmon. 


Did you see him upon the morning of the 29th? 
I did after the deed was committed ; yes, sir. 
Not until then ? 

No, sir; I was on my way up. 

Where did you see him this next morning? 

I met him in Tom Martin’s saloon after the 
deed was committed. 
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Q Tell how he appeared then ? 680 
A. He appeared— | 
Q. Just state to the jury. 
A. He appeared as pale as a ghost, and trembling 
like: I was in there; Tom Martin called me, he says 
“Where are vou going Charhe?” 


Mr. Quinby: Wait a minute, to that I object— 
what Tom Martin told you. 


The Court: Strike it out. 681 
Mr. Sickmon: 


Q. When vou speak of Tom Martin’s, that is the 
saloon on the corner of Jetferson and South Division ? 

A. Yes, sir. 

(J) About what time in the morning was this ? 

A T should judge it was about eight o’clock, or so; 
I remember] was a little late that morning. 

(). You sav that he was pale and trembling; did ‘ 
you look in his face: look at his eves ? 

AO oT talked) to him. 

()) What was the expression of his eves ? 

A Oh, same as it had been for a couple of weeks 
before that. 

() Tlow is that ? 

A. Why, he was aman that two weeks before he 
done this deed he acted awful strange and— 


82 


Mr. Quinby: Wait a minute, to that T object. 683 


The Court: That will not do; why do you not 
answer the questions Mr. Sickmon asks vou ? 


(). Go ahead and state what was the condition of 
his eves; describe them to the jury ? 

A. Well, his eves—the way they looked to me, 
looked—pretty wild expression in them. 
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684 Q. And his eve had looked in that condition for 
how long prior to that time, did vou say” 
A. Couple of weeks; ten days probably; 1 didn’t 
like his appearance. 


Mr. Quinby: To that I object. 

The Court: That will not do. 

Mr. Quinby: I ask to have it stricken out. 
685 The Court: Yes. 

Mr. Sickmon: IT except. 


The Court: Now, witness, you want to pay atten- 
tion to the question and answer him; and when you 
have answered the question stop. 


Mr. Sickmon: What is it that is stricken out. 
686 The Court :—“ He did not like his appearance.” 
Mr. Sickmon: That is all right. 


The Court: It was no ,part of the answer to your 
question. 


Q. During this two weeks prior to the commission 
of the crime—of this offense—had he been drinking ? 
A. Yes, sir; he had been drinking pretty hard. 

@. And you had seen him every morning during 
those two weeks? 

A. Yes, sir. 

Q. During those two weeks prior to this, how had 
he acted when you had seen him? 

A. Well; when I would go up there mornings he 
acted very quiet; I would say “Good morning, Billy!” 
he would scarcely answer me, he seemed melancholy 
whatever was the matter. 
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Q. Have you noticed him when you had been in 688 
his company; have vou noticed him sitting down ? 

A. Yes, sir. 

Q. <Any length of time? 

A. Ife would sit down sometimes at market for an 
hour at a time, wouldn’t speak a word ta nobody. 

Q. Just tell the jury how he would sit. 

A. Sit down on a chair and he would keep his 
thumbs going like this, ( witness indicating ) with his 
head down; I would say “ Billy, give me some moncy, 

I have bought a load:” probably I would speak to 089 
him three or four times before he would answer me. 

Q. How was his memory: remembering or forget- 
ting about things? 

A. Well, lis memory was so poor, sometimes we 
would trust money out and he couldn't get at it, and 
he would forget about it, and T would have to recall 
his attention to it. 

Q. When he had anything to communicate, any- 
thing to tell vou, would he repeat it over and over 90 
again ? 


Mr. Quinby: To that [ object. 


The Court: That will not do, Mr. Sickmon; you 
must refrain— 


Mr. Quinby: I desire to enter an objection here to 
the counsel’s examination. 


The Court: It is entirely Improper, and vou seem 691 
to pursue this course of examination after vour atten- 
tion has been called to it repeatedly ; it is not the right 
thing to do. 


By Mr. Sickmon (resuming): 


Q. What do you say as to his conversation; was 
there anything peculiar about that—his talk ? 
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A. Well, he didn’t have nothing to say in fact, at 
all—the last couple of weeks. 

Q. Did not talk at all? 

A. Couldn’t get a word out of him hardly. 

Q. How often during those two weeks did you see 
hin sitting at the market as you have stated ? 

A. Oh, T have seen him home in his house sitting 
the same way; and [ have seen him at market re- 
peatedly. 


Mr. Quinby: No, to that I object; it 1s not respon- 
sive. 


Mr. Sickmon : 
(Q). How many times at the market? 


The Court: Witness, if vou persist in volunteering 
here, and not answering questions, the Court will have 
to deal with you, sir; you will pay attention to the 
question and answer it. 


Mr. Sickmon: 


(). How many times, Mr. Spang, have vou seen 
him sit as vou have described, at the market? 

A. T have seen him several times sit on barrels out- 
side of the commnussion men there. 

Q. As near as vou ean, give us the number of 
times ? 

A. Well, probably two or three times. 

(). Tow long have vou seen Inm sit at a time? 

A. sometimes twenty minutes, sometimes half an 
hour. 

(). You spoke something about seeing him in 
other places; where else have you seen him sitting in 
that way ? 

A. At his own house. 

(Q. At 526 South Division ? 
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A. Yes, sir; I guess that is the number. 696 

Q. How long have you seen him sit there ? 

A. Well, I have seen him sit there about the same 
amount. 

Q. In what room would he sit’ 

A. He would sit in the kitchen. 

Q. Where the stove was”? 

A. Yes, sir. 

Q. During the two weeks before the homicide, how 
many times did you see him intoxicated ? 

A. The last week before the homicide I seen him 697 
intoxicated frequently: but the week before that, be- 
fore the last week, [ didn’t see him intoxicated hardly 
any. , 

Q. Did you see much of him the other mornings ; 
during the first week—second week before? 

A. Nota great deal; no, sir: I did not. 

Q. You had given—told his wife that you would 
give her a bird? 

A. Yes, sir. 698 

Q. Andon the 28th, in the evening, he came to 
the house and got this bird ? 

A. Yes, sir. 

Q. Was it Ina cage? 

A. Yes, sir. 

Q. What did he do with it when you gave him the 
bird ” 

A. Why, the lady that I am boarding with, she 
put it in a cage, you know, and put a paper around it 
so that the bird wouldn’t catch cold; it was pretty , 
cold that evening. ae 

Q. Did the defendant take it then? 

A. He took it down in the wagon—that was wait- 
ing down stairs. 

Q. And drove away, towards home, with it? 

A. Yes, sir. 

Q. From what you saw of the defendant during 
the last two weeks before the 29th of March, how did 


700 his conduct impress you: as being rational or irra- 
tional? 
A. It impressed me as though be was in a very 
melancholy condition ; whatever— 
(). Isay rational or irrational; do you understand 
the meaning of the terms rational and irrational ” 
A. No, sir. 
Q. Did his conduct impress you as being reasonable 
or unreasonable ” 
“oy A. I thought it was a httle out of the way. 
Q. Little unreasonable? 
A. Yes, sir. 


(). Irrational ’” 


Mr. Quinby: Now, is that his answer or the coun- 
sel’s ? 


The Court: No. 


Mr. Sickmon: He does not understand the mean- 
702 ing of the term. 


The Court: You may explain it to him. 

Q. The meaning of the term rational and irra. 
tional, is reasonable; rational means reasonable and 
Irrational means unreasonable. 

A. [ thought it was a little unreasonable; kind o 
a funny way. 


Cross-examination by Mr. Quinby : 


(). Where do you say you live now? 

A. 140 Erie street. 

Q. What are you doing? 

A. [am in the same business still; peddling. 
Q. You area huckster? 

“A. That is what they call us. 

(J. When did you come to Buffalo ? 

A. Come the 11th of last June. 


(. Where from”? 704 

A. N.Y. City. 

Q. How long had you been in New York City? - 

A. Qh, [ had been there quite 

Q. Look at mie, don’t look at your finger nails, 
they will take care of themselves. 

A. Lhave been there quite a number of years. 

Q. What did you do in New York City? 

A. Huckstering, the same business. 

Q. How many years were you huckstering in New 
York City? 705 

A. I have been huckstering in New York City off 
and on for the last thirteen or fourteen years. 

(). What do you mean by off and on? 

A. Sometimes I would be in New Haven, Connec- 
ticut, huckstering; then I would go down to New 
York and huckster down there. 

(. Whom did you work for in New York ? 

A. Worked for a man by the name of Jimmie Gib- 
son; he is dead at present; he died last summer. 

Qa. W here did you live in New York ? 

A. 106 East—337 East 106th street; between Sec- 
ond and First Avenue. 

Q. How long have you been a drinking man? 

‘A. I have been a drinking man for the past twenty 
years, I guess. 

Q. Hard drinker? 

A. Well, lately I have been a pretty hard drinker. 

Q. What do you call lately ? 

A. Since I have been in Buffalo. 107 

Q. Since last June you have been steaming it right 
along” 

A. Pretty nearly all the time; yes, sir. 

Q. Have you had any sober intervals? 

A. Oh, yes; yes, sir; I have had some. 

Q. About how many sober intervals have you had 
since last June or July? 

A. About every morning I would wake up gener- 
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708 ally sober, but I would go to drinking again when I 
would go to work. 

Q. In the morning you would find yourself sober, 
and that would be the only time during the day, 
would it? 

A. No, sir; I would be sober until along towards 
ten o’clock or so, then I would commence drinking 
pretty heavy. 

Q. Do you mean to say that you would stay sober 
until ten o’clock in the morning ? 

709 A. Well, I wouldn’t be what you might call drunk, 
I knew my business, you know. 

Q. But after ten o’clock then you were pretty 
drunk the rest of the time? 

A. Well, not so that I couldn’t tend to business. 

Q. Well, what do you call—you were intoxicated, 
were you not, after ten o’clock ? 


A. Not always. 
Q. Well, most always? 
7190 <A. All except lately; yes, sir. 
Q. Most always intoxicated ? 
A. Except lately. 
Q. Do you mean since you got ready to bea wit- 
ness here? 


A. No, sir; I have drunk just as heavy since I 
have got to be a witness here as before; at times. 

Q. Have you been drinking this morning ? 

A. Yes, sir; I have had three or four drinks this 
morning. 

711. Q. I thought so; what have you been drinking 
this morning ? 

A. Drinking whiskey, had to drink it; I am 
troubled with heart disease and it is the only thing 
that keeps me quiet. 

Q. For the last twenty years you have had a very 
severe attack of heart disease ? 

A. No, sir; I haven’t for the last twenty years. 

. Q. About when did this heart disease commence; 
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we will follow that up a little; what did you drink for 712 
before you had heart disease ? 

A. I have always had the heart disease. 

Q. Oh? 

A. Ihave always had that. 

Q. From a boy up? 

A. From a boy up; yes, sir. 

(). And what is your age? 

A. My age is thirty-four. 

Q. Twenty vears; then vou commenced when you 
were fourteen vears old? 

A. IT commenced to work sir, when I was 

(). You commenced drinking when you were four- 
teen vears old? 

A. Yes, sir; | commenced when I was fourteen 
years old. 

(). And been a hard drinker ever since? 

A. Sometimes I have, and then again I haven't. 

Q. What have you been drinking this morning? 

A. Drank two or three drinks of whiskey before _ 
coming up in the court room. (14 

(). You said three or four? 

A. Well, three or four. 

Q. Not more” 

A. No, sir. 

Q. Ifow long was it since you had your last drink ? 

A. Just before I was called up here. 

(). Where did vou get it? 

A. Across the street. 

Q. Kind of prepare yourself. "15 

A. No, sir; I didn’t prepare myself. 

Q. Was it for your heurt disease this morning? 

A. Because my heart troubles me all the time. 

Q. Was it for your heart disease that you took 
that drink this morning ? 

A. Took it because I needed it. 

Q. Felt the need of it; what time was it that you 
say you first went to work for Kemmler? 
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716 =A. It was last August in peach time. 

Q. What time in August? 

A. I could not tell you exactly. 

Q. Qh, tell us about what time in August ? 

A. Well, I remember it was in peach time, latter 
part of the peach season. 

Q. One question before I go into that; you say 
that you were intoxicated generally after ten o’clock, 
but you could go on and transact your business ? 

A. I say m such a way that I was— | 

717) ~=©Q. You said you were intoxicated, did you not, a 
minute ago, after ten o’clock ? 

A. I did. 

Q. Did or did you not? 

A. I did,sir; but not so that I couldn’t tend to my 
business. 

Q. You said you were intoxicated; now wait a 
minute; but you could, when you were intoxicated, 
as you term it, peddle out your load; how, and make 

71g your change, could you? 

A. I could. 

Q. Answer up, answer up’ 

A. Yes, sir. 

Q. And when your day’s work was through you 
would bring the money home and give it to this 
woman that is now dead; how? 

A. Yes, sir. 

Q. Putup your horse? 

A. Put up my horse; unhitch him; pay her up 

719 and go home about my business. 

Q. You say it was in peach time, in August, that 
you went to work for him ? 

A. I believe, sir, 1t was the latter part of peach 
season. 

Q. Where was Kemmler living at the time? 

A He was living where he is now, I believe—no, he 
was not there, he was in another place. 

Q If you are sober enough, tell me ? 


18] 
Mr. Sickmon: I object to that. 720 
The Court: That is not proper, Mr. Quinbvy. 


I am as sobor as any man in the court room. 
Now, I ask vou, was he living where he does? 
I do not know where he was living. 

You do not know where he was living ? 

No, sir, I do not. 

. Where did you go to find the wagon when you 
went to work—at home? 
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A. Used to meet him at the market every morning. (21 
Q. Do you know where he kept his horse and 

wagon ? 

Q. How long did you work for him at that time ? 
A. I worked for him about two months, I should 
say. 
Q. And during those two months you did not know 
where he lived or where he kept his wagon ? 
Yes, sir; I did. 
Tell me where it was? 7 
He had moved to 526 South Division street. 
. When? 


A long time after I went to work for him? 
While you were working for him? 

Yes, sir. 

Did he go to 526 South Division ? 

When I first went to work he didn't live there. 
Now, if vou will keep this in mind, I will talk 
about when vou first went to work for him in August. 
Now we were not talking about the second time at all. 793 
Where was Kemmler living, if you know, when you 
went to work for him, or while vou were working for 
him in August? 

A. Well, sir, when I first went to work for him, 
the first two weeks or so, I didn’t knew where he was 
living, as I used to meet him at market; after that I 
found that he had moved to 526 South Division and 
I used to go down there after him. 
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724 Q. When did you find that he was moved to 526 
South Division street ? 
A. Short time after I worked for him. 
Q. About how long had you worked for him when 
you discovered this? 
A. Well, he told me himself a couple of weeks: 
afterwards, or so. 
@. Then it was in September ”? | 
A. I couldn’t remember when, whether it was 
August, or September; it was the latter part of the fall, 
725 somewheres around there. 
Q. You are sure that he was not living at 526, in 
August, when you first went to work for him ? 
A. No, because he told me he had moved. 
Q. How long did you work for him, at this time? 
A. Ishould judge about two months, or so. 
Q. Do you know how long it was? 
A. I could not say positively. I should judge 
about two months, to the best of my recollection. 
Q. In the beginning of the work you met him at 
726 what market ? 
A. Met him down there; used to work for him in 
Gail’s commission house. 
Q. Gail’s commission house? 
A. Yes, sir. 
Q. On what market? 
A. On the Elk street market. 
Q. Had he more than one horse and wagon at 
that time, in the business ? 
797 <A. No, sir; he had just the one. 
Q. Who did the buying there? 
A. Sometimes he would do it, sometimes I would 
do it; his money, of course, paid for it. | 
Q. He bought the goods to sell, did he not? 
A. Yes, sir. 
Q. Whom did you buy of at tnis time? 
A. We was buying of Mr. Gale altogether, right 
along. 
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Q. Nobody else in August, last year. 728 

A. TI caunot sav whether it was August or Septem- 
ber, but it was somewhere that time. 

Q. During that time that you worked for him 
about two months, did he buy of any other person 
than Gale's’? 

A. We were loading onions off from Mr. Gale. 

Q. Did he pay anybody else except Gale; other 
stuff? 

A. Idonot remember now, we used to buy any- 
thing we could get cheap. 729 

Q. Who else did you patronize, that you now rec- 
ollect ? 

A Let mesee. We patronized Ike Williams, Will- 
iams & Vishion, Rea & Powell. 

Q. This time it was Williams & Fisher 

A. No, Vishion and Williams; from the whole of 
them; we patronized anybody that would sell us any- 
thing cheap, so that we could make a dollar. 

Q. I thought you said a minute ago you bought of 799 
no one except Gail? 

A. At the present time we was buying onions all 
the time from nobody else but Gale; and apples, and 
we were loading from nobody but from him for a long 
time afterward. 

Q. Do you know William Reilly on the market? 

A. Yes, sir. 

Q. Did you buy of him this first time that. you were 
working for him ? 

A. I could not say, sir, whether we did or not. 

Q. What time would he come with the wagon to 
the market? - 

A. Eight or nine o’clock; sometimes he would be 
a little later, sometimes a little earlier. 

Q. How long would it take you to fix up your load? 

A. About an hour or so; sometimes a little longer. 

Q. When you bought how did he pay; did you 
give him the bill? 
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732 A. Hehad a bag of money in his pocket aud when 
he 
Q. Did you give him the bills for the goods that 
you bought; how would he know how much to pay? 
A. He never took any bills. 
Q. How did he know how much to pay? 
A. I would call him up and let him do the paying ; 
I would skirmish around the market 
Q. Did you pay cash for all you got? 
733 A. Yes, sir; generally. 
Q. Then you would start out after completing your 
load, and you and he would drive together ” 
A. Yes, sir. 
Q. What portion of the business did you do? 
A. I was the same as—working on shares; getting 
half of the profits. 


Q. Iask you what you did—sell? 
A. I sold goods; I was the salesman with them. 
Q. What did he do? 
A. He did the same thing; he sold too. 
734 Q. Then you and he both sold ? 
A. Yes, sir. 
Q. Both made change? 
A. Yes, sir. 
(. 


And what money you got that you didn’t spend 
for liquor, you would turn in to him? 

A. No, sir. 

Q. What was it? 

A. I gave every cent, as fast as I would take it in, 

735 into his own hands; he carried the money. 

Q. What were your profits? 

A. My profits was— 

Q. Wait a minute; don’t be in a hurry, my friend ; 
complete my question, if you will; what were your 
profits weekly, during the first two months that you 
worked for him? 

A. I worked every day; got paid every night. 

Q. What were.your profits between you; you say 
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you divided the profits—what were the gross profits? 

A. Some days we would make ten or twelve dol- 
lars between us, other days fifteen, some days five; 
some days we wouldn’t whack up nothing. 

Q. What would be the average of the week ? 

A. If I wanted to average down to the week I used 
to make thirty or forty dollars a week apiece: that is 
provided we wouldn’t spend it foolishly. 

Q. Would vou generally peddle out your load ? 

A. Sometimes we would be until ten or eleven. 

Q. Would you generally peddle out your loads 
that you bought in the morning? 

Q. Would we sell it out, do you mean? 

Q. Yes? 

A. We would generally sell it out. 

Q. Then when you get through with your day’s 
work, where did you go? 

A. IT would generally go home. 

(). Where were you living at that time? 

A. T was living in the Hagar Block. 

(). Where was that? 

A. [donot know where it is; I don’t know where 
it is exactly, the names of the streets; it is somewheres 
around the canal down there: called it the Iagar 
Block. 

(). Where is it’ 

A. Right offover this way, by Lloyd street some- 
wheres. 

QJ). Down in the eighth ward ? 

A. T guess so. 

(). Near Canal street ? 

A. Little ways from there. 

(). Are you a married man ? 

A. No, sir; [am not a married man. 

(Q). Whom did you board with ? 

A. I board with Mrs. Burns, 140 Erie street. 

Q. Whom did vou board with ? 

A. Mrs. Burns, 140. 
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740 Q. Mrs. Burns? 


A. Same woman; I boarded with her ever since I 
have been in Buffalo, most. 
Q. Havea room there? 
A. Yes, sir. 
Q. He would then, after you left him, he would go 
home would he; take his wagon home? 
A. Generally would, him and the boy; we had a 
boy hired to work for us. 
Q. What was the boy’s name? 
741. A. Mike McLaughlin. 
Q. Where is he? 
A. He wasin the court room yesterday; I do not 
know where he is now. 
Q. Where does he live? 
A. I could not tell, sir. 
Q. How old a boy? 
A. I guess he was a boy about fifteen or sixteen 
years of age. 
749 Q. Did he always go with you? 
A. Generally. 
Q. During these two months were you intoxicated 
all the time, every day ? 
A. Every—most every day; yes, sir. 
Q. You were drunk ? 
A. Yes, sir. 
Q. You spent all your money for liquor, except the 
little that you paid for board ? 
A. I did, sir. 
743 Q. What is your regular stable drink ? 
A. I drink anything and everything. 
Q. Tell us, name over some ofthe drinks that you 
drink ? 
A. Same as anybody else would drink. 
Q. No, tell me? 
A. I drink whiskey and beer. 
Q. What else? 
A. Cider. 
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Q. What else? 

A. Well; that is the general drink I drink. 

Q. Beer, whiskey and cider. You have no one 
drink that you prefer to another, then ? 

A. No. 

Q. Anything to get drunk on, is that it? 

A. Used to be so. 

Q. Anything to get drunk on, is that the idea? 

A It used to be so. 

Q. Did the doctor prescribe these three different 
kinds of drink for your heart disease ? 

A. No, I didn’t have no doctor prescribe nothing 
for me. 

Q. When did you go to work for him the second 
time ? | 

A. <About three or four weeks, five weeks, I guess, 
previous to the 

Q. What month did you go to work for him in? 

A. Can not tell the month. 

Q. Can you tell us the day of the month? 

A. Yes, I can tell exactly, I have got his license he 
bought for me in my pocket (witness refers to paper), 
March 11th. There is his license, Your Honor, he 
bought for me. 

Q. You went to work for him March 11th? 

A. Yes, sir; he bought me a license March 11th, 
to peddle for him. 

Q. This homicide was committed on the 29th of 
March. What had you been doing in the interval be- 
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tween the time that vou left him and came back 747 


again ? 

A. Working for the same parties [ am employed 
by now. 

Q. Now, this second time that you went to work 
with him, you had a wagon by yourself? 

A. Yes, sir. 

Q. And you did not go with Kemmler ? 

A. No, sir. 
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748 Q. You would generally get home first, you say? 
A. Yes, sir; I would generally get home first. 
Q. And goin and hand over the money to Mrs. 
Kemmiler and go about your business ? 
A. No, I would generally stay there and have a 
pint of beer before I would go home every night. 
Q. You did not get enough during the day, did 
you? 
A. I was not drinking very heavy this last time. 
Q. You were not? 
749 <A. I was not drinking all the time; I knew what 
I was doing there no matter how drunk I was. 
Q. On this 28th of March, you say you entered a 
saloon on the Terrace; how? 
A. You mean; yes, that night before; yes, sir. 
Q. And whose was the man’s name that kept that 
place ? 
A. Ido not know, I have been there since to find 
out, and it was scratched off the window, and he has 
750 moved. 
Q. What did you want to know that for” 
A. I didn’t know but what it might want to make 
up the testimony. 
Q. You were unable to prepare yourself, were you ? 
A. I never prepared myself for nothing. 
Q. Why did you go there so that you could find 
out? 


Mr. Sickmon: I submit he has answered that. 
751 
Tell me a little further? 
I have got no further to say on the subject. 
When did you go there to look ? 
I would drive past there peddling. 
You said you went down there to look. 
. I have often thought, myself; that place I have 
looked at; that is the place where me and Billy and 
Yellow was the night before he committed this deed ; 
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and I have often looked at it with sorrow and thought 752 
of it. 

Q. You have said you went down there to look 
at it? 


A. I have been past there. 

Q. When was that? 

A. I was peddling past there every other day. 

Q. What day was it? 

A. I do not know; I guess it was a week ayo, 
OF so. 

Q. Do you know when it was? 7538 

A. About a week ago. 

Q. Had you been subpeenaed at that time? 

A. No, sir. 

Q. How? 

A. I had been subpvenaed on the other trials but 
not on this? 

Q. Had you been subpwnaed at that time? 

A. No, I got subpeenaed two days ago, two or three 
days ago? moA 


Q. Did you make any inquiries where this man 
had gone that kept it? 

A. No, sir; I made no inquiries from nobody. 

Q. You have answered the question when you said 
no; what were you doing in this place that after- 
noon ? 

A. We was drinking and playing checkers and 
drinking. 

Q. Who was playing checkers? 

A. Me and Yellow and Billy would take a game; ___ 
three of us. ie? 

Q. Did you play checkers all the afternoon ? 

A. Played there two or three hours. 

Q. Did you play checkers until you stopped to go 
home? 

A. Yes, sir. 

Q. Playing for the drinks’? 

A. Well, once ina while we would—yes, we was 
playing for the drinks? 
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756 Q. How many times did you get stuck ? 

A. I didn’t get stuck at all. 

Q. What were you drinking that afternoon ? 

A. Cider, whiskey and beer, a little of everything ; 
mixing it up. 

Q. About how many drinks did you take that 
afternoon ? | 

A. I could not tell you. 

Q. Give the jury some idea if you can. 

A. I took a good many, I spent two dollars and 
some cents out of my own pocket, besides what they 
spent amongst the three of us. 

Q. You quit sober enough to remember how much 
you spent? 

A. I know what I took in when I went there. 

Q. What time did you leave there? 

A. I guess we left there towards six; then we 
started around the corner and commenced peddling 
esses. : 

Q. Who commenced peddling eggs? 
798 A. Me and Billy and Yellow. 
Q. By the word Billy you mean Kemmler’” 
A. That is the name! have always known him 
by; yes, sir. 
Q. Did Kemmler peddle egys, too ? 
A. Staggered around; tried to; we all in fact 
tried to; we drank two or three drinks. 
Q. All so drunk you couldn’t peddle, then ? 
A. I proposed we go home. 
759 Q. Did you stagger around any ? 
A. I didn’t stagger, but still I knowed I was pretty 
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Q. You had promised to give Mrs. Kemmler a 


A. Yes, sir. 

Q. Where was that bird ”? 

A. It was in my house; my people I board with 
they breed birds. 
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Q. Did Kemmler drive around there? 760 

A. Yes, sir. 

Q. You went up and got the bird and gave it to 
him ? 

A. Yes, sir. 

Q. And then he drove away; you say the week 
before the week in which this homicide was committed 
he was drinking very much ? 

A. No, I do not think he was. 

Q. He had quit? 

A. He told me he was drinking nothing but cider, 761 
that is the— 

Q. Never mind what he told you; he had quit? 

A. Because I was not in their company much; I 
would work my wagon one part of the town, they 
would work theirs the other. 

Q. So that you did not know much about what he 
was doing during those two weeks ? 

A. The last week I would know; because I saw 
him at the market feeling, —Ww ell,—as though he wanted 762 
to drink in the morning. 

Q. You met him at the market and he felt as 
though he wanted to drink in the morning. 

A. I could tell right away he was drinking. 

Q. Where did you buy vour goods at the market 
during the last week ; of whom? 

A. The last place I bought was off from Mr. Car- 
penter; I bought twenty barrels of apples off from 
him. 

Q. Where did Kemmler do his trading ? "6 

A. He got his separate—I never see him where he - 
would buy his. 

Q. Who paid? 

A. He would give me my money and I would pay 
it myself. 

Q. Then you would account to him? 

A. I would account to him; yes, sir. 

Q. When was it you say he looked pretty wild? 


192 


764 A. Few mornings—the last few mornings you 
know, when I would go up and go to work he acted 
strange like. 

Q. Strange like; how wild would he look ? 

A. That was the morning of the murder I said he 
looked wild. 

Q. That was the morning of the murder? 

A. Said his eyes did not look just right. 

Q. What was the matter with his eyes? 

A. Well, they looked kind of set in his head; 

769 fierce looking, like. 

Q. Fierce; is that it? 

A. Icouldn’t say; I couldn’t explain it exactly 
how that was. 

Q. You say a man looks wild; we want to find 
out what you mean by it? 

A. Looked bad. 

Q. Looked tough, is that what you mean ? 

A. Well, I couldn’t say whether you would-call it 
tough, or how to express it. 

766 Q. Looked glassy ? 

A. No, didn’t look glassy ; looked strange, looked 
as though he was—I couldn’t explain it. 

(). Strange like? 

A. Yes, sir; didn’t look uatural lke he always 
used to look. 

Q. What was the difference between his looks on 
that morning and what he generally looked ? 

A. Well, that morning I didn’t see as there was 

-g7 much difference, only he always looked pretty bad 
after drinking. | 

(). Eyes looking a little red; is that what you 
mean ”? 

A. Bad looking in the eyes. 

(. Do you mean his eyes looked red ? 

A. Vacant stare, kind of a vacant stare in them ; 
that is what I mean. 

Q. On this particular mourning, a vacant stare; de- 
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scribe to the jury what you mean by a vacant 768 
stare? 

A. Sat and looked at a thing a long time. 

Q. Did he sit and look on this morning that he 
killed his wife? 

A. I didn’t see him this morning he killed his 
wife, until after the deed was done. 

(). Wewere talking about that morning; that is 
the only morning, vou have just stated, as I under- 
stand your evidence, that is on the morning of the _ 
murder, only morning that he looked wild ; am I cor- (69 
rect in that; am I correct in the assertion that you 
have said here upon the witness stand that the only 
morning you saw him look wild, was on the morning 
of the killing ? 

A. T[ guess vou are wrong there, sir. 

Q. How many mornings did you see him look 
wild? 

A. If vou will let me explain it to you. 

Q. How many mornings did you see him look 
wild ? 170 

A. For quite a while previous to this he acted so 
strange; is that what vou mean ? 


The Court: Strike out. that answer. 


(Q). Strike out that answer. Pay attention to me if 
you can. How many mornings did you see him look 
wild ? 

A. Qh, he looked bad for a good many times. 

Q. How many mornings did you see him look 
wild? 

A. Oh; I seen him look wild for a good many 
times ; two or three mornings. 

Q. For two or three mornings? 

A. About three, I should judge. 

Q. About three mornings. 

A. I should judge so; I couldn’t say for sure, I 
wouldn’t want to swear to it. 


~I 
~I 
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772 = Q. ~Give us the best of your judgment ? 
A. The best I know how;I should suppose about 
two or three times. 
Q. When was the first time you saw him looking 
wild ? 
A. Qh, previous to this murder. 
Q. How long before the murder? 
A. Two or three mornings, a week or so, something 
hike that, J can’t say exactly, remember. 
Q. Two or three mornings a week or so; that is not 
773 very definite. 
A. Well, say a week then. 
Q. “Say”? 
A. The best I can remember, sir. 
Q. Aweek; what day of the week was it that he 
looked wild ? 
A. I couldn’t tell you that. 
Q. Where was he when he looked wild ? 
A. Why, he would sit in the barn there on a barrel. 
774 Q. It was in the barn on this morning. 


Mr. Sickmon: On which morning do you refer to? 


Mr. Quinby: I am talking now about the first 
morning that he looked wild. 


Q. What time in the morning was it? 

A. ILalf-past seven, seven o'clock. 

Q. Now, tell the jury about this first morning that 

~~ he was sitting on the barrel in the barn; describe 
what you mean by looking wild? 

A. Why, I mean by looking wild is, he would al- 
ways look so pleasant and bid me good morning when 
I would come up, and a few days previous to this he— 

Q. Describe the wild look ”? 

A. Why, sit there and stare vacant like and keep 
his fingers going like 

Q. Looking down ? 
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A. No, looking kind of half down and half up; as 776 
you may call staring into vacancy. 

Q. Staring at vacancy” 

A. Yes, sir; that is what it is. 

Q. Did you ever see anybody staring at vacancy? 

A. [don’t know; I have heard that expression 
used. 

Q). And you think it would bea good one to use 
here? 

A. No, you told me to tell. 

Q. Who asked you to use the expression “staring (77 
at vacancy ?” 

A. Tell you the best I could; looked as something 
—TI couldn’t tell you— 

Q). Looked as if he was thinking ? 

A. Thinking; ves, that is it. 


Re-direct examination by Mr. Sickmon: 


Q. In about what direction would he be looking ; 778 
you say he was looking partially down and _ partially 
up? 

A. Just about like this (witness indicating). 

Q. Was there any peculiarity about the looks of 
his eve at that time? 


Mr. Quinby: Ilave they not been over it? 
The Court: Yes, they have been all over it. 

779 
Mr. Quinby: I object to going over it again. 


Mr. Sickmon: I ask the question. 


The Court: Well, he may answer this question, 
but you must be satisfied when you go over your case 
once. 


Mr. Sickmon: I simply desire to ask one question. 


780 
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783 
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( Question read by the stenographer.) 


Q. 
A. 
there 
Q. 
A. 
there 


Q. 


This is the first time? 
Yes; there was a kind of; as though he sat 


Just about the looks of his eyes is what I ask? 
Just as though he was thinking like, and sat 


Was there any peculiarity in the look of his 


eye; did that look peculiar? 


A. 


Why, yes, it didn’t look. 


Henry KEMMLER, sworn for the defendant. 


Direct examination by Mr. Sickmon: 
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DS 


sOPOPOPOLOoOPOorOS 


Bee ara ee 


Where do you live? 

2800 North Sixth street, Philadelphia. 

You are a brother of the defendant ? 

Yes, sir. 

How long have you lived in Philadelphia? 
Since I have been born. 

Born there, were you”? 

Yes, sir. 

Did your brother formerly live in Philadelphia? 
Yes, sir. 

How long had he lived there ? 

Born there too, same as myself. 

How long had he lived there; was he born } in 


iladelphia i 


Yes, sir. 

What is your age? 

I ain twenty-five. 

Is your brother older or younger than you are? 
Older. 

When did the defendant leave Philadelphia? 
Saturday, the 11th of November, 1887, I think. 


Q. Before leaving Philadelphia, he resided in the 784 
same house with you? 

A. Yes, sir; 2807 North Sixth, then we lived. 

Q. How often did you see him prior to that time? 

A. Sir. 

Q. How often did you see him before he left there ; 
we will say for the six months before he left Philadel- 
phia, how often did vou see him? 

A. Sometimes I wouldn’t see him for three or four 
weeks. 

Q. And on other occasions, other times would you 785 
see him every day’? 

A. Yes, sir. | 

Q. Did he drink intoxicating liquors at that time” 

A. Yes, sir. 

Q. Just tell the jury to what extent; just tell how 
much he drank? 

A. Qh, he drank, as near as I can come, for four 
weeks—or four months he was drunk every day ; and 
I have seen him with a bottle of whiskey in his inside 786 
coat pocket. 

Q. What did he drink ; what drink ? 

A. Whiskey, beer. 

Q. Would you see him when he came home nights? 

A. No, sir; I did sometimes. 

Q. Upon these oceasions when you did see hin, 
what was his condition as to being drunk or sober ? 

A. He was drunk. 

Q. He was what? 

A. Drunk. 

Q. What business, if any, did he carry on during 
those four months ”? 


A. Very little: didn’t do anything at all. 
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Mr. Quinby: Speak up, so that the jury can hear. 


A. Very—didn’t do anything at all. 


198 
788 Mr. Sickmon: 


Where did he get his liquor’? 

Well, I couldn’t tell ; pretty much all over. 

Would he get it at saloons ” 

Saloons; yes, sir. 

Where would he stay during the day ? 

I do not know where he would be during the 
day—be out. 

Q. Did you see him at any saloons? 

789A. Yes, sir. 

Q. What would be his condition the next morn- 
ing after being intoxicated ? 

A. Well, sometimes I wouldn’t speak to him at all; 
I would generally get up early in the morning there 
and he would be laying in the shed on a bench, and 
I wouldn’t speak to him at all; just go attend to my 
business. 

Q. This shed attached to the house ? 

A. Yes, sir. 

790 ©. When he did work in Philadelphia what was 
his business ? 

A. Huckstering. 

Q. During this four months before he left Phila- 
delphia did you watch him, did you have a chance to 
observe him, to see how he acted during any part of 
the time? 

A. Yes, sir. 

@. How did his conduct impress you during that 

"91 time; as being rational or irrational ? 
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Mr. Quinby: Ought not we to have the conduct 
detailed ? 


The Court: Yes, he must go on and state the con- 
duct, and his answer must be based upon that which 
he relates. 


By Mr. Sickmon, (resuming): 
Q. Just tell how he acted ? 
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A. Why, he acted very queer. I have seen him— 792 


The Court: Strike out the answer. 


A. Seen him one morning jump into a watering 
trough. 


The Court: Leave that part of the answer standing, 
what he did. 


By Mr. Sickmon, (resuming ): 


Q. One morning you saw him jump into a water- 
ing trough ? 

A. Yes, sir. 

Q. What else did you see him do; what else was 
there in his conduct ? 

A. J] have seen him take his horse and want to 
hitch up the horse and don’t put any quiler stretches 
on him; quiler stretches, you know, what is ona 
shaft; I don’t know what vou may call them here. 

Q. Have any what? 

A. Quiler stretches. 

Q. Thill stretches? 

A. [ don’t know what you call them here; it is 
what is tightened to the breeching, you know, and 
goes around and stretches: keep the wagon from run- 
ning on the horse. 

Q. Hold-back straps? 

A. Yes, sir. 

Q. What else was there about his actions; how 
was his memory? 

A. Qh, sometimes he get talking about things. 

Q. Talk up loud enough so that the jury can hear. 

A. Talking about things and he wouldn’t know 
what he was talking about. 


Mr. Quinby: Wait a minute, I ask to have that 
stricken out. 


793 


T9A 


200 
796 The Court: You do not claim— 


Mr. Sickmon: We do not ask to have it stay. 


The Court: It may go out. Answer Mr. Sickmon’s 
question. 


Q. What do you mean by his not knowing what he 
was talking about? 

A. He would get talking, and he didn’t know, or. 
nobody else couldn’t make out, what he was talking 
about. 

Q. Would he commence on one subject; talk 
about one subject? 

A. Yes, sir. 

Q. Then what happened ? 

A. We couldn’t understand what he was talking . 
about; I do not believe he knew himself. 
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The Court: Strike out the last part of the answer. 


798 Q. Would he shift from one subject to another’? 
A. That I couldn’t say, because I couldn’t make 
out what he was talking about. 
Q. He would talk in such a manner that you 
couldn’t understand. 
A. Couldn’t understand. 
Q. What he was talking about? 
A. No, sir. 
Q. Now, from what you saw of his conduct during 
799 that time, did it impress you as being rational or irra- 
tional; do you understand the term rational and irra- 
tional ? 
A. No, I do not. 
Q. Did it impress you as being unreasonable ; that 
of a reasonable person, or unreasonable ? 
A. I thought he was unreasonable. 
Q. And that his actions were unreasonable? 
A. Yes, sir. 
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Q. Did you see your brother afterwards in Buffalo ; 800 


after he left Philadelphia, did you see him here in 
Buffalo ” 

Yes, sir. 

When was that? 

It was two weeks, I believe, before Christmas. 
Last. Christmas ”? 

Yes, sir. 

Where was he living then ? 

526 South Division. 


OrPOPerep 


you remain in Buffalo upon that occasion; how long 
were you in Buffalo that time ? 

A. About two weeks. 

Q. Where did you stay? 

A. At his house, 526 South Division. 

Q. During that time was he drinking? 

A. Yes, he had been drunk the night that we got 
there. 

(. Just state what he did while you were there, in 
relation to drinking? 

A. Oh, he came home drunk that night, the next 
day he didn’t drink anything; that was on Saturday ; 
and ona Sunday he went out and he got a pint of 
whiskey and he drank that, and I believe the next 
day he got another one—another pint. 

Q. Just tell what amount he drank during all the 
time that vou were there; just take it from that time 
on? 

A. About as near as | 

Q. ‘Talk loud enough so that they all ean hear you ? 

A. About a quart. 

Q. During the time that you were there; during 
these two weeks, how many times did you see him in- 
toxicated ; I will waive that question for the present, 
What day did you get here from Philadelphia when 
you made this visit to your brother? 

A. It was on a—indeed I couldn’t tell you, either 
Thursday or Friday. 


Same place where this occurred; how long’ did 801 


803 
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804. Q. What time in the day did you get here? 
A. Got here about eleven o’clock, I believe, we got 
in the depot. 
In the daytime? 
Yes, sir; in the morning. 
Where did you see your brother first? 
At his house. 
What time ? 
I judge something like around nine o’clock at 
night; he hadn’t been home when we got there. 
805 Q. You got there about eleven, and he didn’t come 
home until nine in the evening ” 
A. Yes, sir. 
Q. Who came with you from Philadelphia ? 
A. My wife. 
Q. Did your brother come home alone when he 
came ? 
A. Yes, sir. 
Q. What was his condition when he came home 
806 about nine o’clock. | 
He was drunk; intoxicated. 
How did you Liew he was drunk ? 
Well, he was staggering around the room. 
What else indicated that he was drunk ? 
Sir. 
How else; by what other means did you know 
that he was itosieated ? Besides his staggering what 
else was there? 

A. Why, it seemed that he was drunk ; he came in 
the house; he staggered around; he had a_ bulldog 
with him, fetched a bulldog in the room. 

Q. Then the second day after that, what did you 
say he drank ? 

A. Icould not say whether it was the second or 
day afterwards—the day afterwards, a pint of whiskey. 

Q. Did he drink it all; drink it himself? 

A. Drank it himself. 

Q. When else did you see him drink anything? 
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A. I believe the day after that he drank another 808 
pint. 

Q. Did he go to the saloons any during the time 
that you were there? | 

A. Yes, sir. 

Q. Did he drink there? 

A. Yes, sir. 

Q. What did he drink ? 

A. There was one time I went with him; it was on 
a Saturday; went down to Mr. Martin’s; we drank a 
few glasses of beer together. 809 

Q. How did he act during that time; during these 
two weeks that you were here? 

A. He acted right enough to me. 

Q. What is that? 

A. He seemed to act right enough to me, as far as 
I could see. 


Cross-ecamination by Mr. Quinby : 
810 

Q. Kemmler came here from Philadelphia, how 
long ago? 

A. He left. Philadelphia the 11th of November. 

Q. A year ago last November ? 

A. A vear ago last November; yes, sir. 

(Q). Ife came here in November of 1887? 

A. Yes. 

Q. Where was Kemmiler living in Philadelphia 
just prior to is coming to Buffalo ” 

A. At Sixth street, 2807 North Sixth street. 811 

Q. Did you hve with him? 

A. Yes, sir. 

(Q. Who comprised your family ? 

A. We boarded together. 

Q. Whom did you board with? 

A. Mrs. Dodger. 

Q. Did you occupy the same rooms? 

A. Yes, sir. 
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812 Q. How long had you been boarding there? 


813 
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815 


A. 


I believe we boarded there together, as near as 


I can come, for two years and a half. 


to 
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How long? 

About two years and a half. 

Where had he been living prior to that time? 
Why, we lived right next door. 

You say we; who do you mean by we? 

Me and my brother. 

Whom else? 


Myself and him. 
Alone? 


No, sir; we boarded. 

With whom ? 

Mrs. Flure. 

Mrs. Brewer ? 

Flure. 

Was your brother married ? 

Yes, sir. 

Where did he live-when he was married ? 

2807 North Sixth street. 

Is that the Mrs. Brewer you were talking about? 
No, sir. 

What was her name? 

Mrs. Dodger. 

When was he married to her ? 

About ten days before he came to Buffalo. 

He was married to her ten days before he came 


uffalo ? 


Yes, sir. 

Did you know Matilda Ziegler? 

Very little; only till— 

In Philadelphia ? 

Very little; only seen the— 

Very little, had you seen her? 

I have seen her once or twice when she came 


after him. 


Q. 


In Philadelphia? 


A. 
Q. Where was Matilda living, if you know, while 
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Yes, sir. 


you were in Philadelphia with your brother? 


OPEPEPEPE PEP OPEPOPEPOPOPEPOPOPOP 


Why, Tenth and Poplar. 

What was her husband’s name? 
Ziegler ; Ired Ziegler. 

What was his business ? 

I heard he was a cabinet maker. 

Have you ever been to their house? 
No, sir; never seen the man. 

Are you a married man? 

Yes, sir. 

Whom did you marry ? 

Mrs. Ziegler’s sister. 

What was your wife’s maiden name? 
Bertha—Oh, Tripman. 

Bertha Tripman ? 

Yes, sir. 

When were you married ? 

30th of December, 1888. 

Then you came here on your wedding trip ? 
No, sir. 

You came here you say in the holidays? 
Yes, we came here before the holidays. 
How? 

Came here before the holidays; yes, sir. 
You say you were here Christmas time? 
Yes, sir; we was here Christmas day. 
Were you married here ? 

No, sir. 

Where were you married ? 

In Camden. 

New Jersey ? 

Yes, sir. 


Did you know Mrs. Matilda Ziegler before you 


Sanaa her sister ? 


A. 
Q. 


Very little; only two weeks that— 
How long were you here in Buffalo? 
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820 A. Two weeks. 
Q. Stopping at your brother’s house? 
A. Yes, sir. 
Q. Now, while in Philadelphia, you say your 
brother conducted the business of huckstering ? 
A. Yes, sir. 
Q. What did you do? 
A. Iam in the same business. 
Were you and he together in business ? 
89] A. No, sir. | 
(. He had a horse and wagon there, did he? 
A. Yes, sir. 
Q. How many? 
A. He had two there one time; then towards the 
last he only had one. 
Q. At one period he had two ? 
A. Yes, sir. 
@. Who drove the other rig for him? 
A. I drove one for him. 
Q. And he drove the other ? 
822 A. Yes, sir. 
J. How long did he conduct the business of huck- 
storing in Philadelphia ? 
A. Just the same; nine or ten years. 
Q. When he came to Buffalo did he sell out the 
stuff? 
A. Yes, sir. 
Q. Sold all out? 
A. Yes, sir. 
823 @. Did he continue in the business of a hucksterer 
up tothe time that he left Philadelphia? 
A. He still had his horse and wagon, but he was 
not working. 
Q. How long had he quit work before he came? 
A. About four months that he didn’t do anything 
at all. 
,  Q. Did you see him off on the train when he came 
to Buffalo ? 


Q. 
A. 
Q. 
A. 
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I didn’t see him get on the train; no, sir. 824 
How? 
No, sir. 
Did you go down to the depot ? 
I went to the depot ; took a trunk down for him 
y wagon. 
Whose trunk was it ? 
It was his trunk. 
Did you see anybody with him at the depot? 
No, sir; I didn’t go—yes, I did. I did go to 


the depot with him with a trunk, but I didn’t see any- 825 
body else. 


QQ. 


in the holidays, vou say ? 
A. 
Q. 


OPOPOPOPOPOPorer 


Who came to Buffalo with him, do you know? 
Mrs. Ziegler. 

Mrs. Ziegler ? 

Yes, sir. 

And her little girl ? 

Yes, sir. 

Where is Mr. Ziegler now ? 

I do not know. 396 
Where is his wife? Where is Herman’s wife? 
Kemmler’s ? 

Kemmler’s wife. 

The one in Philadelphia ? 

Yes. 

She is living on Somerset street. 

She is living in Philadelphia? 

Yes, sir; Marshall and Somerset. 

You brought your wife on here when you came 
Yes, sir. nat 
Had a pleasant visit down there with your 


brother, did you not ?: 


A. 
Q. 
A. 
Q. 


Yes, sir. 

Had a good time? 

Oh; we didn’t have such good times, no. 

You had a pleasant visit, you say, with him; 


staid till you had completed your visit, did you not? 
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828 A. Sir? 
Q. You staid until you had completed your visit? 
A. Yes, sir. 
Q. Then you went home? 
A. Went home. 


Re-direct examination by Mr. Sickmon: 


Q. You have stated that your brother was married 

820 to Mrs. Dodger ? 

A. No, sir. 

‘Q. What was there about that ? 

A. No, Mrs. Dodger, we were boarding at Mrs. 
Dodger’s. 

Q. When was vour brother married to this wife 
that is in Philadelphia ? 

A. As near as I can come, nine or ten days before 
he came to Buffalo; I could not tell the day or date. 

Q. What was the name of this woman that he 
married ? 

A. Ida Forter. 


Q. Where did she live? 


830 


A. She lived on Somerset street. 

Q. What was her business, if any? 

A. She didn’t have any business, only worked 
around the house, that was all. 


; 
331 Re-cross examination by Mr. Quinby: 


Q. How long before Kemmler came to Buffalo did 
you hear from him that he intended coming ” 

A. I didn’t hear it at all from him. 

Q. Did not know he was coming, at all? 

A. No, sir; not till I came home of this here 
Saturday afternoon. 
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Tuomas M. CARPENTER, sworn for the defendant. 832 
Direct-exramination by Mr. Sickmon: 


Q. Where do vou live? 

A. Martin’s Corners. 

(. How long have you resided there? 

A. About a vear; little less, probably; about a 
year. Last Mav, sometime, I think I moved there. 

Q. What is your business ” 

A. Huckster. 833 

Q. How long have you followed that? 

A. More or less for sixteen or eighteen years. 

(). Here in Buffalo? 

A. Well, off and on for about ten veats here in 
Buffalo. 

Q. Did you know the defendant, William Kemmler? 

A. Yes, sir. 

Q. How long have you known him” 

A. Since the day after Decoration day, the first 4 
time I got acquainted with him; I knew him before 
by reputation, just knew him by seeing him, that was 
all; I never had no— 

Q. Last Decoration day? 

A. Last Decoration day; the first day after that, I 
think. 

Q. Where did you meet him? 

A. On the market. 

Q. Did you know his habits as to drinking? 

A. Well, since I have been acquainted with him 
I can account for him pretty well, more or less. 

Q. Since Decoration day, 1888, down there to the 
time of the killing ? 

A. Well, not up to that time; but within three or 
four davs of that time I can—the last time I saw him 
was that same week, but not that day. 

Q. You may state the jury what you know about 
his drinking’? 
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586 A. Well, Iam not much of a speech maker, I can 
tell you that; I do not know how I can talk; if you 
will ask me questions I can tell you. 

Q. Did he ever drink any at your place—at your 


house ? 
A. At my house? 
Q. Yes. 


A. He never was there but once, and I guess he 
drank a little there ; got outside of a quart of whiskey 
as quick as any half-dozen men ought to, or a dozen 

S37 and a half. 

Q. When was that: about when ? 

A. It was sometime about Christmas time—I 
couldn’t say when it was; it was the time his brother 
and his wife came from Philadelphia; his wife came 
down after him and we got away from there before 
she came. 

Q. He drank, you say, upon that occasion, a quart 
of whiskey ” 

$8388 A. A quart of whiskey that I had there, pretty 
good stuff; better than you can buy over a bar, too; 
have an effect. 

(). Are you upon the market every day pretty 
much ? 

A. Most every day. 

Q. How often would you see Mr. Kemmler, the 
defendant ? 

A. Sometimes I have saw him every day fora 
week and other times I would miss a week, wouldn’t 

839 see him at all, he would probably be there—I would 
see him and wouldn’t stop with him. 

Q. Have you seen him drinking a great many 
times ? 

A. I never saw him when he wouldn’t take a drink 
or ask me to have one the first thing; “ Do come on, 
let’s have a drink somewheres;” first salute I would 
get, about the first. 

Q@. Did you ever see him intoxicated ? 
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A. Yes, sir. 

Q. About how many times have you seen him”? 

A. T have taken him home two or three different 
times; [ don’t remember dates; I don’t keep no dates 
of anything; I didn’t think anything of the kind 
would occur, so [ had no occasion to keep a date. 

Q. What was his condition on these occasions 
when vou took him home? 

A. Well, he was stupid as he could possibly be, 
know nothing, didn’t care about know anything. 

Q. Could he walk? 

A. No, sir. 

Q. Where was he living at the time that vou took 
him home? 

A. He was living on South Division street some- 
wheres; at the time I took him home was on South 
Division street. 

(. Where he lived in March ? 

A. Yes, sir. 

Q. How long before the killing did you see him 
last, before the 29th of March ?. 

A. I saw him Tuesday of that same week. 

(). Where did you see him? 

A. I can’t tell you just exactly where, but it is I 
think on Fargo \venue and Massachusetts, a saloon 
on the corner there. 

(Q. Who was with him? 

A. This Yellow. 

(J). The witness De Bella? 

A. De Bella; yes, sir; Yellow. 

Q. What time did you meet him there? 

A. It was between twelve and one o’clock when I 
stopped there. 


Q. Was there anybody else with him besides this 
De Bella? 

A. No,sir; him and I was together; we met; I 
was going one way with my horse and wagon and he 
was going the other, and I made the stop first, and 
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844 tried to make a sale and failed, and was coming out 


845 


846 


847 


and met him and he hauled me back; that is, he 
asked me to come back, it wouldn’t take much hauling 
because I am so easy induced. 

Q. How long did you remain there? 

A. All the afternoon; I left there, oh, about half- 
past five, left them there. 

Q. What were you doing while you were at the 
saloon ? 

A. Drinking beer. 

Q. What was Kemmler drinking ? 

A. Drinking beer: when he first went in there he 
was not drinking, he called for cider and the house 
didn’t have it: the other fellow he drank beer the 
same; thev both called for cider: thev didn’t have it ; 
consequently they drank beer: he took shupers and I 
took small glasses, and I think the other fellow did 
too. 

Q. What was the condition of Iemmler when he 
left ? 

A. I don’t know, when he left there; when I left 
him there he was drunk: I left him there. 

Q. You left about half-past five? 

A. About half-past five. 

Q. Where else have vou seen him drink ? 

A. Oh, I have seen him different places; I have 
happened places where they wouldn’t give him noth- 
thing to drink; him and me went on a drunk a 
couple of days, we made a bet that he could drink 
more than I could, and I didn’t think he could; I 
didn’t think he had place to hold as much as I had. 

Q. When was this? 

A. Well, you ask me a question; I can tell you 
facts but dates I didn’t keep no track of. 

Q. Well, about when? 

A. Sometime during the winter. 

Q. During last winter? 

A. Yes, sir. 
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Q. During those two days where did you go? 848 
A. Well, while we were on a drunk? 

Q. Yes, sir. 

A. Well, the first day we was all over Buffalo, 


everywheres that I knew where to go. 

Q. Did hae have a rig? 

A. Ihave; ves, sir. 

Q. Did ae on that dav? 

A. I did; he was with me; he sent his bov home 
with his horse and wagon. 

@. You took him into your rig? 849 

A. Yes, sir. 

Q. What time did vou get through that day, vour 
drinking”? 

A. Well, my horse run away from me, from the 
corner of Exchange and Hamburg, somewheres in the 
neighborhood of about ten or eleven o’clock at night; 
Wen we went into the saloon there was no snow, but 
we went to go out and missed the horse, there was 
snow on the ground; we couldn’t tell which way the eso 
horse went because he went before the snow came; 
just enough to cover the ground; him and me started 
off to find the horse and was near my house when we 
found him: I asked him to go there and stay ; he went 
there and stayed and I pulled the mattress off from 
our own bed; we only had one at the time: was poor 
then ; pulled a mattress out and I wanted him to sleep 
with me; he wouldn’t do it; he sat behind the stove 
on a little bit of a baby chair, probably that high 
(witness indicating). 

Q. Did he sit in this chair ? 

A Sit there; about the same position he is in now, 
back of a red hot stove. 

Q. In the morning what did you do; the next 
morning ? 

A. Started off. 

Q. You went to bed then, did vou? 

A. I went to bed. 
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852. (. When did you next see Kemmler? 

A. [seen him all night; I didn’t sleep, stranger in 
a house ; I didn’t sleep; I have git some pretty vicious 
dogs and thev wouldn’t allow anybody to make a mis- 
move in the house, and it was more to guard him I 
kept awake, more than anything else. 

(). What did he do? 

A. Hit the bottle once in a while, whenever he 
felt like it: had it on a dresser, dressing case there, 
glass in front of it; we got it for an ornament; right 

653 front of the big glass probably two foot and a half or 
three foot square. 

Q. Occasionally during the night you would takea 
drink from that ? 

A. I didn’t. 

(J. Well, he did >? 

A. He drank the whole business; was a quart bot- 
tle full of whiskey. 

(Q). That was the night that he drank? 

A. Yes, sir; the night he was out to our house; it 

S54 was from twelve o’clock or later until morning; he 
finished the whole business; there was not enough 
left for me; I felt hike having a drink in the morning, 
there was not enough. 

(. Then the next day where did you go? 

A. Tried to get off of the drunk we was on the 
next day ; got onto it worse. 

(). What kind of success did you have? 

A. Same as we had the day before, we both were 

g55 drunk; I took him home that night, no, yes I took 
him—well, I took him part of the way home at any 
rate; I don’t remember where [ did leave him. 

Q. About what time at night? 

A. He never would let me take him home only 
once, one occasion I was there to him; get down as 
near as his house as I possibly could and then we left 
there; I left him front of his house; then we went to 
the corner of Jefferson and South Division and had 
another drink before we parted. 
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About what time of night? 856 
Probably eight or nine o’clock. 

During that day what had you been drinking? 
Drinking beer, whiskey, anything we could get; 

we gieaeed our drinks considerable; I was trying to 
win five dollars. 

Q. Where did vou get breakfast ? 

A. Didn’t have any; we got breakfast at our house 
the morning of the second day. 

Q. Kemmler eat anything ? 

A. Well, he made an attempt. 807 

Q. Did he eat anything? 

A. Couldn’t eat; that was the remark he made there, 
couldn’t eat; we had ham and eggs for breakfast; I 
thought anything solid or tasty would effect a man 
that is drinking; that is my diet generally when I am 
drinking. 

Q. He didn’t eat anything? 

A. He just merely tasted it, that is all, not enough 
to amount to anything. 858 

Q. Where did you get dinner? 

A. Didn’t have any. 

Q. Where did you yet supper? 

A. I got it home at nine or ten or eleven o'clock at 
night. 

Q. Did vou eat any supper; eat anything while 
Kemmler was with vou after you left your house? 

A. No. 

Q. During the first that you were together, where 
did you get your meals’? 959 
A. I got mine before I left, my breakfast, and I ss 
met him on the market; we started off on what we 

called a drunk. 

Where did you get dinner? 

Didn’t get any. 

Supper, the first day ? 

I got my supper at home that night. 
Did he eat anything? 
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Q. Upon any other occasion did you and he go 
upon what you call a drunk ? 

A. Well, we never went off on a drunk, but we 
have been together; [ have often met him around 
different parts of the town. I never met him any- 
wheres but what he would turn around and neglect 
his business to go and take a drink at any time. 

Q. How many times have you seen him intoxi- 

86] cated in the time that you have known him ? 

A. IT never kept no track of the number of times. 

Q. Well, about? 

A. Oh, I have been with him several times, a 
dozen times probably when he was drinking, and 
drinking pretty hard, drunk: and then again I 
wouldn’t see that he was drunk because it is prettv 
hard matter for me to sav that he was drunk; I knew 
he was a little off; he was staggering, he was not him- 
self. 

| Q. Have vou noticed his actions for the last—dur- 
862 ing the month of March last ? 

A. Well, nothing more that I know of than any 

time. [ never thought he was—knowed not too much. 


Mr. Quinbv: Wait a minute. 


Q. During the time that vou have known him; 
during all this time have you noticed his actions and 
his conduct ? 

863 A. [have never—I have noticed that. 

@. You need not tell how it impressed you; just 
tell what he did, and how he acted ” 

A. Well, ask that question over again. 

Q. Have you noticed during the time that vou 
have known him, his actions and conduct ? 

A. Yes, sir. 

Q. Now, just state how he acted, how he appeared ? 

A. Well, he never acted very bright. 
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Q. Just tell what he did, what vou saw him do, if 
anything? 

A. Well, I never saw him do anything, any more 
than he is just about now; [ never saw him at any 
time when he didn’t have his head down and he was 
in a dull kind of a way at all times, and it would take 
more than a word generally for to raise him. 

(Q). Where have vou seen him sit as you sav he sits 
now ? 865 

A. Most anywheres, even if he was standing lean- 
ing against anything that would be his position. 

Q. How many times have vou seen him? 

A. Anywhere, no matter, anywheres when he was 
not drinking, he would be in the same shape. 

Q. What else have you seen about him and about 
his actions and appearance ? 

A. I do not know as I could say anything different 
from that except Tuesday before; [ noticed then that 
he was off his base, and I tried to get him to talk to 866 
me privately and [ couldn’t get him away from De 
Bella. 


Mr. Quinby: I move to strike out that answer to it. 


The Court: Strike it out. 


Q. This Tuesday before what did you notice about 
his appearance, if anyting ? 

A. About the same as usual; I do not know as I 
could say that I ever saw him in any different shape ; 
one time the same as another, as far as appearance 
goes. 

Q. That day he was intoxicated ? 

A. Well, he was not when I first struck him. At 
least he was not any more—he was drinking cider, we 
were in and he couldn’t get it where we stopped. 
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868 Q. Have you seen him mornings after he had been 
drinking ? 

A. Well, I never seen him only at market. I 
never saw him at his house. 

Q. I mean at the market? 

A. Well, I don’t get there until ten or eleven or 
twelve o’clock, so he would have lots of time to get 
drunk or be sober; generally about ten or eleven 
o’clock before I get to the market. 

Q. Have you seen him sitting there down at the 

869 market? 

A. Qh, yes. 

Q. How many times have you seen him ? 

A. I couldn't say about how many times. 

Q. Well, about? 

A. Ihave run across him lots of times when he 
wouldn’t see me at all; he would be leaning against a 
barrel; sitting on a barrel, and if I would speak to 
him (witness indicating) that would be about the 

870 shape he would look up at me.- 

Q. How long would he sit at a time upon any oc- 
casions ? 

A. Not very long after I got after him; him and 
me generally used to go away together when he didn’t 
have too much of other company. 


Cross-examination by Mr. Quinby : 


871 Q. Where do you say you live? 

A. What is that, sir? 

Q. Where do you say you live? 

A. Martin’s Corners; Thirteenth ward; the other 
end of the Thirteenth ward. 

Q. How long have you lived out there? 

A. Pretty near a year. Sometime last May I 
moved there. 

Q. Where did you live prior to that time ? 
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A. On Alabama street between Elk and Fulton. 872 

Q. Are you a man of a family’ 

A. Yes, sir. 

Q. What does vour family consist of? 

A. The whole family: just my wife and two chil- 
dren, do you mean, [ have got a larger family than 
that, too. | 

Q. Your wife and two children; how long have 
you been married ? 

A. Nine or ten vears; nine vears probobly. I can’t 
remember. 373 

Q. What is your age? 

A. About forty. 

Q. How long have you been married ? 

A. About nine vears; mignt be a little more, or 
probably a little less, 

Q. You say vou have always followed the business 
of a peddler or huckster ? 

A. Well, more or less; sometimes I work; I have 
been working on the docks; T have been driving team 
for different parties. S74 

Q. What did vou do when vou were on the dock ? 

A. Used to shove lumber. 

Q. How long did you work at that’ 

A A few years off and on; sometimes in the sum- 
mer time; and then at the same time I was peddling; 
davs when [ wouldn’t work and I would tend to the 
peddling business. 

Q. Besides being engaged in the lumber shoving 
business you have been what else ? 

A. Peddling, huckstering, as they call it. 

Q. What else; what other business ? 

A. I guess nothing else; I used to work when I 
could work, and when I didn’t have work to do I 
would peddle. 

Q. Iwas just getting at the kind of work besides 
when you were peddling” 

A. Well, I have done considerable driving for dif- 
ferent firms here in the town. 
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876 Q. How long have you been a drinking man, 
Carpenter ? 

A. Well, more or less, I guess, as long as I have 
been able to; Ido not drink to excess though, only 
sometimes I get drunk occasionally, but I do not get 
off my base, I know what I am doing. 

Q. I wanted to see about when; what your age was 
when you first commenced to drink ? 

A. I couldn’t tell you that. 

Q. About how old were you? 

877 =A. Well, since I have been drinking to any extent 
is just about the time that I have been peddling here 
in Buffalo; I have handled a saloon trade. 

Q. About nine or ten years ? 

A. Might say more or less at times, not to drink to 
excess though; I would just merely take a drink 
same as probably you would or anybody else, when 
I feel like it; I didn’t get drunk every day for nine 
or ten years. 

g7g &. No, I didn’t suppose you did; you couldn't 
carry on your business? 

A. No, I didn’t get drunk any time to neglect my 
business; I tend to that. 

Q. About how many times would you say that you 
have heen drunk ? 

A. Never kept track of them. 

Q. Give the jury a little idea? 

A. Couldn’t doit; I shouldn’t think—there is lots 
of people in here know me, and I do not think any of 

gzgthem can say they ever saw me drunk, and have 
known me as long as I have been here. 

Q. Iam notasking that; I was Just trying to com- 
pare you and Kemmler? 

A. What do you mean—how many times I have 
been drinking with him? 

Q. No, no, about how many times have you been 
drunk altogether ? 

A. I couldn’t say; I never kept no track of it, 
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never thought I would have occasion to speak of it 880 
at all. 

About how many times ? 

I couldn’t say ; I couldn’t think at all. 

You can tell us whether it was more than once? 
Yes, more than once. 

A hundred times? 

Well, no I couldn’t say that. 

How much under a hundred ? 

I couldn’t say anything of the kind; I know I 
have been with him two or three different times on a 881 
drunk; one time it lasted two or three days. 

Q. When was it vou made this bet with Kemmler? 

A. Well, I told you once I didn’t keep no dates. 

Q. About what month was it in? 

A. I think it was somewheres around Christmas ; 
might be before or after, I couldn’t say when. 

Q. You fix the time prettv near as the time when 
his brother—when you learned subsequently that his 
wife and brother had come here? 889 

A. Yes; that was the second day. 

Q. Where did vou make this bet? 

A. Just made a verbal bet right on the market. 

Q. Where were you? 

A. Right on the market; couldn’t say exactly 
where, we were all over there, down there. 

Q. I did not quite understand the nature of the 
bet that you made with him ? 

A. Well, I will give it to vou straight this time. 

Q. What was the bet? 

A. Iasked him what he was going to do: he says 
nothing; he says to me, “ What are you going to do?” 
says I, “Nothing.” “Well,” says he, “I have gota 
few cheese to sel] - come with me.” We started to 
- drink at that time without a bet being made, and the 
first thing I seen that he was going a little bit off, says 
I, “Billy, by gosh, you can’t stand much drink.” 
“Well,” he says, “I can stand as much as vou can.” 
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884 I says, “TI will bet you five dollars vou can't.” Then 
we were drinking, and everv timc—we started to 
drinking—that was a verbal bet, it didn’t amount to 
anything; I wouldn’t have taken his five nor he 
wouldn’t have taken mine; just merely a remark was 


585 used ? 


886 


887 


made. 


Q. 


But vou had a httle pride to show that vou 


could drink more than he did? 


A. 
Q). 


A. 


Well, might be that wav, just as vou like. 
And vou laid him out, as the term is sometimes 


Yes, sir: I laid him out two or three times the 


first day. 


Q. 
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You stood up pretty well ? 

Yes, sir. 

You are a larger man than he is? 

Considerable more of me than there is of him. 
Did you come home; was your family home? 


- Yes, sir. 


You brought him right there to your house” 
Yes, sir. 

And your two children there”? 

Yes, sir; I wouldn’t say whether I had two then 


or not; I have got two now. 


Q. 


A. 


Q. 


time ; 


You had at least one child at the time? 
I had one; yes, sir. 
You were the father of at least one child at that 


you had a quart of whiskey in the house? 


Yes, sir. 

Where did you get it? 

Bought it. 

Where? 

On Elk street ; to Welch Brothers, on Elk street. 
What was it; just a quart bottle? 

Just a quart bottle ; one of my own bottles. 
You hadn’t opened it? 

Well, I had it open a good many times, but this 


particular— 
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Q. Well, this particular time it was filled ? 888 
A. Might be open. 

Q@. Any drank out of it” 

“A. There was not much out of it; it was about a 
quart. 

Q. How many drinks had been taken out? 

A. Ithink none; I didn’t think there was any 
taken out at all; none. Ifthere was, there was not 
more than one. 

Q. You didn't sleep any that might ? 

A. J didn’t. 889 

Q. What were vou afraid of, did vou say ? 

A. I was more afraid of the dogs tackling him than 
anything else? 

What, do you keep dogs ? 
Yes, sit. 

Fighting dogs ? 

Well, no. 

What kind of dogs” 

A. Well, [ have got one New Foundland and the gg 
other is a conundrum; [ can’t tell what he is. 

Q. Sothat the next morning you went off; you 
didn’t determine your bet the first day? 

A. Didn’t think any more about it after it was 
made. 

Q. Did you get intoxicated that day at all? 

A. Well, not much. 

Q. A little’ 

A. Well, probably a little, not much. 

Q. How about the next day? 

A. Well, about the same. 

Q. You gota little loaded? 

A. I tended to what business I got to tend to, and 
after I got through with my business, if I want to get 
intoxicated, I do. 

Q. You got through with your business, and then 
you would take up the other line of business; on this 
night of this second day, vou say you took. him home? 


OPO Pe 


891 


224 


892 A. I didn’t take him home; I took him towards 
home. 
Q. In your wagon ? 
A. Yes, in my wagon; he was with me all day un- 
til after dark. 
Q. When you let him out of the wagon you and 
he both got out, as I understood you? 
A. I had to get out to get him out. 
Q. You helped him out? 
893 A. Yes, sir. | | 
Q. Then you both walked into the saloon ? 
A. No, sir; he started to go in the house and then 
we went from there to the saloon; I think we went, I 
wouldn't say for certain for it, but I think we went up 
to the corner of Jef 
Q. You walked along up to the corner of the saloon, 
did you, together’ 
A. We certainly did. 
Q. You walked together te the saloon and got a 
drink ? 
SY4 Al Yes, sir. 
Q. You got in your wagon and drove off, and he 
went home? 
Left him in the saloon. 
You left him there ? 
Yes, sir. 
Did you give him a dog, on that occasion ? 
NO, sir. 
Did you ever give him a dog? 
No, sir; I was with him one time when he had 
a dog somebody else give him. 
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Re-direct examination by Mr. Sickmon: 


Q. When was that time that he had the dog that 
somebody gave him ? 

A. Well, ] remember somebody give him a dog, 
but I do not remember what it was, at all. 
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(). You recollect the ume? 896 
A. No, Ido not remember the time; I know he had 
a brindle bull? 


THoomas MartTIN, sworn for the defendant. 


Direct examination by Mr. Sickmon : 


Where do you live? 

Corner of South Division and Jefferson street. 
What is vour business ? 

Saloon business. 

Your saloon is located on that corner ” 

Yes, sir. 

How long have you kept saloon at that point? 
Three years the sixteenth of next September. 
Do you know the defendant, Kemmler? 

Yes, sir; I am acquainted with him. 

How long have you known him? 

Well, I should judge in the neighborhood of 898 
about seven to nine months; I wouldn’t be positive, 
something like that. 

Q. His place where he lived was not far from your 
saloon ? 

A. Well, just about the center of the block; the 
block runs about four hundred feet, I should judge. 

Q. About two hundred feet from your place? 

A. About two hundred feet from my place; yes, 
sir. 

Q. And since he moved there you have known 
him; or did you know him before he came there? 

A. No, I never was acquainted with him till he 
moved up there, that is not to be personally acquainted 
with him. 

Q. Did he occasionally come to your saloon ? 

A. Well, I judge he might frequent the house 
about twice a month. 
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900 Q. During all of this time? 

A. During all that time; ves, sir. 

Q. When he came to vour place how long would 
he usually stay ? 

A. Well, there has been times when he would stay 
maybe for a couple of hours or so, that is of an eve- 
ning, and might drop in the next morning; that 
would be about all I would see of him for—might be 

- for a couple of weeks more. 
Q. Atthe times that he was in your saloon did 
901 you notice anything peculiar about his conduct ” 
A. Well, his actions was a little different, just the 
same as this man said; when he would get 

Q. Just tell the jury how he acted ? 

A. Well, he would act like that, leaning on his 
knees, &c., and seemed to be thinking at all times ; 
that is, when he would have any drink in him. 


By Mr. Quinby: 
Oe ©. “The iadontanekan hier? 
A. When I judge he had drink in. 


By Mr. Sickmon, ( resuming ): 


Q. How is your saloon, is it one room or more? 

A. Well, there is a pool-room, and a room out in 
the bar; it is partitioned off, just simply a door-way 
going to the pool-room. 

903 Q. Is the bar in the front room” 

A. Yes, sir. 

A. And the pool-room in the rear ” 

A. Pool-room in the rear. 

Q. When he would sit—where would he sit, in the 
front room or in the pool-room ’” 

A. In the pool-room, there was times that he sat in 
the pool-room. 

Q. Just tell the jury how he would sit? 
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A. Well, he would sit in just about the same posi- 904 
tion he is in now; that is all the positions I have ever 
seen him sit in. | 

Q. How long would he sit at a time? 

A. Well, that I couldn’t say exactly. 

Q. Give the jury some idea ? 

A. He would sit there quite a little while some- 
times; I should judge three, four, five hours, &c. 

Q. Four or five hours? 

A. Sometimes when he would be in the pool-room, 
of course I wouldn’t pay any attention to him. 90 

Q. You would pass back and forth tending to your 
business ? 

A. Yes. Rear entrance of course is going out that 
way. 

Q. Would he sav anything to anvbody ? 

A. Never. 

Q. Sit there perfectly quiet? 

A. Just simply sit that way unless want to speak a 
question or asked him anything. 906 

Q. When he was spoken to would he always— 
answer ? 

A. Well, he might answer and still not raise his 
head. 

Q. Upon about how many occasions did you see 
him sitting in that position ? 

A. Well, I might see him five, six or seven, as near 
as I could judge; five, six or seven times. 

Q. Was there any other peculiarity about his 

A. I never noticed anything different. 907 

Q. Onthis 29th day of March did he come into 
your place? | 

A. ‘Came in this morning; ves, sir. 

Q. About what time in the morning wasit when ° 
he came? 

A. About quarter after eight. 

Q. Wasthere anybody with him ? 

A. No, he walked in alone. This gentleman, Mr. 
King here, came right in after. 
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908 Q. Came in afterward ? 
A. Yes, sir. 
Q. You had some talk with Mr. King, he spoke to 


A. I did after he told me 
Q. He said something to you” 
A. Yes, sir. 
Q. After he had made this statement to you did 
you observe the defendant ; did you look at him then ? 
A. Why, I looked at ae ; yes, sir. 
909 Q. What did you notice about him then? 
A. Why, I honestly thought that he acted a little 
curious, but I wouldn’t— 


Mr. Quinby: Well, I ask to have that stricken out. 


The Court: Strike it out; he wants vou to des- 
cribe anything you noticed about him; not say it was 
queer or curious or anything of the kind, but describe 
it. 

910 
Mr. Sickmon, (resuming ) :— 


Q. Tell the jurv what there was about it? 
A. He acted like a man that I thought was not all 
right. 


The Court: Strike it out. 


Q. Mr. Quinby: What you thought is not of any 
911 importance. 


The Court: Do you not know what I mean when 
I say you are to describe what you saw? 


A. That is pretty near, as near as | can describe it, 
Judge. 


The Court: That is not a description at all; if you 
were going to describe Mr. Sickmon you would say he 
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had his hands behind him, looking at you, that is a 912 
description. 


By Mr. Sickmon, (resuming ):— 


Q. Tell the jury as near as you can how he looked 
and how he appeared and how he acted ? 

A. Well, he was in a kind of a wandering sort of 
a way. 


Mr. Quinby: I ask to have that stricken out. 913 


The Court: That is no answer at all. 


Q. What did he do? 

A. Walked in and asked for a glass of beer; I re- 
fused him the beer when Mr. King had told me. I 
walked away from him: I didn’t pay any mere atten- 
tion to him. 

Q. Did you look at his eyes? 

A. I looked at his eyes. 914 

Q. How did they look ” 

A. They looked different from what they had 
looked before, to me. 

Q. In what particular did they look different ? 

A. Looked wild like. 

Q. They looked wild” 


Mr. Quinby: “ Wild like.” 


Mr. Sickmon, (resuming): 915 

Q. What did he do after you told him that he 
could not have the drink ? 

A. I walked away from him and spoke to Mr. King, 
and he walked out of the side door. 

@. Did you notice him upon any other occasion 
before that, when he looked as he did then ? 

A. I did not; no, sir. 
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916 Q. About what length of time was he in your place 
on this morning? 

A. Well, about two or three minutes. 

Q. When was he at your saloon last, before that ? 

A. From two to three weeks. 

Q. During those two or three weeks you hadn’t 
seen him at all? 

A. I hadn’t seen anything at all of him; no, sir. 

Q. Have vou ever seen the deceased, the woman 
that was killed ? 

A. Yes, sir. 

Q. How many times have vou seen her? 

A I believe from eight to ten times. 

Q. Where had you seen her? 

A. Well, she used to come clown to the puloon after 
a pint of beer or so. 

Q. Did she ever come there after him? 

A. Yes, sir. 

Q. How many times? 

A. Well, may be around two or three times. 
918 . Did they go away together’ 

A. Well, they sometimes did. There was other 
evenings that he would sit there and she would— 
Q. That he would not go? 


917 


A. Yes. 

Q. Was he in there occasionally evenings? 
A. Qh, no. 

Q. How? 


A. Very seldom of an evening. 
919 . When he came there it would mostly be during 

the day? 

A. Well, through the day; yes, sir. 

Q. What time in the day was it when he came 
there and sat in the chair at those times ? 
A. I believe it was in the morning. 

Q. Usually in the morning? 

A. Yes, sir. 

Q. What time would he get there? 
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A. Might say, maybe, eight or nine o’clock, eight, 920 


half-past eight, something like that. 
Q. And would sit there as you have described, 
three, four or five hours? | 
A. Three, four or five hours; it didn’t occur only 
two or three times that I recollect of. 


Cross-examination, by Mr. Quinby. 


Q. You say he had not been in your saloon for a 
long time prior to this? 

A. Well, in the neighborhood of from two to three 
weeks. 

Q. Do vou put that more than twice that he came 
in and sat down and put his head down ? 

A. Qh, yes; it might have been more than twice, 
maybe from three to five times. 

Q. Do you know how many times? 

A. I don’t know exactly. 

Q. Where would he sit, in the billiard room ? 

A. Used to go out in the pool-room and sit down 
in the pool-room. 

Q. Where thev were playing pool? 

A. No, sir; I would generally ask him to sit down 
there if he felt in anyway in that condition. 

Q. At this time that he would sit like that, he had 
been drinking somewhat, had he not? 
Yes, sir. 
Beer ? 
A. Beer, and sometimes has taken a little whiskey. 
Q. You attributed it to his being sleepy, did you 


Or 


A. Yes, sir. 

Q. On this morning in question who came in first, 
Mr. King or Kemmler? 

A. Kemmler. 

Q. Where were vou, behind the bar? 

A. I was back of the bar. 
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924 Q. Waiting on any customers ? 

A. No, there wasn’t anybody in at the time. 

Q. What did he say to you? 

A. He asked me for a small glass of beer. 

Q. Did you start to get it’ 

A. I made an attempt to get it. 

Q. Did you notice anything about him when he 
asked you for a glass of beer? 

A. I didn’t at the time; no, sir. 

Q. Then King came in ? 

925° A. Yes, sir. 

Q. What did King xay to vou, in Kemmler’s pres- 
ence ? 

A. He had cautioned me not to give him any beer. 

Q. Use his words? 

A. Heclaimed—he savs, “This man has brained 
his wife,” and he cautioned me not to give him any 
drink. 

Q. What did you say to that? 

A. Then I refused. 

926 Q. What did you say to it” 

A. I says, “If that is the case, Billy, you can’t have 
any drink here.” 

Q. What did he say to that? 

A. He didn’t answer at all. 

Q. Were you sworn once before in this case? 

A. Yes, sir. 

Q. You say he made no answer at all in the saloon ? 

A. He made an answer in my saloon, but not at 

997 that present time, but a few seconds after that; then 
he says, “I done it, and I am willing to take the rope 
for it.” 

Q. Now, that is the time you say he looked a little 
wild ? 

A. I wastold what had occurred, and he looked 
pretty wild to me. 

Q. He looked wild ? 

A. Yes, sir. 
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Q. Tell the jurv what vou mean by looking wild ? 928 

A. Well, he aeted different from the way that he 
ever looked to me before. 

(). You knew then he had just killed his wife, did 
vou not? 

A. [did not pay any attention at all until I was 
told to what he had done. 

Q. You did not notice that he looked wild_ until 
you were told that this man had brained his wife ? 

A. That is right. 

(). Then you looked at him? 929 

A. Then I paid a little more attention to look at 
him. 

Q. Then you said something to him snd _ he says, 
“ Yes.” 

A. ‘IT didn’t speak to him at all. 

Q. Did you notice anything about his looking 
wild until you heard King say “ This man has brained 
his wife” ? 

A. I didn’t; no, sir. 

Q. Then after that did you look at him? 930 

A. I looked at him then a little more than I did at 


Q. Then you noticed that he looked wild ? 

A. Yes, sir. 

Q. Now, tell the jury what you mean by looking 
wild, if vou please ? 

A. That is as near as [ can get at it; that he acted 
and looked more curious than he did at any other 
time. 

Q. Describe what you mean by curious? 

A. Well, that he—his cyes was wandering, and he 
looked different from what he had before. 

Q. What do you mean by wandering. 

A. That is as ucar as [ can tell you. 

Q. I want you to tell me, sir, what you mean by 
wandering ” 

A. Well, if a man acts as much different from what 
he had before. 
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932 Q. We will confine ourselves, if I can get you to, 
to this man’s eyes; he didn’t look wild except with 
his eves, did he? 

A. Yes, simply with his head and his eves and his 
actions. 

Q. Did he look wild with his head ? 

A. With his head, eyes and actions. 

Q. What did he do with his head to make him 
look wild? | 

A. He kind of held it down, &., and walked by 

933 with his hands in his pockets, and kind of a curious 
sort of an action, 

Q. Did vou think he looked wild because he had 
his hands in his pockets ? 

A. That is as near as I can describe. 

Q. Is that one of the things that made you think 
that he looked wild, because he had his hands in his 
pockets ? 

A. No, sir. 

934 Q. Because his head was down, when this man 
said “This man has brained his wife.’ 1s that one of 
the things that he looked wild with ? 

A. That made me think so. 

Q. That made you think he looked wild because 
his head was down? Now, what peculiar expression 

" was there about the eve? 

A. The peculiar expression was that it was different 
from what I have ever noticed before. 

Q. You sav he was looking around, how could he 
look around when his head was down ? 

A. He could be looking around and keep his head 
down. 

Q. Did vou see him looking around when his head 
was down ? 

A. Yes, sir. 

Q. How did he look around: show the Jury? 

A. He could keep his head down, be looking 
around, «ce. 


935 
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Q. I did not ask you how yvou—you understand 936 
you are swearing in an important case here, do you 
not? 

A. Yes, sir. 

Q. Now, stand up and take your hand off there; 

I want you to stand up a little, if vou will. Now, I 
want you to show to the jurv how he looked around 
wild; then do as you saw him do. 

A. Well, the actions 

Q. Just show ? 

A. The actions that IL.saw, he had his hands in his 937 
pockets and just about turning his head from one side 
to the cther. 

Q. Show the jury how he turned his head ? 

A. That is as near as I can show the jury. 

Q. Just act it if you can? 

A. Walking around like that, and turning his head 
when he spoke to Mr. King (witness indicating). 

Q. That is what you mean by looking wild ? 

A. That is what I mean. 

Q. That is as near as you can get to it? 

A. That is as near as I can describe it. 


938 


Recess until two o’clock. 


Afternoon proceedings. 


JamMES MARONEY, sworn for the defendant. 


Direct examination by Mr. Sickmon : 939 


Where do you live? 

Corner of Heacock and Exchange streets. 

How long have you resided there? 

Pretty near two vears. 

Do you know the defendant, Mr. Kemmler? 
Well, I have seen him; I see him down there a 
few times; lived around there on this corner for a 
while. 


POPOL 
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940 Q. He lived within a short distance of where you 
keep the saloon ? 

A. Yes, he lived in the next block. 

Q. Did you see him occasionally ? 

A. Oh, I seen him; used to meet him at times, 
seen him around the streets; come into my place 
once in a while. 

Q. About how long ago did you first meet Mr. 
Kemmler” : 

A. That I couldn’t really tell. 
941 @. As near as youcan recollect ? 

A. Sometime last summer. 

Q. The early part of the summer. 

A. Qh, about the middle of the summer; I don’t 
know exactly ; it was quite a while down there before 
I got acquainted with him there, was running down 
there sometime before I got acquainted with him. 

Q. Where did you see him? 

A. He came into my place once in a while, in the 

949 evening. 

Q. Did you see him besides when he came into 
your place; did vou see him at other places ? 

A. Used tosee him on the street; meet him on his 
wagon. 

Q. About how often would he come into your 
place? 

A. Qh, he may be in half a dozen, more or less. 

Q. What say? 

A. Hemay be in half a dozen times, I couldn’t 

943 say—more or less—I couldn’t say exactly. 

Q@. During the time that vou were there ? 

A. Ofcourse, I didn’t keep track of how many 
times he had been in there. 

Q. Did he drink at your bar occasionally ? 

A. Yes, sir; he had a glass of beer or two, once in 
a while. 

Q. Did he ever drink anything beside beer—drink 
whiskey at any time? 
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A. I do not know; probably he came in in the 944 
morning, he might take a glass of whiskey same as I 
would myself if I needed it. 

Q. Have you seen him intoxicated ? 

A. Qh, well, he was intoxicated a little, yes; yes, 
he has been intoxicated, been a little full. 

Q. About how many times during the time that he 
resided near you did you see him intoxicated ? 

A. Well, that I couldn’t say; of course I didn’t 
pay any attention to anybody when they came in, if 
they be intoxicated or not; they drop in probably 945 
sometimes, take a glass of beer and come out again, 
sometimes come in again. 

Q. About how many times ” 

A. I couldn’t exactly say how many times? 

Q. Give the jury some sort of an idea so that they 
can know? 

A. Of course he had all the time; had some more 
or less, taken for some time in there. 

Q. Upon every occasion that you saw him he had 94g 
been drinking more or less? 

A. Yes, sir; every time I saw him in my place. 

Q. So that he showed it’? 

A. Yes; well, he was in one night; he was a little 
intoxicated, and he went on home, whether he went 
from my place home, or what he did go, I couldn’t say. 

Q. Did anybody come after him that night? 

A. Oh, yes, his wife came after him; she used to 
come over there whenever he would come over there, 
she would want him to come home; he would say, “Go , 
on home, I will be home after you,” and he went home | 
this night; I guess he laid down before he went home; 
he went home; well, I couldn’t say what time it was; 

I didn’t pay much attention to what time of night it 
was. 

Q. When you say his wife, you mean the woman 
who was killed ’” 

A. Sir? 
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948 Q. When you say his wife, you mean the woman 
who was killed ? 

A. Yes, sir; certainly; I don’t know any other 
woman, I don’t know anybody else. 

@. About how many times did she come after him 
that you remember? 

A. She used to come occasionally ; once in a while. 
I couldn’t say. Of course she used to come over to the 
grocery for her groceries; she would ask me if he was 

g4y in there, I would say, yes, she would call him to come 
on home, he would say, “ Will you go home; go home, 
I will be home after you.” 

Q. To your best recollection how many times did 
his wife, or this woman who is dead, come after him, 
to your place? 

A. That is more than I can say; of course these— 
the only time that she came over there that she 
wouldn’t say—that she would want to know if she 
was in and would want him home. 

Q. How many times—put it in another form—did 

390 she come to your place and enquire for him, when he 
was there? 

A. Qh, probably three or four times, I guess, when 
she catched him there; she used to enquire for him 
when he wouldn’t be there, he would be somewhere 
else. 

Q. There were three or four occasions she enquired 
for him when he was there? 

A. Yes, sir. 


Cross-ecamination by Mr. Quinby: 


e 


Q. You keep a grocery? 
A. Yes, sir. 

Q. And saloon also? 

A. Yes, sir. 

Q. At this time Mrs. Kemmler traded with you? 
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A. She used to trade some with me, yes. 952 

Q. And when she would come over for the gro- 
ceries she would ask you if William was there? 

A. Yes, sir. ‘ 

Q. Her husband or the man she was living with. 
Now, you say vou have seen him about how many 
times when he had been drinking? 

A. Qh, he had been in about a half a dozen, may- 
be more, I couldn’t say; of course, I kept no track of 
him, how many times he had been in there. 2 

Q. When was the last time; how long ago? Jd3 

A. It must be all of five or six months ago since he 
left down there, I presume it is, I couldn’t say. 

Q. He could walk all right, couldn’t he? 

A Well, ves, he used to walk all—when he was 
around my place, but what he did when he went out I 
couldn’t tell. 

(. Iam not asking vou what vou did not see, but 
I am asking vou what you did see? 

A. QOh, ves, when he was inside he could walk— 954 
he was alwavs full—of course any man take a few 
drinks, of course after taking it, in the course of ten or 
fifteen minutes, it comes more than it would at the 
taking it. 

Q. You talked with him? 

A. Yes, but I didn’t use to have much time to talk 
with him, I was busy in other places. 

Q Did vou talk with him? 

A Certainly. 

Tol Brisas 
Q. Talk all right’ O55 


A. He talked whenever he called for anything, 
sometimes forget 1t— 

Q. Ican not hear what you say. 

A. Sometimes he would call for a glass of beer, 
probably forgets whether he paid for it or not. 

Q. You would call his attention to that fact? 

A. I would have to. If I didn’t there would be 
no use of my keeping a place. 


956 


Q. 


drink ? 


A. 
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What would he do in there besides taking a 


Well, 1 didn’t see him doing anything in my 


place, because I used not to stop long enough ; if they 
called for anything I would just walk right back in 
the other place, there would be somebody else waiting 


for me. 


Q. 


You did not pay much attention to what he was 


doing? 


‘A. 


I didn’t pay much attention to anvbody when 


907 they would be in there except late at night when the 
other store would be closed and I would have more 
time in there. 


958 


959 


DebDE J. Joy, sworn for the defendant. 


Direct examination by Mr. Sickmon : 


-OPOPre 


next 


Q. 


POP 


Where do you live? 

72 North Division street. 

What is your business? 

A huckster, sir. 

How long have you followed that business ? 
About going on two years; it will be two years 
ctober. 

Where did you usually buy your goods? 

On the Elk street market. 

You knew the defendant? 

Yes, sir. 

How long have vou known him? 

Since April, 1888. 

And he bought his goods at that same market? 
Yes, sir; I have seen him there several times. 
Have you been intimately acquainted with the 


defendant ? 


A. 


Well, ves; I might say I was. 


Q. 
A. 
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How often would vou see him ? 960 
Well, sometimes I would see him every day in 


the week, and more times | would only see him two or 
three times during the week, and sometimes I would 
not see him for a week at a time. 


Q. Do you know anything about his habits as to 
drinking? 

A. Yes, sir. 

Q. State to the jury what they were, as to whether 


he was a drinking man, or not? 


A. 


Well, I alwavs considered him a drunkard, sir. 961 


Mr. Quinby: Well, tothat I object: 


The Court: Strike it out: 


A. 


Q 
A 
Q. 
A. 
Q 
A 
Q 


Have you seen him drink ? 

Yes, 3n 

On frequent occasions ? 

Yes, sir; and drank with him. 

Have you seen him intoxicated ? 962 
Yes, sir. 

About how many times have you seen him ? 

I could not say, sir; never made no note of it, 


because I never thought of anything of that kind. 


Q. 
x 


A great many times ? 
Yes, probably. 


Mr. Quinby: Now, that is leading his witness. 


The Court: That will not do. 


963 


Mr. Sickmon: [insist on the question ; I asked him 
if he has seen him intoxicated a great manv times? 


The Court: Let him tell if he can what is the ex- 
tent of his observation. 


Mr. Sickmon: Yes, I know, but I want to get at it 
in this way. 
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964 Q. Give us, as near as you can, the number of times 
that you have seen him intoxicated since you have 
known him? 

A. Well, of course, that would be a hard matter to 
say as to how many times I have seen him drunk, be- 
cause I have seen him drunk so often ; I could not say, 
sir. 

Q. About how frequently ” 

A. Well, probably two or three times a week; I 
wouldn’t swear to that, though; as near as I ca. get 

965 at it. 

(). Where would you see him intoxic ted? 

A. Well, on two or three different occasions I saw 
him on the market. 

Q. Where did vou see him on the other occasions ? 

A. Well, on one oceasion I saw him and Tom 
Carpenter drunk on the corner of Ellicott and North 
Division street, probably about four months ago, or 
three months ago; I would not be positive as to the 
date. 

Q. Where did you see him drink intoxicating 
liquors ” 

A. Well, I saw him drink intoxicating liquors 
at Julius Haas’, on the market; Elk street. 

Q. Where else? 

A. Also at Denny O’Brian’s, Michigan street, and 
the Ontario House, corner of North Division and 
Ellicott street, and several other places. 

(Q. How did you know he was intoxicated? you 

._ sav you have seen him intoxicated; what indicated 
967 °° 

that? 

A. Yes, sir; I have seen him several times so that 
he was not able to walk, what I would call a drunk; 
stagger from one side of the street to the other; was 
not capable of doing business. 

Q. Did you hear him talk”? 

A. Well, ves, sir. 

Q. How was his talk ; how was his conversation ? 
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A. Well, when he was drunk he did not talk a 968 
great deal; he was a very quiet disposition; I always 
considered him that way; when he was drunk he 
always kept pretty quiet. 

(). Have you seen him sitting down at the market? 

A. Yes, sir; I have seen him on two or three dif- 
ferent occasions, sitting on the market with his head 
hanging similar to what he 1s sitting there now. 

(Q. How long would le sit at a time? 

A. Well, probably as long as five or eight minutes, 
probably ten. 969 

Q. Would he be awake? 

A. <Asto that, I could not say; I have noticed him 
sit that way; I would not be sure about him being 
awake or asleep. 

Q. What else, if anything, Mr. Jov, did you notice 
about him that was peculiar, in his business transac- 
tions, his conduct ? 

A. Well, I noticed about two or three weeks before 
the trial he was very distant towards me and several 
other of the hucksters to what he had been when he ~ 
would meet me several weeks before the murder; he 
_would hardly speak to me, recognize me; previous to 

that he used always to be very sociable, come along 
and bid you good morning and most times ask you in 
to have a drink, but probably a month or three weeks 
previous to the murder, he was the other way; very 
distant. 

Q. Anything else? 

A. Well, that is about that that I know about the 971 
prisoner. 

Q. How was he as to attending to his business ? 

A. Well, I should say he was very neglectful. 

Q. He neglected it, you think ? 

A. Ishould say yes, from what I have seen of him. 

Q. What do you mean by neglecting it ? 

A. Well, he used to be regular drunk about every 
second week, or so. ; 
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972 Q. How long would those drunks continue ? 

A. I could not say, sir. 

Q. Morethan one day ? 

A. Yes, sir; probably a week or ten days or two 
weeks ata time; I would not be positive as to just 
how long. 

Q. Do you know as to whether he ate when he was 
drinking that day? Do you know whether he had 
his meals regular when he was drinking ? 

A. I could not say, sir. 

973. Q. You could not say as to that? 

A. No, sir. 

Q. About what time usually did he start away 
from the market with his load? 

A. Well, there was no specified time in regard to 
starting out in the morning; sometimes early and 
sometimes late; as a general thing I never start out 
before ten or half-past ten o’clock in the morning as a 
rule. 

974 @. From what you saw of the defendant during 
the two months, we will say, before this homicide, 
how did his conduct impress you—as being reasonable 
or unreasonable ? | 

A. Well, I should say unreasonable, for his own 
benefit; he was drinking more or less all the time. 


Cross-examination by Mr. Quinby : 


Q. How did you see him drinking; he had to go 
975 into some place ? 
A. Yes, sir; I have drank with him; he has also 
drank with me, sir. 


Mr. Quinby: You answer my questions if you 
will; I ask to have that last part of that answer 
stricken out as not responsive. 


Mr. Sickmon: I insist on it staying there. 
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The Court: Let the answer stand. 976 


Q. Idesireto have you answer the questions that 
I put to you, if you please. I ask you when you saw 
him drink, you were either drinking with him or he 
was drinking with vou. Is that it? 

A. Yes, sir. 

Q. What was his drink ? 
‘A. Well, as a general thing he drank whiskey, sir. 

Q. What else did he drink ? 

A. Well, he used to drink beer, wine—as a general 977 
thing he drank whiskey. 

Q. How long before this 29th day of March last, 
did you see him drink ; what date was it? : 
I couldn’t sav to the date, sir. 
How long before? 
Well, I have known him to drink— 
How long before this 29th day of March? 
That I know him to drink ? 
That you saw him drink? 978 
Well, probably two months ago, previous to the 
29th of March ? 

Q. That was the last time, two months before that? 

A. No, sir; 1t was not. 

Q. I want you to fix the last time? 

A. Thatis impossible for me to do, sir. I didn’t 
take no note of it. 
Fix it as near as you can” 
I don’t hardly know how long a time it was, sir. 
About how long a time? 
Well, probably a week. 
What do you mean, by “ probably a week ?” 
Probably it was a week more or less previous to 
the 29th of March. 

Q. Can you tell whether it was more or less? 

A. I could not say. 

Q. If it was more, how much more was it? 

A. Well, I wouldn’t say whether it was more or 
less. 
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980 Q. Where was it? 

A. Well, the last place I remember drinking with 
the prisoner was in Julius Haas’, on the market. 

Q. Hazard ? 

A. I don’t know whether—how you pronounce the 
name; whether it is Hazard or Hass; it is a German 
name; I should pronounce it Haas. 

Q. What time in the morning? 

A. Oh, sometime between nine and twelve; I would 

98] not say just positive what time, sir. 

Was he peddling at that time? 

Yes, sir; I believe he was dealing in eg ees 

Did he go away with his load that day? 

I could not say, sir. 

Was he intoxicated on that morning? 

Well, I could not say to that, sir, because I did 
not take no particular notice. 

Q. Now, the next time before that, when did vou 
drink with him ? 

A. Well, I cannot say, to tell you the truth. 

982 Q. About how long before that? 

A. Well, it might have been two or three days pre- 
vious to that; might have been a little longer. 

Q. Was it two or three days? 

A. It might have been, sir. 

Q. Where was it? 

A. The last place I remember of drinking with 
him previous to that? I don’t know, to tell you the 
truth. 

988 Q. You do not know” 

A. No, sir. 

Q. Was he intoxicated on that occasion ”? 

A. I could not say. 

Q. How long before that, the second to the last 
time, did you see him drink ” 

A. Well, I couldn’t say. I had seen him drunk so 
frequent that I could not state. 

Q. No, we have not got up to any drunk vet; what 
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was the last time he was intoxicated that you can 984 
recall? 

A. Well, I can recall three different times. 

Q. The last time, I ask you? 

A. Well, I met him on the market. 

Q. When was it? 

A. Probably a month previous to the 29th of 
March—the murder. 

Q. What time did you meet him on the market’? 

A. Well, in fact I see him around the market more 
or less that day. 

Q. That day? 

A. Yes, sir; I was around the market myself that 
day. 

Q. What time was it you saw him intoxicated in 
the day about a month before this? 

A. Well, all day, sir. 

Q. Were you drinking with him ? 

A. I think we had two or three drinks; I can’t be 
positive as to that; I remembered seeing him drunk. gge 

Q. Was he around there all day, did you say? 

A. Yes, sir. 

Q. What was he doing? 

A. Two or three times I saw him sitting down, 
something the same as he is there now, with his head 
hanging down, and I passed him, and once I came 
back, and I think I went inte Denny O’Brian’s and 
he was there sitting the same day; that day I was 
trying to buy some apples on the market and I re- 
mained there all day. 

Q. Did you see him walk that day ? 

A. Yes, sir: 

Q. How did he walk? 

A. He did not walk very straight, sir; he could 
scarcely navigate, sir. 

Q. What do you mean by “navigate, sir?” 

A. He could not walk straight; he kept going 
from one side of the sidewalk to the other, sir. 
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988 Q. That is one occasion; when before that did you 
see him intoxicated ? 
A. Well, the time I see him with Tom Carpenter, 


Q. How long ago was that prior to the killing? 

A. Probably two or three months ago. 

(). Where was that? 

A. <At the Ontario House, the corner of North 
Division and Ellicott street, sir. 

Q. What time of day was it? 

989 A. Well, in the first place— 

Q. What time of day was it? 

A. It was probably five; between five and seven 
in the evening. 

Q. What was Carpenter’s condtion? 

A. Well, I should judge he was a little intoxicated, 


too, sir. 
Q. He was a little intoxicated ? 
A. Yes, sir. 


Q. When before that did you see Kemmler intoxi- 

990 cated when he was with Carpenter—this time when 
you spoke that he was with Carpenter ? 

A. Sir? 

Q. When did you see him intoxicated before the 
last time—the last time you saw him with Carpenter? 

A. I could not say as to the time. 

QQ. Can you give us any time? 

A. I might say a great many times, but I could 
not state no specified time. 

991 Q. Iask you to tell us when it was that you now 
recollect seeing him intoxicated prior to the time he 
was with Carpenter ? 

A. Isaw him ‘intoxicated several times last sum- 
mer so far as that is concerned, and more or less all 
winter. 

Q. Iam fixing the time before you saw him with 
Carpenter ? 

A. Ican’t state because I did not take no note of it. 
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Q. About how long before that? go2 

A. Probably a week or two; [could not say as to 
the time, sir. 

Q. Where was that? 

A. Well, around the market; he was drunk more 
or less all the time around the market. 

Q. You have said that forty or fifty times; when 
before the third time did vou see him ? 

A. Well, I could not say. 

Q. How long before that third time did you see 
him ? 993 

A. [could not state as to any specified time. 

Q. Could vou mention any other three occasions 
than those vou have now mentioned ? 

A. Can I mention any more? 

Q. Yes? 

A. Yes, sir. 

@. Give us the day or as near the dav as you can? 

A. I can’t give the date. 

Q. Orday? 994 

A. It is impossible to do that. 

Q. Where was it’ 

A. I saw him last summer with a load of bananas 
when he was paralyzed drunk, out in Polock town, 
down on Townsend street. 

Q). He was paralyzed? 

A. Yes, sir; he couldn’t walk at all, hardly, and he 
had some person with him. 

Q. That is four times? 

A. Yes, sir. 995 

Q. Name another time ? 

A. Ican't. 

Q. You can not name any other times? 

A. 1 can name several times, but I can not name 
exactly when it was. 

Q. Name them? 

A. I could not exactly, to a day. 

Q. Can’t name them ” 
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996 <A. No, sir; as I said before. 
Q. Can yougiveany particular thing that occurred ? 
A. While he was intoxicated ? 
Q. Yes? 7 
A. No, sir; I can’t. 
So that four times is all the times that is fixed 
in your memory ? 
A. I have seen him drunk more than that, but I 
could state how many times. 
Q. I want you to fix it if you can? 
997. A. Ican not; it is impossible because I did not 
take any note of it? 


© | 


Re-direct examination by Mr. Sickmon : 


Q. The four times that vou have stated are not the 
only times you saw him intoxicated ? 
A. No, sir; they are not. 
Q. To the best of your judgment, how many times 
998 have you seen him intoxicated ? | 
Mr. Quinby: Tothat I object; they have been over 
that. 


The Court: Yes, you have asked him that ques- 
tion; you may ask it again; it is not the best of your 
judgment ; the best of vour recollection. 

A. Probabiv fifty times, more or less; I could not 
say as to how many times. 


Re-cross examination by Mr. Quinby : 


Fifty times? 

More or less; yes, sir. 

Which is it ? 

Well, I can’t say ; I am just giving—— 
How much less? 
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A. I could not say. 1000 

Q. How much more? 

A. I could not say; I am just giving a rough esti- 
mate. 


Mr. Sickmon: TI object to that; they have been 
over it. 


WILLIAM J. Contrys, sworn for the defendant. 
1001 


Direct examination by Mr. Sickmon : 


Q. Where do you live? 

A. At 131 Jefferson street. 

Q. What is your business? 

A. Iam doorman at Number One station. 

Q. Do vou know the defendant, Mr. Kemmler? 

A. Ido; [ never knew him until he was under 
arrest ; locked up in Number One. 1002 

Q. For this offense ? 

A. Yes, sir. 

Q. What time was he brought to Number One sta- 
tion ? 

A. That I couldn't sav; I was not on duty when 
he was—he was not brought to Number One when he 
was arrested. 

Q. No, but he was brought to Number One on the 
day that he was arrested ? 

A. That I could not say. 

(). Did you hear when he was arrested; at the 
time? 

A. I heard of it; ves, sir. 

Q. Do you recollect what day he was brought to 
Number One? 

A. I do not; I was not on duty when he was 
brought there. 

Q. What time did you see him in the day? 
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1004 A. Well, I think I was working the after hours 
that week. 

Q. What do you mean by after hours? 

A. Well, we have three doormen there. One goes 
on at eight o’clock in the morning; works until four ; 
the other from four to twelve; and one from twelve to 
eight. 

Q. What do vou mean by the after hours? 

A. From twelve until eight. 

Q. From twelve in the afternoon until eight in the 


1005 evening ? 
A. From twelve at night until eight in the morn- 
ing. 


Q. What time did you see him? 

A. Well, I would not be positive, but I think it 
was them hours that I speak of; and I think it was, 
probably saw him two or three times between them 
hours. 

Q. What is it? 

100 A. I probably saw him two or three times between 
them hours. 

Q. Where did you see him ? 

A. In the cell. 

Q. What are vour duties as doorman? 

A. Well, we are to receive patrol calls ; take records 
of all prisoners; keep the books of the station-house 
and look up prisoners in the day time, but in the 
night time there is a man detailed for that purpose. 

Q. This was night time then, according to your 
statement? 

A. Yes,sir; and he was locked up at the time I 
got to the station-house. 

Q. Do you walk in front of these cells; can you, if 
you see fit? 

A. Yes, sir. 

Q. You think he was brought in after twelve 
o'clock at night? 

A. No, I can’t say that; I say when I saw him it 
was between those 
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Q. Oh, ves; you do not know what time he came 1008 
in? 

A. Ido not. 

Q. Did vou go in front of his cell ? 

A. I did. 

Q. Looked at him? 

A. Yes, sir. 

Q. Have you not any means of telling when this 
was? 


A. I have not the least idea of telling when he was 
brought there, but to the best of my recollection I was 1009 
on the after hours. 

Q. It was either the same day of the killing or else 
the next morning, was it not, either the 29th or 30th ? 

A. That I couldn’t say. 

Q.. How long did he remain at Station Number 
One” 

A. Well, I think I hada leave of absence during 
the time. 

Q. Isav how long did he remain, do vou know? 1010 

A. That IT could not sav; I was just going to say 
that [ had leave of absence on account of sickness in 
my family and he was removed from Number One 
during the time I had that leave of absence. 

Q. Do vou know when you had vour leave of ab- 
sence ? 

A. J could not tell unless [I trace the books at the 
time. 

Q. During the time that Kemmler was there, be- 
fore you got vour leave of absence, was liquor supplied 
to him ? 

A. Yes, sir; I gave him some. 

Q. Where did vou obtain it? 

A. Well, I sent out the man detailed at Number 
One for the liquor. His name was Walsh; I got it at 
Kiefer’s; one bottle, I believe, was all that I obtained ; 
what they call a pop bottle. 

Q. Did you send a bill for this liquor to Mr. Hateh ? 

A. I did not. 


1011 


1012. Q. 
edge? 
A. 


25-4 
Did anybody from your station, to your knowl- 


I could not say. 

What was Kiefer’s first name’? 

George. 

Are you acquainted with George Kiefer’s signa- 


I think that is it. 
That is a bill for one dollar and a half, is it not ? 
Mr. Richard Collins—that is his writing; the 


1013 other doorman. 


Who is Mr. Richard Collins ? 

He is the other doorman. 

Is he any relation of yours? 

NO, sir. 

When did vou receive this liquor? 

The night I speak of. 

Now, then, this night that vou speak of, can you 


fix Phas ee In any way alien it was ’” 


1014 * 


Not unless Mr. Kieffer has got a date for the 


night he gave the liquor. 


Q. 
A 
Q. 

he 
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Did vou get any liquor from John Davy ? 
I did not. 

For Mr. Hort’? 

I did not. 

Do you know Mr. Davy’s signature ” 

I do not. 

Is that your writing ? 

No, sir; that is Richard Collins’ writing. 
What is the amount of that bill? 


Objected to by people’s counsel as immaterial. 


The Court: That is not important. 


Q. 
A. 


(). 


Where is Richard Collins ? 
He is the duorman of No. 1. 
Do you know where he is now? 
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A. Well, he will be—his hours on duty commence 1016 
at four o’clock. 
~Q. This afternoon ? 

A. <And where he is now, I couldn’t say unless he 
is at his home, 196 Carroll street. 
Four o’clock in the morning or afternoon ? 
Four o’clock this afternoon. 
You are positive this is his hand writing ? 
Pretty sure of it; ves, sir. 
You say vou got a bottle of liquor? 
I did not say that I got it; I sent out. 
That it came there w hile you were there? What 
ae bottle was it? 

A. It was a pop bottle. 

Q. Was that given to the defendant? 

A. I would not say it was given to him in my pre- 
sence; but I think it was to the best of my knowledge. 

Q. Did you afterwards see the bottle? 

A. I believe I did. 
Q. And it was empty ? 
A 
Q 
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Partly. 1018 
When did vou afterwards see it’ 

A. Well, I could not exactly give the time; it was 
sometime between them hours. 

Q. You had certain directions as to the amount of 
liquor you should give him? 

A. No,I did not have the directions. The man in 
charge may have the directions. 

Q. What is it? 

A. There was a man placed in charge of Mr 4919 
Kemmler. 

Q. Who gave him this hquor? 

A. The man in charge. 

Q. Who was the man in charge” 

A. Well, that would have to be traced back ; they 
have to change off. While he was there, there was 
different men put in charge; there are so many men 
in No. 1, I would not say positively. 
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1020. Q. Who has charge of that business? 
A. What business is that? 
Q. You say that at night there is some man to re- 
ceive the prisoners and lock them up in their cells? 
A. Edward Walsh. 
Q. Was he the man? 
A. No, sir; he was not; when we have a case of 
that kind, we put a watch over him. 
Q. You did in this case? 
1021 A. Yes, SID. 
Q. Will the books at police station No. 1, show who 
this person was’ 
A. Yes, sir, if we can trace the date, it will show 
all the men. 
Q. If this was on the 29th day of March last would 
your books of that date show who was put in charge 
‘of this man ? 
A. In the night time it would; yes, sir; in the 
day also. 
Q. If he came in the day time, would it show who 
1022 had charge of him at night? 
A. It would; ves, sir. 
Q. Who keeps those books” 
A. Well, we make them out as a general thing and 
the sergeant keeps— 
Q. You say, “We make them out;” whom do you 
mean by “we’? 
A. Well, the doormen. 
Q. Yourself and Mr. Collins? 
1023 <A. And Mr. Smith. 
Q. What is Smith's first name? 
A. Clement. 
(Q). Where are these books kept? 
A. In the station. 
Q. Are they open to inspection ? 
A. Well, I believe they are by getting permission 
from the captain. 
Q Who is the captain in charge ? 


27 

A. Captain Quinn. 1024 

Q. Did you see this person, whoever he was, in 
charge that night, give Kemmiler liquor? 

A. I did not, to the best of my opinion. 

Q. Did you give him any yourself? 

A. [ think not. 

Q. Will vou swear that you did not? 

A. Well, I would not exactly swear, but the best of 
my opinion, I did not. 

Q. Is it not your best recollection that you did ? 

A. No, I would not say that. 1025 

Q. Did vou see him after this first night that you 
found him in the cell? 

A. [ did. 

Q. Where? 

A. In the cell. 

Q. At police station number one? 

A. Yes, sir. 

Q. You do not know how long he was kept there ? 

A. Ido not. 


Q. You obtained a leave of absence while he still 1026 
remained there? 

A. Yes, sir. 

Q. After this first night, do you know of any more 
liquor being obtained for him? 

A. Not that I could swear to or know of; I heard 
there was some; I saw those 

Mr. Quinby: He does not ask that. 

1027 


Q. From whom did vou hear it? 

A. T simply saw those\papers you have there. 

Q. These bills we have here? who delivered these 
bills to you ? 

A. Nobodly. 

(Q). Where did you obtain them? 

A. [saw them on the desk. 

Q. In what office or what room ? 
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1028. A. In Number One. 
Q. In what room in Number One? 
A. In back of the desk, in the doormen’s depart- 
ment, or the captain’s, whoever 
Q. Do you know who left them there? 
A. Ido not; I supposed Mr. Collins, the doorman 
that made them out. 


Mr. Quinby: They do not ask what you supposed. 
1029. The Court: No. 


Mr. Sickmon: We supposed we had the other Col- 
lins, the man in whose handwriting these are made 
out. 


Q. Who is on duty now at police station Number 
One, as doorman ? 

A. Mr. Smith relieved me this morning at eight 
o’clock, or after eight o’clock. 

1030 Q. Did vou give any instructions to anybody as to 

giving this man liquor ? 

A. I believe [ did to the man that was in charge. 

Q. What instructions did you give him’? 

A. Well, I couldn’t exactly say to that; any more 
than give it to him when he thought it was best to 
give it to him to keep him quiet. 


Q. Why? 
A. Well 

1031 Q. Was he noisy? You sav “to keep him quiet.” 
A. No, he was not noisy. 
Q. Then what do vou mean by keeping him quiet? 
A. Those were my instructions. 
Q. From whom did you receive those instructions? 
A. I believe the doorman that I relieved; I wouldn’t 


say for sure; either the doorman or Mr. Walsh. 
Q. Who purchased this liquor? 
A. Well, Mr. Walsh did ; only purchased one bottle. 
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Q. You purchased one hottle? 1032 

A. Well, [did not; Mr. Walsh. 

Q. What were the instructions you received from 
Mr. Walsh as to giving him hquor? 

A. [ wouldn’t say [received them from Mr. Walsh. 

Q. You received them from somebody ? 

A. It was either him or the doorman I relieved 
that night. 

Q. And you ean not recollect which ? 

A. IT can't. 

Q. Can you tell any 


1033 
The Court: What is the purpose of this testimony ? 


Mr. Sickmon: It is the purpose to show the condi- 
tion of this man at the time that he landed in this 
police station—they say it was necessary to give him 
whiskey to keep him quict—as bearing upon the con- 
dition that he was in when this killing took place. 

: 1034 

A. I did not get instructions for to keep him quiet; 
it was just to give him a little liquor. 

Q. You testified you were given instructions to 
give him liquor enough to keep him quiet. 

A. I didn’t testifv that I got instructions. 

(2. But those were the instructions that vou gave 
the man in charge? | 

A. [ did not. 

Q. Did you not so testify a moment ago? 

A. No, I beg your pardon; I delivered the bottle 
to a man that had charge of Mr. Kemmler there. 

(Q. What instructions did you give him? 

A. Well, the same as J received. 

(). What were those’? 

A. To get some whiskey for him when he thought 
he wanted it. 

(). To give him whiskey any time he wanted it? 

A. Yes, he asked for it: as I understand himself. 
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1036 Q. To give him whiskey any time he wanted it? 

A. No, not any time he wanted it. 

Q. To give it to him when? 

A. Well, to give it to him when thev thought it 
was right to give it to him: I don’t know for what 
purpose they gave it to him. 

Q. You told the person in charge to use his judg- 
ment about giving him whiskey did you” 

A. I suppose he received lis instructions from 
somebody else. 

10387) = Q. =I do not ask vou what vou suppose”? 

A. He was in the cell room at the time I went to 
work, the man that had charge of him—he was in the 
cell room when I relieved 

Q. During the eight hours that vou were on duty, 
vou only got one bottle of whiskey ? 

A. That was all; Tdidn’t get it myself. 

Q. Who reheved vou? 

A. Myr. Smith. 

1038 Q. Did vou give him any instructions as to giving 
this man liquor when vou left” 

A. IT beheve not. 

Q. You said nothing to him about it ? 

A. | believe not. 

Q. Did not give him any information that you 
had had any whiskey? 

A. [ belteve not, it was that time in the morning 
and the captain was up and I suppose if they saw fit 
then, they could give him hquor; they were up in 
charge. 

‘You gave no instructions then ” 

I think not. 

Left it for the captain ” 

I believe I did. 

You understood that the instructions which you 
had received came trom the captain ” 

A. I believe it was. 

Q. In the first place’ 

A. I believe it was from the captain. 


1039 
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Re-cross examination by Mr. Quinby : 1040 


Q. 


You understood that he had been asking for a 


drink of whiskey and that is the reason vou gave it to 


him ? 
A. Yes, sir; that is, I heard he wanted a drink of 
whiskey. 


Re-direct examination by Myr. Sickmon: 


Q. 


A. 


(). 
A. 


Q. 


| 1041 
Did you examine him at all” 


I did not. 

Was the cell lighted when you looked in? 

Yes, sir. 

Did you make any examination as to his phy- 


sical condition as to whether he needed whiskey, or 


not ? 
A. 
Q. 


I did not. 
Can you now say ? 
I thought that he looked kind of bad: that 1s 10-12 


And needed some whiskey ? 
But I have saw people worse. 
You have seen people who had been drinking 


that were in worse shape than he was ” 


A. 


I believe T have: ves, sir. 


GEORGE MeryYEr, sworn for the defendant. 
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Direct-ccameination by Mr. Sickmon : 


Q. 
A. 


rs 


Where do vou live? 
On the Island, foot of Michigan street. 
What Island ” 

The beach. 

Beyond the Buffalo river ? 

Yes, sir. 
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1044. Q. Do you know William Kemimler, the defend- 
ant ? 
A. I saw him a few times. 
Q. How long have you known him? 
A. About a year. 
Q. Do you know him by any other name than 
Kemmler; any nick-name? 
A. He went by the name of “Sandy ;” that is all 
the name [ knew him. 
When did vou first get acquainted with him? 
I see him around there: he fished one winter. 
What vear was that? 
A year ago last winter. 
That was the winter of ’87 and ’88 ? 
Yes, sir. 
Were you fishing ? 
Yes, sir. 
About what time in the winter did you com- 
mence fishing ? 
1046 «A. Well, about in January. 
Q. Fish through the ice? 
A. Yes, sir. 
Q. How often did you see him during that winter? 
A. [see him four or five different times, just passed 
him. 
Q. [mean while you were fishing out there, how 
often did you see him ? 
A. Well, I tell you I passed by him just a couple 
of times maybe in the morning or in the afternoon, 
1047 coming back: he used to walk in and out. 
QQ. Where else have you seen him? 
A. Well, I see him once in Gallagher’s saloon. 
Q. Have you seen him on the market? 
A. ~No, sir. 
(). Have you seen him intoxicated ? 
A. Yes, one night. 
(). Where? 
A. ‘Gene (rallagher’s saloon. 
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Where does Mr. Gallagher keep? 1048 
Foot of Michigan street. 

What time in the vear was that? 

About in the month of June, I guess. 

Who was with him ” 

No one. 

What is it? 

Nobody. 

Do you know a man by the name of Duster. 
Yes, sir. 

Was he with him or was he? 

That night there was me and him and a fellow 


1049 


by the name of Stewart. 


Q. 

A. 
Sandy 
to get 


What were you doing’? 

Seanding around the front of the saloon, and 
was full inside, and a friend of mine asked me 
my wagon, man, and go home with him, and 


went about half ways home with him. 


POPOPOPOo Po POPOrOerore 


Smith. 


What was Kemmler doing in the saloon ? 
I guess he was drinking. 

What was he doing; did you see him? 
Yes, sir. 

Did you see hin walk ’ 

Yes, sir. 

How did he walk ” 

He walked straight. 

What is it? 

He walked pretty straight. 

Did he stagger any” 

Well, he used to once in a while. 1051 
Did you go home with him? 

I went about half ways home with him. 

What kind of a rig did he have there ? 

He had a spring wagon? 

One horse or two? 

One horse. 

Which way did you start to go home? 

Went up Michigan street to Elk and out Elk to 


1Uo2) Q. 


A. 
Q. 


On the way did you cross a railroad track ? 
No, sir. 

What is it? 

No, sit. 

Did you come to a fence or drive by a fence on 


a railroad track ? 


x, 
Q. 
A 


Yes, sit. 
Where was that? 
Down near the Central—we went up Smith 


1063 Street, and came down some alley, and Sandy ran his 
horse into the fence. 


(). 
A. 
Q. 
A. 
2 
A. 
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He ran his horse— 

Into the fence. 

Who do you mean by Sandy? 

That man there. (Indicating defendant ). 
Which man; the defendant here? 

Yes, sir. 

The person on trial here? 

Yes, sir. 

Did he say anything about Jumping the fence? 
Yes. 

Just tell us what he said about it? 

Well, he says, “ Wait till vou see the horse jump 


the fence,” and he run the horse. 


Q. 


Tlow far were you from the fence at the time he 


said this ? 


A. 
Q. 
A. 
1055 =. 


About ten feet. 

Had he been running his horse before this? 
Yes. 

When he said, “See the horse jump the fence,” 


what did he do then”? 


A. 


Run the horse into the fenee and the horse 


turned side-ways; we got off of the wagon and went 


home ; 


that is all I see of him, and never was with 


bin since. 


(). 
A. 
Q). 


Who was with him besides yourself? 
A fellow by the name of Duster. 
Duster was with you when you got on the 


wagon ? 


POD 


A. Yes, sir. 1056 

(). Tow far did he run his horse? 

A. Towards out Smith street; he came down an 
alley-way and run the horse into the fence and that 1s 
the last I seen. 

(). When he came to this fence did he try to make 
this horse Jump over it? 

A. The horse run into it, and turned sideways. 

(). What did he do then; did he try to make him 
jump the fence? ; 

A. No,sir; he drove right along on the side of the 1057 
fence. 

Q. What time of day was this? 

A. It was not in the day; it was in the evening 
about eleven o’clock. 

Q. From what vou saw of the defendant on that 
occasion, how did his conduct impress you; as being 
reasonable or unreasonable? 

A. Why, pretty fair; he talked pretty sensible. 

Q. I mean his conduct—his driving; how did that 1058 
impress you—as being reasonable or unreasonable? 

A. He drove the horse along with his head down ; 
he did not talk much to us. 


Cross-examination by Mr. Quinby. 


Q. Whatdid you say there just a minute ago—he 
talked pretty sensibly” 
A. Yes, sir. 
Q. He had been drinking some; feeling pretty 
good, was he not? 
Yes, sir. 
Having some fun with the horse? 
NO, sir. 
He was running the horse, you say ? 
Same as any one would drive a horse. 
How ? 
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1060 A. He drove the horse same as any one would 
drive a horse. 
Q. What do you mean by running the horse, 


then ? 
A. Driving him, of course. 
Q. Was he running or simply trotting him along? 
A. Trotting along. 
Q. Trotting along ? 
A. Yes, sir. 
Q. When he got to the end of Smith street, he 


1061 turned off by this fence ? 
A. Yes, sir. 
Q. That is all there was to it? 
A. That was all. 


Re-direct examination by Mr. Sickmon : 


Q. What kind of a fence was this ’” 
A. That was a wooden fence. 
1062 Q. How high e4 | | 
A. About eight foot; six or eight foot. 
Q. Would you call that sensible, do you, running 
into a fence of that height ? 


Objected to by District Attorney. 
The Court: This is not cross-examination. 
A. I didn’t say it was sensible. 
1063 Q. How do you regard his conduct of driving that 
horse into that fence ? 


Objected to by the District Attorney. 


Q. Do you regard that as reasonable or unreason- 
able ? 


Mr. Quinby: He has been over that, Your Honor. 
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aA. T eouldn’t say whether it was, or not. 1064 
Q. What is it? 


A. I couldn't say whether it was, or not. 
PavuLt MARSHALL, sworn for the defendant. 
Direct examination by Mr. Sickmon : 


Where do you live? 

45 Seneca street. 

What is vour business ? 1065 
Huckster. 

How long have you followed that business? 

A. Well, Ihave followed it off and on for about 

ten years. 

Q.. At what market do you get vour goods? 

A. Elk street. 

Q. Do you know the defendant, Kemmler? 

A. T[ have known the man for about two years, 
Never been real well acquainted with him only about 1066 
a year back. 

Q. During that time, how often would you see 
him ? 

A. Well, I could not say exactly; some days I 
would see him; some weeks I would see him every 
morning; some mornings I would not see him only 
two or three times during the week. 

Q. Where would you see him? 

A. Well, we generally met all together—as a gen- 
eral thing, we used to stop on the corner of Perry 1067 
street and West Market street. 

Q. That is where you usually met him? 

A. Yes, sir; we used to stop and there and talked 
for a while, all together. 

Q. Have you seen him intoxicated ? 

A. Well, I have seen him a few times; been with 
him. 

Q. Where did you first see him intoxicated ? 
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1068 A. The first time I met him: was on Canal street 
about a year ago. 

Q. Whereabouts on Canal street? 

A. Well, we met in Hud’ Cleveland’s—93. 

Q. What was he doing? 

A. He was selling poultry at the time; himself 
and George Taylor was helping him; I was working 
with Taylor and him; two of us together, and I came 
in and we all started to drinking and drinked all that 
night around together. 

1069. Q. What time of day did vou meet him’? 

A. It was about five o’clock; between five and six 
o'clock, somewheres about; I would not say exactly. 

Q. And you commenced drinking at five o’clock ? 

A.. Well, they was pretty full then; himself and 
Taylor was pretty full at the time; I wouldn’t say full ; 
I should say drunk; I would not say full. 

Q. Then you started with them to commence 
drinking? 

A. Yes, sir. 

Q. Where did you drink ”? 

A. Well, we drank in Hud. Cleveland’s; we went 
from there to Shorty Law’s; it is 153 Canal; went from 
there to the Olympic; drank in there and came around 
on Erie street; went from there on North Division. 

Q. What did Kemmler drink? 

A. They drank whiskey most of the time; once in 
a great while he would take a glass of beer. 

Q. Did you have any supper ? 

A. No, sir. 

Q. How late that night did you drink ? 

A. Well, I would not say, exactly; it was between 
ten and eleven when I left him and we started home 
then; met him the next morning and he was pretty 
full the next morning; claimed he hadn’t been home; 
got too full. 

Q. What time the next morning did you meet him? 

A. About ten o’clock. 
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Q. Was this person who was with him the night 1072 
before, with Kemmler then ? 

A. No, sir; he was with me at the time; I stopped 
with him. 

Q. Did you see Kemmler during that next day ? 

A. Nothing only in the morning; I loaded and went 
away ; I didn’t see him only a little while. 

Q. He was intoxicated at that time’? 

A. Yes, sir. 

Q. Now, when after that did you see Kemmler in- 
toxicated ? | 

A. Oh, I have seen him several times; I couldn’t 
say exactly; I have been with him good many times 
on a spree myself; three or four of us together; I 
couldn’t say exactly. 

Q. When you went on a spree upon any occasion, 
how long did you stay ; more than one day ”? 

A. Yes, as a general thing: I couldn’t say exactly ; 
as the fellow says ‘As long as your money lasts; ” 
sometimes two or three days—as much as a week. 1074 

Q. Did you drink night and day? 

A. Well, the most of the while. 

Q. What did Kemmler drink upon those occasions ? 

A. Generally drank whiskey; I never knew him to 
drink a great deal of anything else. 

Q. Was Kemmler with you when vou went on a 
spree, that you say was two or three days or a week ? 

A. I have been with Kemmler two and three days 
to a time on a spree; ves, sir. 

Q. Where would you go? 

A. Well, that is pretty hard to tell. 

Q. I mean would you go away from the city of 
Buffalo or here ? 

A. No, sir; I never was away from the city with 
him. 

Q. When next after this time that you met him on 
Canal street did you go on a spree with him? 

A. Well, I couldn’t say, as I was with him on a 
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1076 spree together for quite a while till after that; most of 
the time I met him down in Miller’s barn on Myrtle 
avenue, a month or so afterwards, and went on a spree 
from there together. 

Q. Where did you go that time ” 

A. Well, we stopped around the barn there; around 
in the saloons on Michigan street. 

Q. How long were you gone on that occasion ? 

A. Well, that lasted only one night. 

Q. When was it that vou were with him upon a 

1077 spree When you say away two or three days? 

A. That was about a year ago; I wouldn’t say ex- 
actly, but [don’t remember; I never kept no track of 
it. 

Q. Somewhere in the neighborhood of a year ago? 

A. Yes, sir. 

Q. Where did you start that time? 

A. I wouldn’t say, exactly; I think we started on 
the market; we all started drinking together. 

Elk street market ? 

Yes, sir; in Denny O’Brian’s. 

How many of you were together ? 

Oh, there was eight or ten of us when we started. 

Thinned out as you traveled ? 

Kept thinning out as we traveled along. 

. And on the wind-up how many of you were to- 
gether ? 

A. Well, [ could not say that exactly. 

Q. What did Kemmler drink upon that occasion ? 

1079 A. He generally drank whiskey; I never knew 
him to drink a great deal of beer. 

Q. Have you noticed anything peculiar about 
Kemmler in his conduct and actions ? 

A. Well, not as I could say, only when he was full ; 
I have heard the man talk same as lots of people 
would, sometimes. 

Q. How many times, to the best of your recollec- 
tion, have you seen Kemmler intoxicated ? 
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A. It is hard to tell. 1080 
Q. Give us your best judgment; give the jury some 
sort of an idea? 
A. I would say about forty or fifty times; between 
forty and fifty. 


Cross-examination by Mr. Quinby : 


Q. How many times have you been intoxicated 
during that time? 

A. Well, I generally get drunk every other day; 
to tell the truth. 

Q. You sometimes do not skip a dav, do you? 

A. Very seldom, if I make money enough. 

Q. You spend all the money that you can get-for 
whiskey, do vou not? 

A. Yes, sir; I do. 

Q. Make it a business’ 

A I make it a business; I spend all I got. 

Q. When you are drunk, you think Kemmler is 
drunk, do you not? 082 
No, sir; I do not. 

How can vou tell? 

I can tell if a man is drunk; always could. 
You can tell when you are drunk, if another 
man is drunk, can you; vou say that vou are drunk 
about every other day yourself; now, when you are 
drunk, how can you tell whether another man is 
drunk ? 

A. A man can tell if he drinking with a party, 1083 
drinking together and you can tell when you are 
full, and we both drink the same amount. 

Q. You can tell when you are full; I presume 
that is true; can you tell when the other fellow is 
full? 

A. If we both drink the same amount. 

Q. You do not reason it out in that way, do you? 
How long have you been drinking whiskey, getting 
drunk about every other day ? 
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1084 A. About six years; I don’t generally drink 
whiskev. 

(Q. Kemmler good company ? 

A. Well, he always was to me so far as I have 
traveled with the man. 

(Q. When Kemmler—vou say on one occasion you 
went with him three days; did he have his wagon 
with him ? 

A. Yes, sir. 

1085 &- He would go to the market in the morning and 
get his load ? 

A. Hedidn't load this time; we was off three days, 
he did not load at all; we was around all over the 
town; had about two hundred dollars, and I had 
forty or fifty, and we spent all the money and then we 
quit; we both drank together; went around together. 

Q. With this horse and wagon ? 

A. Yes, sir: the covered wagon and a little mus- 
tang horse. 

Q. When do you fix that time? 

1086 \. [tis abouta year ago; I wouldn’t say exactly. 

Q. Where did vou sleep nights ? 

A. We stopped in the hotel some nights; we 
generally put the horse up in Miller’s barn. 

Q. What hotels did you sleep at? 

A. Generally stopped at the Globe. 

Q. Where is that hotel ? 

A. 256 Michigan street. 

Q. Who kept it? 

1087 <A. A man by the name of Joslyn. 

Q. How many nights did you stop during this 
three days’ spree of yours? 

A. I couldn’t say that; I don’t remember. 

Q. Did you stop one night? 

A. Might have stopped two nights or three. 

. Did you stop at least one night there ? 

A. Yes, sir. 

@. You and Kemmler? 
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A. No; Kemmler didn’t stop there. 1088 

@. I asked you where Kemmler stopped ? 

A. I don’t know where he stopped at all; I stopped 
there myself. 

Q. Did he go home? 

A. No, he didn’t go home. 

Q. How do you know he did not? 

A. Hesaid he didn’t; that is all I knew about it. 

I wouldn’t take an oath that he did not; he claimed 
he did not. 

Q. What time do you generally. get intoxicated in 1089 
the day time; when do you consider yourself—what 
time of day—intoxicated ? 

A. Well, sometimes about two o’clock ; sometimes 
about six. 


Q. It runs between two and six o’clock. That 
is all. 


Re-direct examination by Mr. Sickmon: 


Q. When was the last time that you saw Kemmler 1090 
intoxicated before the killing? 

A. It was on a Sunday before. 

Q. Was that day the last time that you saw him ? 

A. Yes, sir; at 22 Mvrtle avenue. 


EUGENE GALLAGHER, sworn for the defendant. 
Direct examination by Mr. Sickmon: 1091 


Where do you live? 

Foot of South Michigan street. 

What is your business? 

Porter of Elk street market. 

A little louder? 

I am porter of Elk street market and keep a 
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1092 Q. How long have you been porter of Elk street 
market ? 
A. Since January, when the council organized. I 
think it was in January. 
Q. Since last January? 


A. Yes, sir. 
Q. You are acquainted with the defendant, Kemm- 
ler? 


A. Yes, sir. 
Q. How long have you known him ? 
1093 <A. Since a year-ago last January, I believe; 1887. 
Q. Where did you first meet him ? 
A. Met him at my house. 
Q. °On Michigan street? 
A. Yes, sir. 
Q. Have you seen him intoxicated”? 
A. Yes, sir. 
Q. Upon how many occasions since you have 
known him have you seen him intoxicated ? 
A. Four times. 
1094. Q. How many? 
A. Four times. 
Q. Where was the first time? 
A. Outside of my door. 
Q. Where had he been on that occasion, if you 
know? 
A. On his peddling wagon he came over there. 
Q. What is that? 
A. He came from across the creek, over to my 
1095 place, with his wagon. 
Q. Do you know what he was doing at that time? 
A. He was in the huckster business. 
Q. Do you recollect an occasion when he was fish- 
ing on the ice? 
A. Yes, sir; he fished for me all the time he fished 
there. 
Q. You have mentioned one time. When was the 
next occasion when you saw him intoxicated ? 
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A. Saw him at my house again. 1096 

Q. When was that? 

A. <A short while after that; about a week, I be- 
lieve ; something like that. 

Q. And when next? 

A. Saw him on the market the next. 

Q. What time was that ? 

A. That was in February, I believe. 

Q. Last February? That was after you became 
porter of the market? 

1097 


The Court: 


Q. Does say he last February ? 
A. Last February. 


Mr. Sickmon (resuming) : 


(). That is three times that vou have seen him in- 
toxicated. When next after that? 1098 

A. On the market. 

Q. Then you saw him twice on the market intoxi- 
cated, and twice when he came to your place? 

A. Yes, sir. 

(Q). And how did you know that he was intoxi- 
cated ? 

A. Ifaman rolls on the ground and stands on his 
head he is intoxicated. 

Q. When was it that he rolled on the ground ; 
which occasion was this? 1099 

A. Both occasions that he was over to my place. 

Q. Just tell the jury what he did” 

A. Well, he came there 

Q. Commence at the first time and tell them all 
that he did after he came there ? 

A. From the first time he was drunk ? 

Q. Yes. 

A. Well, he came to my place in his wagon pretty 
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1100 well under the influence of liquor, and he got drunker 
there; and he had some rigging, fishing tackle, boat 
and one thing another; he wanted me to buy them; 
I didn’t want them, but he forced them onto me. 
There was other people wanted to give him more 
money for them, and he wouldn’t take it, so I bought 
the stuff from him. He wanted to burn the stuff up 
or sell it to me, just as I said. Said he just as lief 
take it out and burn it; said he would like to see me 
get it cheap. So I bought it. That was all, the first 

1101 time. Then he went away. Isent him home. Sent 
a few boys home with him, I believe, the first time. I 
wouldn’t say whether it was the first or second that I 
sent them home with him. 

Q. How much did vou give him for the tackle? 

A. Gave him ten dollars. Ten or eight, I wouldn’t 
be sure which. 

Q. How much was he offered for it? 

A. Mr. Shea offered him thirteen dollars for it, I 

1102 believe. I would not be sure of that. 

Q. Of what did it consist; what was it composed 
of; what was it? ; 

A. Net, hooks and line, set-line, skill, grapple. 
That is about all. 

Q. How much was it worth ? 


Objected to by the District Attorney. 


The Court: Let him tell. He evidently got a nice 
. bargain out of this drunken man. Let him tell how 
1103 
much he made. 


A. The stuff was worth probably thirty-five dollars. 

Q: Did he refuse to sell it to this person who of- 
fered him thirteen dollars? 

A. Yes, sir. 

Q. Said unless you bought it he would burn it up? 

A. Yes, sir. 
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Q. This second occasion when he was there, tell the 1104 
jury what he did? 

A. Well, he came there rolling drunk, on the next 
occasion ; about eight o’clock in the evening, I believe. 

Q. About what time? 

A. Eight o’clock. 

Q. In the evening; who was with him upon that 
occasion ? 

A. Was not anybody that I remember of. 

Q. Came there alone; do you know where he had 
been ? 1105 

A. Icould not say. 

Q. Tell the jury what he did on that occasion ? 

A. I know he raised lots of trouble for me; tried to 
get him home and could not get him home; he started 
a few rows in the house; wanted to fight a small boy 
there, and he started to fight with another fellow. 

Q. What else? 

A. Well, that is about all; he started—I got him 
off home; I believe that is the time I sent the two boys 
home with him. 

Q. Was one of the persons whom you sent home 
with him named Duster—called Duster ? 

A. I could not say who the two boys was. 

Q. Was Meyer one of them ? 

A. Meyer, I believe, was one of them. 

Q. Meyer and somebody else went with him; did 
he walk straight, steady ; walk straight? 

A. No, he could not stand. 

Q. When you saw him on the market on this next 
occasion, tell what he did? 

A. Didn’t see much of him; I run away from him 
that time; came into Julius Haas’ saloon, and I see 
Mr. Shea carry him mostly in, and I got out before he 
seen me ; that is all I seen. 

Q. How was it on the fourth occasion ? 

A. The fourth occasion he was selling chickens; 
was not very drunk that night—time; it was in the 
night. 
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1108 Q. From what you saw of him upon these four oc- 
casions, how did his conduct impress you; as being 
rational or irrational ; reasonable or unreasonable ? 

A. I thought it was unreasonable. 


Cross-examination by Mr. Quinby: 


Q. Was drunk; that is what you mean; you mean 
he was drunk ? 
1109 <A. He was drunk, yes. 
Q. You say vou are porter of the Elk Street Mar- 


ket? 
A. Yes, sir. 
Q. And have been since the first of January, last? 
A. No, sir; in January sometime. 
Q. How? 
A. In January, when the Council organized; I 


don’t know exactly what time it was. 

1119 Q. You were appointed under this last Common 
Council, were you? 

A. Yes, sir. 

Q. <And have been porter ever since ? 

A. Yes, sir. 

 Q.: And what are your duties—to be around the 
market there in the day time? 

A. In the morning—open up. 

Q. How long, in the morning, are you around 
there? 

1111 A. Go there at five in the morning, week on and 
off we are; stay—go home and get breakfast, come 
back, stay until ten or eleven o’clock. 

@. You have been there one week on and one week 
off, have you, since the time of your appointment, in 
January ? 

A. In the fish business there, my partner used to 
close all the time, for a month or so there, and I used 
to open every morning. 
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Q. Do you have any duties, as porter of the Elk 1112 
Street Market, that you have to do? 

A. Yes. 

Q. Now, are you around through the market there 
attending to your duties? 

A. Yes. 

Q. You have been every day, have you, since your 
appointment? 

A. Lost one or two days; I was sick, I believe. 

Q. Well, except the one or two days that you were 
sick ? 1118 

A. Yes, sir. 

Q. How many times have you seen Kemmler on 
the market during that time, since you were appointed ; 
most every day ? 

A. No. 

Q. About how many times” 

A. Ten times, probably, more or less. 

Q. You spoke about—on this first occasion when 
you saw him, when Kemmler came there, you say he 


had been drinking, did you? 1114 

A. Yes, sir. 

Q. Intoxicated, was he, when he came there to your 
place? 

A. He was intoxicated when he came there: not 
very drunk. 

Q. <And you gave him more to drink, did you, in 
your place? 

A. I had to; I couldn’t get rid of him. 

Q. Did you give him more to drink ? 1115 


A. Yes. 
Q. Do you give men drink when they come to your 
place intoxicated ” 
Not if they are too drunk, I do not. 
Was he too drunk to give anything to ? 
Not the first time he came there. 
But you got him drunk there ? 
Yes, sir. 
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1116 Q. You still hold a license, do you? do you still 
hold a license as saloon-keeper ? 
A. Yes. 
Q. Now, this second time he came there, he came 
there drunk, did he? These four times that you have 
mentioned to the counsel— 


Mr. Sickmon: He only mentioned twice. 


He came to your place twice? 
Yes. 
Did you give him drink there? 
Yes, sir. 
Got him drunk again—drunker than he was? 
Yes. 
You buy fishing tackle of these firshermen, do 
not? 
A. No. 
Q. Haven’t you ever bought any before ? 
A. Bought it from Barnum. 
1118 Q. Have vou not ‘bought of these fishermen out 
there ? 
A. No,sir; no fishing tackle. 
Q. Haven’t you loaned money on fishing tackle? 
A. No, sir. : 
Q. Haven’t you had fishing tackle; haven’t you 
bought other than Barnum’s? 
A. Yes, sir. 
Where did you get that ? 
Got it from Barnum. 
Other than Barnum’s, [ am speaking about. 
A. Other than Barnum’s ? 
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Q. Yes. 

A. Some—Pat. Smith’s. 

Q. Are you in the fishing business, too? 
A. Not now. 

Q. How? 

A. 


I am notin it now. 
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Q. Were you at this time you bought this stuff of 1120 
Kemmler ? 

A. No, sir. | 

Q. He was drunk when you bought it of him, 
was he? 

A. Well, he was a little bit under the weather. 

Q. You have said he was drunk; did you not? 

A. He was drunk—call a man drunk; that is, got 
a few bowls in him. 

Q. You made the trade with him? 

A. Yes, sir. 1121 

Q. You made the trade with a drunken man? 

A. Yes. He forced it onto me. I didn’t want to 
take the stuff from him. 

Q. Oh, yes, I understand that. 


Mr. Sickmon: I object to any such comments by 
the counsel. 


MrcHaEL O’LAUGHLIN, sworn for the defendant. 1122 


Direct examination by Mr. Sickmon : 


Q. How old are vou? 
A. Going on fifteen. 
Q. You were born here in Buffalo? 
A. No, sir. 
Q. How long have you lived here? 
A. I have lived here, I guess, about twelve years. 1123 
Q. What have you worked at? 
A. Well, I worked for Mr. Kemmler. 
Q. What did you have to do? What were you 
doing ? 
A. Iwas peddling. 
Q. Around with one of his wagons? 
A. Yes, sir. 
Q. With him? 
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1124 Yes, sir. 

How long were you with Mr. Kemmler? 

I was with him, I guess, about four months. 

Little louder?  * 

Four months. ? 

When was this, Michael ? 

About a month ago. 

Month ago you quit; so that when you quit— 
get this so that we understand—when did you go to 
work for Mr. Kemmler ? 

1125. A. Well, I couldn’t say when I went to work for 
him, but I went to work for him when he was on 
Carroll street; worked for him half a day when he 
lived on Carroll street. 

Q. Iam talking about the time when you went to 
work for him, and worked this month that you tell 
about ? 


CPereret 


The Court: Four months. 


1126 Q. Four months; where was he living; do you 
know that? 
A. Yes, sir. 
Q. Was he living on South Division street ? 
A. When I went to work for him? 
Q. Yes, the last time when you worked the four 
months? 
A. Yes, sir. 
Q. Who was working for him besides you? 
1127. A Weil, Dennis McMahon, he worked for him be- 
fore me, and then one day I met him and I[ told him— 
Q. We do not care for that talk you have. Wasa 
man that they call Yellow working for him when you 
worked ? 
A. Yes, sir. 
Q. When did you quit working for him? 
A. I quit him Monday before the 29th; didn’t go 
to work Monday. 
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(Q). And from the time that you went to work for 1128 
him down to that time, you worked right along ? 

A. No, sir; I ain’t worked since. 

Q I know; but when vou first went to work for 
him the second time, vou worked from that time 
right down to this Monday that you have spoken of? 

A. Yes, sir. 

Q. You went with this wagon that Mr. Kemmler 
peddled with ? 


A. Yes, sir. 
Q. How many of you went—traveled with that 1129 
wagon ? 


A. Well, me and Billy went first, and then Yellow 
didn’t have no work and Billy hired Yellow on the 
market. 

Q. In the first place you and Billy—by Billy you 
mean the defendant? 

A. Yes, sir. 

Q. Worked alone? 

A. Yes, sir. 1130 

Q. Then when Yellow came the three of you went 
with the wagon together ? 

A. Yes, sir. 

Q. What time would vou start in the morning ? 

A. We used to go away; sometimes we wouldn't 
start from the house until ten o’clock. 

Q. Would you stop at saloons ever ? 


A. Yes, sir. 
Q. You may tell this jury what you know about 
Mr. Kemmler’s drinking ? 1131 


A. Well, I know him that he used to get drunk 
about sometimes four and five times a week. 

Q. Used to get what ? 

A. He will get drunk three and four and five times 
a week. 

Q. Was this so during all the time that you 


worked for him ? 
A. No, sir; there was about a week that he did 


not drink anything but cider. 
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1132 Q. With the exception of this one week, besides 
this week, was it so during all that time? 

A. Once in a while he would not drink maybe for 
two days, then he would drink for a week right hand 
running. 

Q. And this would happen four and five—from 
three to five times a week ? 

A. Yes, sir. 

Q. How would you know that he was drunk ? 

A. He would be staggering. 

1133 Q. During all this time with the exceptions that 
you have stated ? 

A. Yes, sir. 


Cross-examination by Mr. Quinby : 


Q. Did you continue to work for him up to the 

time that he killed his wife? 
1134 A. No, sir. 

Q. How long before that did vou quit’ 

A. I quit four days before that; the Monday before. 

Q. How long before that had you and Yellow and 
he been travelling together, peddling? 

A. Meand Yellow we was working together Satur- 
day and that was the last day. 

Q. How long had Yellow been there to your 
knowledge ? 

A. I guess Yellow must have worked there, I guess 

1135 about six cr eight weeks; six weeks, something of that 

in 

Q. Did you go to the market with him in the 
morning ”? 

A. Yes, sir. 

Q. Who would buy the stuff to peddle? 

A. Well, the both of them; I used not to go with 
them ; the both of them would buy it together. 

Q. Where would you stay on the wagon ? 
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A. I would watch the horse; yes, sir. 1136 

Q. Then you would start out to peddle this stuff 
around the city ? 

A. Yes, sir. 

Q. What would you do? 

A. I would make sales. 

Q. Would not come home to dinner until you got 
your load sold out ? 

A. Well, we used to have our dinner in saloons. 

Q. How long did you say you worked for him? 

A. About four months. 1137 

Q. You did not any keep track of the number of 
times you saw him intoxicated, did vou? 

A. No, sir. 

Q. Hecould sell his vegetables, could he not, all 
right ? 

A. Sometimes he would lay on the wagon and me 
and the other 

Q. How many times did you see him lving on the 
wagon 2 ; 1138 

A. Well, I guess about twice. 

Q. Saw him twice; with the exception of these two 
times he would sell, would he not? 

A. Well, sometimes he would spoil sales and some- 
times he 

Q. Did you ever know him to sell anything ? 

A. Yes, sir. 

Q. You have known him to make sales ? 

A. Yes, sir. 

Q. Who would sell the most; he, or Yellow? 

A. Sometimes I would sell the most and sometimes 
Yellow would sell the most and sometimes William 
would sell the most. 

Q. Sometimes Kemmler would sell the most ? 

A. Yes, sir. 

Q. When they got back would you go back to the 
barn with them ” 

A. Yes, sir. 
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1140 Q. Would they there figure up? 

A. They used to go in the house antl figure up ; 
they used to pay me in the barn. 

Q. They would leave you out there? 

A. Yes, sir. 

Q. And they would go into the house and figure 
up their day’s work? 

A. Yes, sir. 


1141 CAPTAIN Barry, recalled. 


Examined by Mr. Sickmon : 


Q. What time was Kemmler brought to station 
Number One ? | 

A. Between seven and eight o’clock on the evening 
of the 29th of March. 

Q. How long did he remain there ? 

1142 A. He was brought to headquarters at that time. 

Q. Isaid how long did he remain there before he 
was taken to jail? 

A. I don’t know. 


Dennis McManov, recalled for the defendant. 


Direct-ecamination by Mr. Sickmon: 


1143 

Q. You were well acquainted with Mr. Kemmler? 

A. About five months. 

Q. And those five months that you knew him and 
saw him were the five months preceding the killing 
of this woman, the five months right before she was 
killed ? 

A. Yes; I worked with him. 

Q. Did you know about Kemmler’s drinking? 
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A. Yes, sir. 1144 


Q. You may tell the jury what you know about 
that? 


A. How? 
Q. Just tell about what you know about Kemmler’s 
drinking? 


A. See him drinking about forty times. 

.Q. Forty different times ? 

A. About forty times I seen him drinking in 
saloons. 

Q. Did you ever see him when he was drunk ? 

A. Yes, sir. 

Q. How did you know that he was drunk; what 
showed you that he was drunk? 

A. Staggered. 

Q. How many times did you see him drunk ? 

A. About ten or eleven times—twelve times. 

Q. When you saw him drinking about forty times, 
tell us what you mean by that? 

A. Why, drinking. 

Q. Well at one time or forty different times; wha 
do you mean by that? 

A. Forty different times. 

Q. And about ten or eleven times you saw him so 
that he staggered ? 

A. Yes, sir. 


1145 


, 1146 


Cross-eramination by Mr. Quinby : 


1147 


Q. When you say forty times, that is a guess, is it 
not; you guess about it? 

A. Yes, sir; I did not say he drank that—— 

Q. Can not say exactly? 

A. No,sir. 

Q. That is to say, you have seen him go into a 
saloon about forty different times and take a drink of 
beer ; is that it? 


1148 


1149 


1150 


1151 


A. 
Q. 
times ; 
A. 
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I guess it is about that many times. 

How do you place it; you saw him drunk ten 
how do you fix it at ten times ? 

See him down at the market once. 


Q That is once? 


A. 


And over in Martin’s saloon six or seven times, 


and lots other places. 


Q. 
than h 


“ 


Q 
A 
Q. 
A. 
Q. 
A 
Q 
A 


a glass 


What do you mean by drunk; anything mare 
e would stagger a little in his walk ? 
Staggering around; could not hardly walk. 
Couldn’t hardly walk ? 

Yes? 

Did you drink, too? 

Yes, sir. 

Do you get drunk, too? 

No, sir. 

You drink with him? 

Once in a while; go in and get a sandwich and 
of beer. 


MARTIN SHEA, sworn for the defendant. 


Direct-examination by Mr. Sickmon: 


OrOPOPOrOrPOreo 


Where do you live? 

Foot of Michigan street, on the island. 
What is your business ? 

Laboring. 

Do you know the defendant Kemmler ? 
Yes, sir. 

How long have you known him? 
Little over a year. 

Where did you get acquainted with him? 
Fishing on the ice. 

Have you seen him intoxicated ? 

Yes, sir. 


Where? 


a a a a od a al oa 


Per eoro ror © 


289 


The first time I seen him was on the island. 1152 
When you were fishing ? 

Yes, sir. 

Whereabouts on the island ? 

Foot of Michigan street. 

In any place” 

No, sir; right outside. 

What time of year was this? 

When we quit fishing last spring. 

This present spring was it, or a year ago ? 

A year ago this spring. 1153 
That would be the spring of 1888 ? 

Yes, sir. 

What was he doing? 

He had a horse and wagon and _ peddling. 

Was he on the wagon ? 

Yes, sir; he was on the wagon when he got 

but he got off when he got there. 

Did you see him walk? 

Yes, sir. | 1154 
How did he walk? 

Staggering. 

When else did you see him intoxicated ? 

Saw him in his own house one time. 

Was he living on South Division street then ? 

No, sir; he lived on Elk street. 

When was that? 

Last Spring, a year ago. 

How many times in all did you see him in- 


toxicated ? 


A. 


1155 


About five or six times. 


Q. Where else besides the island and his house did 
you see him intoxicated ? 

A. On the Elk street market. 

Q. How many times did you see him intoxicated 
on the market? 


A. 
Q. 


Well, I couldn’t mention how many times. 
More than once? 
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1156 A. Yes, sir. 
Q. Give us your best judgment as to the number 


of times? 
A. About four or five times; as near as I can get 
at it. 


Q. When was the last time that you saw him drunk ; 
how long ago? 

A. Well, it was early this Spring. 

Q. Was that the last time that you saw him? 

A. Yes, sir. 

1157) Q. Was that the last time that you saw him at all 

until you saw him here”? 

A. Until Isaw him here: yes, sir. 

Q. So that the last time you ever saw him he was 
intoxicated until you saw him here in Court? 

A. Yes, sir. 

Q. Did you ever see him sober”? 

A. Yes, sir. 


1158 Cross examination by Mr. Quinby: 

Q. How long before this killing was it you saw 
him when you say he was intoxicated ? 

A Well, I couldn’t rightly say how long before. 

Q. About how long before? 

A. Probably a month or six weeks. 

Q. Month or six weeks before this killing? 

A. Yes, sir. 


1159 
JACOB BURKHARDT, sworn for the defendant. 


Direct examination by Mr. Sickmon: 


What is your business, Mr. Burkhardt: 

My business is a barber. 

Where is your place of business? 

Corner of Myrtle avenue and Jefferson street. 


POPL 
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Q. How long have you been engaged in business 1160 
there ? | 

A. I have been working there since the 21st day 
of May last vear. 

Q. You know the defendant ? 

A. Well, I have seen him. 

Q. How long have you known him ” 

A. I have known him for about ten months now. 
From the time I know him I don’t see him until the 
8th day of December; I don’t know him from that 
date on; I never seen him since from that day on. 1161 

Q. Never seen him since the— 

A. 8th day of December. 

Q. Last? 

A. Yes, sir. 

Q. How long before that time had you known 
him ? 

A. I had known him for about four months then ; 
four or five months. 

Q. How often did you see him? 

A. Well, he came there, for a while he came there 
once every week and got shaved; sometimes he did 
not come for about two weeks. 

Q. How often would you see him ? 

A. I never seen him between times. 

Q. Have you seen him intoxicated ? 

A.’ No, sir; not that I know of. 


1162 


Mr. Sickmon: That is all—Have you a brother by 
the name of John Burkhardt? 


A. No, sir; I have a brother by the name of John 
Burkhardt, but he is out in the old country. 


Cross-examination by Mr. Quinby : 


Q. How many times have you shaved him? 
A. Well, that is what I said; from the time I 
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1164 know him about four or five months, once a week and 
sometimes twice a week. 
Q. He would come in and sit down there? 
A. No, sir; when he had his work done, he 
always paid me and went off again. 
Q. Sometimes he would come in and sit down, 
wouldn’t he, waiting for his shave? 
A. Yes, of course; if anybody was ahead of him 
he had to sit down. 
Q. You never saw him intoxicated during that 
1165 time? | 
No, sir. 
Talked with him when you were shaving him? 
Yes, once in a while. 
Anything unusual with him ” 
No, sir. 
Talk same as anybody else? 
Yes, sir. 
And acted same as anybody else? 
Yes, sir; while he was in my chair. 
1166 Q. Did you ever see him come into the saloon and 
sit the way he is sitting there now ? 
A. No, sir; I never seen him in a saloon. 
Q. I mean in the barber shop? 
A. No, sir. 


ie ee) 


Re-direct examination by Mr. Sickmon: 
1167 'Q. How many times did you ever see him? 
The Court: You have been all over that. 


Mr. Sickmon: It is a mistake in calling him; that 
is all. 


Mr. Hatch: This man has not been subpcenaed 
here by us at all. 
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Mr. Sickmon: It is a mistake in subpenaing him; 1168 
it is a surprise to us. 


Re-direct examination by Mr. Sickmon: 


Q. How many times have you ever seen the de- 
fendant ” 

A. Icould not say how many times [ seen him, 
but I can say from that time on I seen him once. 

Q. How many times have you seen him at any 1169 
time in your barber shop ? 


The Court: He has said that four months he 
shaved him every week or every other week. 


A. I shaved him every week once and sometimes 
did not come fora while in two weeks; did not get 
shaved, that is all I can say; I couldn’t say how many 
times he came there. 

Q. How many people were employed in your bar- 
ber shop ? 

A. Well, for a time there was employed three men. 
That means mvself and a boy and the boss. 

Q. Did you always shave this man ? 

A. Yes, sir; generally shaved him. 


1170 


PATRICK QUINN, sworn for the defendant. 


Direct examination by Mr. Sickmon: 1171 

Q. What is your business ? 

A. Captain of Police. 

Q. Of what station? 

A. Number One. 

Q. How long have you been Captain of that sta- 
tion ? 

A. Since the 30th of last June. 
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1172 Q. Do you know the defendant, Kemmler? 

A. Yes, sir. 

(). Did you ever see him before the time he was 
brought to the station in March last” 

A. Yes, sir. 

Q. What time was he brought to your station; on 
what day ? 

A. Ido not remember. 

Q. Do you remember the month? 

A. No, sir. 

Q Do you recollect the time that Matilda Ziegler 
was killed? 

A. I read about it; yes, sir. 

Q. In relation to that time when was it that he 
was brought to vour station? 


1173 


When I came back from supper one evening. 
Was not that the evening of the 29th day of 
March” 
I don’t know. 
What is that? 
I don’t remember what day ofthe month it was. 
Was it not the evening of the murder ? 
No, sir. 
. Did you goin and see him after you came to 
the station ? 

A. No, sir. 

Q. Did you see him at all that night? 


A. I think three or four days after. 
Q. That is your recollection ? 
A. Yes, sir. 
Q. Was he not brought there the same day ? 
A. No, sir; he was not. 
1174 Q. You are positive of that? 
A. Yes, sir. 
Q. Were you there when he came? 
A. No, sir; I was not. 
Q. How long did you learn he had been there 
when vou came to the station’? 
A. 
Q. 


1175 


OPOrPeY 
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No, sir. 1176 
When did you first see him? 
Saw him the next day. 
What time? 
Between ten and eleven o’clock. 
He was placed in a cell at Station One when he 
arrived ? : 

A. I don’t know where he was taken when he was 
taken there. I believe he was taken to headquarters. 

Q. Where did you see him ? 

A. I saw him in the cell. | 1177 

Q. Who had charge of him ? 

A. We kept different men detailed there to watch 
him. 

Q. Who were the men ’? 

A. Well, I can’t recollect all the men that we had 
in there. 

Q. Can you recollect one of the men that had 
charge of him? 

A. No, sir. 

Q. How many different men did you have for that 
purpose ? 

A. We take a man right out of the ranks. 

Q. Was it one of the policemen from the ranks, de- 
tailed to this duty ? 

A. On every night; every tour of duty; yes, sir. 

Q. Have you any memorandum to show who had 
charge of him that night? 

A. We have on our books; yes, sir. 

Q. Without referring to those books can you tell? 1179 

A. No, sir. 

Q. Is that your hand writing? (Counsel shows 
paper to witness.) 

A. Yes, sir. 

Q. Is that? 

A. I can’t tell till I see it all. (Counsel exhibits 
whole of paper to witness.) 

A. Yes, sir. 


OPOPrPOor 


1178 
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1180 Q. Do you know when that was placed on there? 

A. I don’t know the exact day of the month. 

Q. Does looking at the head of it give you any in- 

formation ? 

A. No, sir. 

Q. Whose writing is that? 

A. That is one of the doormen’s. 

Q. Was this bill presented to you? 

A. Yes, sir. 

Q. <And you put on the letters “O. K.,” then signed 
118] you name? 

A. Yes, sir. 

Q. Just look at that bill? 

A. Isee it. 
Q. Were those goods brought to the police station? 
A. Ido not know. 
Q. Did you examine it when it was presented to 
u 
A 


. Yes, sir. 
1182 Q. Did you know at that time what was done with 


Q. Why did you mark it O. K.if you did not 
know? 


A. Because I was told that he got it. 

Q. That who got it? 

A. This gentleman over there. (Indicating the 
defendant.) 

Q. Just read that bill, will you, please? 

1183 «A. “ Received of Captain Quinn one dollar and fifty 
cents, in full for whiskey and cigars, furnished William 
Hort at Number One Station. 

“GEORGE KIEFER.” 
Q. Who was the William Hort mentioned there? 
A. It is that gentleman (indicating defendant). 
Q. Kemmler? 
A. Yes, sir. 
Q. That was the name by which he went at the 
police station ? 
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A. I believe so. 1184 

Q. By whom were you informed that these goods 
had been had ? 

A. I think the doorman told me. 

Q. Which doorman ? 

A. I believe Collins was one of them. 

Q. There are two Collins that are doormen, are 
there not ? 

A. Richard; yes, sir. 

Q. Richard Collins? 

A. Yes, sir. 1185 

Q. When did you examine this bill? (Counsel 
presents bill to witness.) 

A. Same time. 

Q. And you marked that O. Kk.” 

A. Yes, sir. 

Q. Will you please read that bill ? 

A. “Received of Captain Quinn two dollars and 
fiftv cents, in full for whiskey and cigars furnished 
William Hort, at Number One station.” 1186 

Q. Who gave you that bill ? 

A. The doorman gave it to me, also. 

Q. Richard Collins ? 

A. Yes, sir. 


Did you see any of the goods mentioned in that 


A. I give this man one drink of whiskey myself. 

Q. When was that? 

A. That was the next day after he was locked up 
there. 

Q. Did you give instructions to the persons in 87 
charge of him or to the doormen as to giving him 
liquor? 

A. No, sir. 

Q. What time in the day did you give him this 
whiskey ? 

A. Between ten and eleven o’clock. 

Q. Did you present these bills to Mr. Hatch ” 
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1188 A. Me? 

Q. Yes? 

A. No, sir. 

Q. Did you send them to Mr. Hatch ? 
A. Yes, sir. 

Q. Whom did you send ? 

A. Sergeant Lynch. 


(Counsel shows check to witness.) 


1189 


© 


Did you ever see that check ” 
No, sir. 
Did Mr. Lynch bring you the money? 
He gave me money. 
This money ” 
I do not know anything about that. 
How much money did he give you; the 
amount of these two bills? 
A. Yes, he gave me more than the amount of these 
1190 two bills. 
Q. Whatis that? 
A. He gave me more than that? 
Q. Was there any other bill” 
A. Yes, sir. 
Q. Whatever these three bills amounted to, you 
received the money for? 
A. Yes, sir. 
Q. And Mr. Quinn informed you that he had ob- 
tained it from Mr. Hort’s counsel; defendant’s counsel? 
1191 A. Mr. who? 
Q. Did Mr. Lynch inform you that he received 
this money from the defendant’s attorney ” 
A. Said he got it from Mr. Hatch. 
Q. When was that money received ? 
A. I don’t know; I did not mark down the day of 
the month. 
Q. Little louder? 
A. Isay I did not mark the day of the month. 


O>POreopr 
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Q. Was it the same day that you sent Mr. Lynch 1192 
after this money ” 

A. Yes, sir. 

Q. Who got this liquor ? 

A. I don’t know. 

Q. Who used the liquor ? 

A. I don’t know. 

Q. You have not got any of it left over? 

A. No, sir. 

Q. You did not drink any of it? 

A. No, sir. 1193 

Q. You don’t know of the officers drinking any 
of it? 

A. No, sir. 

Q. And it is gone? 

A. I guess it is gone. 

Q. <And it was procured for the defendant ? 

A. So I understood. 

Q. You understand that he drank it, do you not? 

A. Ido not know. 

Q. How long was Kemmler kept at the station ? nee 

A. Ithmk he was kept there four or five days. 

Q. Did you obtain any other liquor for him be- 
sides that charged for in these two bills? 

A. Not that I know of. 

Q. Whom do you send for this liquor? 

A. Ido not know. 

Q. Did you not make any inquiries? 

A. No, sir. 

Q. Who paid for it? 1195 

A. Mr. Hatch, I suppose. 

Q. Who paid for it at the police station ? 

A. Nobody. 

Q. How came these bills to be receipted on the 4th 
day of April? 

A. They were not receipted on the 4th day of April. 

Q. That is the time they bear date; when were 


they receipted ? 
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1196 About the 9th. 


A 

Q. Where were they receipted ? 

A. In the station-house. 

Q. Who paid the money for them ” 

A. Ido not know. 

Q. I want to know who paid these liquor bills? 

A. Mr. Hatch did not pay me; I have not said 
Mr. Hatch paid me. 

Q. I want to know who paid these men whose re- 
ceipts he holds for the money ? 
1197 =A. I can’t give you what I don’t know. 

Q. Then you say you do not know who paid it? 

A. Yes, sir; I do know who paid some of them. 

Q. Did you pay any of them? 

A. Yes, sir; I did. 

Q. The two that I have shown you” 

A. I paid Mr. Davy and also Mr. Kiefer. 

Q. Those are the two that I showed you; did you 
have a conversation with Mr. Hatch after Kemmler 
was locked up in the station ? 

1198 <A. I said there was some bills to be paid. 

Q. Did you tell Mr. Hatch that vou had to give 
Kemmler this whiskey to keep him alive ? 


Mr. Quinby: To that I object; well, go on and 
ask it. 


The Court: You may answer it. 


1199 <A. No, sir. 

Q. Did you tell him that the defendant was very 
shaky and had been drinking hard and he had to 
have this whiskey ? 

A. No, sir. 

Q. Did you tell him that the whiskey that you got 
him was necessary for him ? 

A. Icouldn’t tell him that because I didn’t get 
none. 
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Q. I did not ask you what you did not tell him; 1200 
I asked you if you did not tell him that? 

A. Tell him what? 

Q. Did you tell him that the defendant was very 
shaky and nervous? : 

A. I answered that question once; no. 

Q. Did you tell him that this w ley was neces- 
sary for the defendant? 


A. No, sir. 

Cross-examination by Mr. Quinby: 1201 

Q. Is there anything more about this than that he 
wanted some whiskey and you got it for him? 

A. I believe the doorman told me that the Doctor— 

Objected to by defendant’s counsel. 

Q. Well, how much of this was whiskey and how 
much cigars; I see’‘the bills are marked whiskey and io 
cigars. Do you know anything about that? 1202 
A. Ido not. 

Q. He smoked there in his cell, did he? 

A. Yes, sir. 

Re-divect examination by Mr. Sickmon: 

Q. Is it customary to give prisoners locked up in 
your station, whiskey ? 

A. No, sir. 1203 


RicHaRD CoLLiINs, sworn for the defendant. 
Direct-examvination, by Mr. Sickmon : 


Q. You are a doorman at Station One, Mr. Collins ? 
A. Yes, sir. 
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1204. QQ. And were March last? 

A. Yes, sir. 

. Do you know the defendant, Kemmler? 

A. Yes, I know him. 

(). He was confined for a time in police station 
Number One? 

A. Yes, sir. 

(. Do you recollect when he was brought there? 

A. Yes, sir. 

1205 & What day of the month? 

A. I don’t know the date or the day, but I know 
it was in the night time; about, I guess, the first 
time I saw him was about between nine and ten 
o'clock. 

(). You recollect the day of the killing? 

A. Ido; yes, sir. 

Q. Was it the evening of that day that he was 
brought to the station ? 

A. I think it was. 


(). Were you on duty at the time he was brought 
1206 there ? 


A. Yes, sir. 

(9. And your hours are from 

A. Well, they were from four to twelve that week ; 
we change. 

Q. They change from week to week ? 

A. Yes, sir. 

Q. From four o’clock in the afternoon until—— 

A. Twelve at night. 

1207 Q. By whom was he brought to station Number 

One? 

A. Well, when I was home he was in charge of 
Lieutenant Barry ; Number Two. 

(y. Did Barry come over with him? 

A. I don’t know; he came down stairs with him 
from the Superintendent’s office, I believe. 


Q. Was there some liquor procured for Kemmler 
that night? 
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Yes, sir. 
Who got it? 
T got it. 
Where did you obtain this liquor? 
To Alderinan Davy’s, on the corner. 
John Davy ? 
Yes, sir. 
How much did you get? 
I got a pop bottle full of whisky and a half 
n good cigars for him. 
Did you get any other liquor for him? 
That is all that I got. 
What was done with this liquor that you got? 
It was given to Kemmler. 
Was the bottle passed in to him ? 
No, sir; given to him gradually. 
The whole of it ? 
No, well, we gave him a drink along as we 
thought he needed it, or when he would ask for it, 
once in a while. 
Q. And there was other liquor sent for, was there 
not? 
Q. There was other liquor got, too. 
Q. You did not get that? 
A. No, sir; I told the doorman that relieved me; 
on the orders that I got. 
Q. From whom did you receive vour orders? 
A. From O’Brian. 
Q. Who is he? 


d 


2) 


>OPOPOPOR POPOPOPOD> 


1208 


1209 


1210 


A. Heis the Superintendent’s operator; operator 1211 


at headquarters. 

Q. You left orders to the doorman who succeeded 
you to procure him some more liquor.? 

A. Well, he hadn’t drank what I got him; I told 


him to give him that as I was ordered to give it to - 


him. 

Q. And then did you give him liquor? 

A. Well, I guess I gave him two drinks before I 
left there. 
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1212 Q. Between nine o’clock and twelve o’clock ? 
A. Well, I guess it was after ten when I got the 
liquor; possibly three. 
Q. It was after ten when you got it, and before 
twelve you think you gave him the drinks? 
Might have given him three. 
In what did you give it to him? 
In a tin cup. 
About how much did you give him at a time? 
Oh, an ordinary drink. 
Why did you give it to him ? 
I was told to. 
Had Mr. O’Brian made an examination of him ? 
Why, I suppose so; he is the Superintendent’s 
operator, and that is where Kemmler came from when 
he came to Number One. He came to the Superin- 
tendent’s office up stairs. 
Q. And when he came down from the superin- 
tendent’s office he brought those instructions to you ? 
1214 A. Yes, sir. 


1213 


ore Cee 


ry 
= 


(Defendant here rested’ with the exception of calling 
a certain expert witness.) 


The Court: [ will allow you to call the witness in 
the morning and I will allow vou to call Burkhardt if 
he comes before the proofs are closed. 


Mrs. Mary ReE1p, recalled for the people. 


1215 
Direct-examination by Mr. Quinby: 


@. Mrs. Reid, you were sworn here at the begin- 
ning of the trial ? 

A. Yes, sir. 

Q. You had a window or windows looking out to 
this barn; there were windows from your place where 
you could see out? 

A. No, not to the barn. 
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Q. Not on the side of the barn ? 1216 
A. No, sir. 


Q. How often would vou see Kemmler while he 
was living there’? 
A. I see him nearly every morning. 
Q. How about when he came home at night? 
A. Nearly every evening. 
Q. How many times, you may state to the jury, did 
you see him intoxicated ” 
A. QOnly twice that I can remember of. 
Q. During the time that he hved there? 1217 
A. Yes, sir; that I saw him. 
Q. He lived there, you have stated, from 
A. The 17th of Octuber. 
Q. From the 17th of October up to the day of the 
killing? 
A. Yes, sir. 


Cross-ecamination by Mr. Sickmon : 


1218 


A. Now, Mrs. Reid, you did not see him every 
evening when he came home, did you ? 

A. About every evening. 

Q. You did not take any particular notice of him, 
did you? 
A. No, sir. 
Q. Sometimes he came home after dark, did he not? 
A. Sometimes. 
Q. Quite frequently ” 1219 
A. No; more times they come home about five; 
six o’clock, I should think. 

Q. Had he not come home after dark as often as 
he did before dark ? 

A. I think not. 

Q. When were the times that you saw him intoxi- 
cated ? 

A. I could not say. 
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1220 Did you see him the night before the killing ? 


Q. 
A. I did. 
Q. He was intoxicated that night, was he not? 
A. Yes, sir. 
Q. When last, before that, did you see him come 
home; when was the last time before that that you 
saw hin come home at all, do you remember ? 
A. Ido not really remember what night. 
Q. How many times did you ever see him come 
home? 
1221. A. I could not say. 
Q. Did vou ever see him a half a dozen times in all 
to notice him when he came home? 
A. I think I did. 
Q. In what room were you usually, about six 
o’clock ? 
A. My kitchen, pantry, after water; out in the 
wood-shed after coal. 
Q. There was nothing to particularly call your at- 
1299 tention to Kemmler, was there ? 
A. No, sir. 
Q. You had no further interest in him than that 
he was a tenant in your house? 
A. No, sir. 
Q. After he came home evenings, he went out 
again frequently, did he not? 
A. Sometimes. 
Q. Sometimes he would not come home at all at 
night? 
1223 “A. Ido not know. 
Q. Some nights you would not see him come home? 
A. No, sir; I would not see him. 
Q. Would you see him as often as once a week 
come home, to notice him? 
A. After he came home from his work ? 
Q. No, to see him come home; to see him drive 
into his yard ? 
A. Yes, sir. 
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He came in a covered wagon, did he not? 1224 
Generally. 

That is what he drove, was it not? 

Yes, sir. 

And the cover extended clear over the box? 

I think so. 

You could not see as it drove past your window, 

who was in the wagon, could you? 

A. No, sir. 

Q. Then you would not get your knowledge of 
when he came home by seeing him drive by the win- 1220 
dow? 

A. I see him generally unhitch his horse and come 
in after water for his horse. 


OPOPS PO 


He did not usually water the horse, did he? 
Well, he done something; he came in aftera 
pail of water. 

Q. Did not this witness De Bella take care of the 
horses ? 

A. I saw Mr. Hort oftener than I did De Bella 122? 
come after water. 

Q. But you do not mean to say that you saw him 
every night? 

A. Ido not say that I saw him every— 

Q. Or every other night, do you? 

A. I didn’t say that I did. 

Q. Do you mean to swear that you saw him oftener 
than once a week ? 


Q. In where? 

A. In my wood-shed. 

Q. Where is your wood-shed located ? 

A. Well, just back of my kitchen. 

Q. Right opposite of your kitchen? 

A. Yes, sir. 

Q. Your door was left open, was it? eee 
A. Yes, sir. 

Q. Occasionally you would see him come in there? 
A. Yes, sir. 

Q. 

A. 
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1228 <A. Yes, sir. 
Q. In the morning ? 


A. Yes, sir. 

Q. Did you see him oftener than once a week at 
night? 

A. Yes, sir. 

Q. Where? 


A. Why around the place; either in the wood- 
shed, or outside getting ready to go away or coming 
home. 

1229 Q. Getting ready to go away at night? Did he 
go away evenings ? 


A. I presume he did, sometime. 

Q. Did you see him go away ” 

A. Yes, sir. 

Q. Quite frequently ? 

A. Why, yes. 

Q. And you would not see him when he came 
home? 

A. No, sir. 


1230 Q. After going away in the evening, you do not 
know whether he was intoxicated, when he came home, 
or not? 


A. No, sir. 
Re-direct examination by Mr. Quinby : 


Q. Now, one question more, I wish to ask you, Mrs. 

Reid; you saw him around there in the morning, you 
1231 have stated? 

A. Yes, sir. 

Q. Doing his work? 

A. Yes, sir. 

Q. And when he would come home to get water 
and tend to his business, did you ever notice, except 
on these two occasions, when you spoke about his 
being intoxicated, did you ever notice anything out 
of the ordinary with him ? 


A 
Q. 
A. 
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No, sir. 1232 


Same as any other person ? 
Yes, sir. 


Witt1am D. REILLy, sworn for the people: 


Direct-examination by Mr. Quinby : 


Q. 


A. 


Q. 
A. 


You live in Buffalo ? 

I do. 

What is your business ” 

Iam in the fruit and commission business on 


1233 


the Elk street market. 


Q. 


How long have you been in the fruit commis- 


sion business? 


About nine years. 

Do you know the defendant, Kemmler ” 
I do. 

How long have you known him? 1934 
I have known him perhaps little more than a 
Have seen him there at the market? 

I have. 

Has he traded with you? 

He has at different times; ves. 

Purchased fruit or something of you? 

Fruit, yes; always fruit. 

Describe, if you will, to the jury about how 


many times he has dealt with you, or has he dealt 4995 
right along ? 


A. 


knovw ; 


Well, he has dealt at different times; I don’t 
he has often dealt with my man and perhaps 


he has bought a great many goods at the place that I 
don’t know anything about. 


Q. 
A. 


Q. 


What is your man’s name” 
His name is Shintz. 
What is his first name ? 
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1236 A. John. 

Q. Is he working for vou now? 

A. Yes, sir. 

Q. How many times have you talked with Kemm- 
ler yourself ? 

A. I have talked with him a number of times; 
perhaps a dozen or twenty, and perhaps oftener than 
that. 

Q. Had business transactions with him yourself? 

1937 A. Yes, sir. 

Q. Seen him frequently around the market when 
he did not trade with you? 

A. Qh, yes; I have seen him off and on around the 
market during all this period that I speak of. 

Q. Up to what time; what was the last purchase 
he made of you? 

A. Icould not tell that. 

Q. About when was it ?” 

A. Well, Iam sure I couldn’t say; it might have 
been six months ago and it might have been two 

1238 months ago. 

Q. You may state to the jury what kind of a busi- 
ness man he was in the purchase of. 

A. Well, I always looked upon him as a very 
close, hard buyer; I couldn’t make any money out of 
him. 

Q. How about his intoxication ? 

A. Well, I have seen him intoxicated frequently. 

Q. How many times, do you think ? 

1239 A. Well, I could not say; I have often seen him 
intoxicated though. 

Q. About how many times ? 

A. Well, perhapsa dozen times; half a dozen; I 
have never taken any particular pains to keep track 
of it; I don’t know. 

@. He was so he could walk around there, was he 
not? 

A. Qh, yes; he could walk around ; navigate; still 
vou could see if he was intoxicated very plainly. 
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Did you ever see him sitting around any place? 
TI do not know that I have; no. I do not ever 
remember of having seen him sitting around any 
place. 

Q. Did he pay cash or run an account there? 

A. Je usually paid cash; in fact always paid cash. 

Q. Who did the figuring as to what he was to pay 1241 
generally ? 

A. Well, he always did his cash business with my 
bookkeeper, and I guess there has been two or three 
times when he left a small balance, but always paid it 
promptly. 

Q. Outside of this intoxication that has been 
spoken of, did you notice anything out of the way in 
anv way ? 

A. No. 


Q. Did he ever come in your place and sit down? 1240 
A. No. 

Q. Talk with you? 

A. No. 

Q. 

A. 


1242 


Cross-examination by Mr. Sickmon: 


Q. Where did you first get acquainted with the 
defendant ? 

A. I remember the first time that I ever saw him 
was on the market about a year ago; perhaps a little 
more than a year ago. 

Q. Did vour dealings with him extend during all ,-, 43 
the time that vou have known him; did they com- 
mence shortly after you met him on the market’? 

A. Yes, sir. 

Q. The dealings which vou had were in your 
place? 

A. Yes, sir; in my store. 

(: Has he been in there intoxicated ? 

A. Well, I do not know that I have ever seen him 
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1244 in my place intoxicated ; I have seen him around the 
market though at different times intoxicated. 
Q. So that he staggered ? 
A. Well, yes; he staggered ; you could see that he 
was drunk. 
Q. Was his face flushed ” 
A. Well, yes. 
Q. Somewhat bloated ”? 
A. I never noticed that it was bloated particularly ; 
no. 
1245 @. He had the evidence of being a hard drinker, 
did he not, upon his countenance ? 
A. He always impressed me as being a_ hard 
drinker; yes, sir. 


MELVIN CARPENTER, sworn for the people. 


Direct examination by Mr. Quinby : 
1246 


Q. You live in Buffalo? 
A. Yes, sir. 
Q. What is vour business? 
A. Produce commission on Elk street market. 
Q. How long have you been in the produce com- 
ission business? 

A. About seven years. 

Q. Do you know Kemmler? 

A. Yes, sir. 
1247. Q. How long have you known him? 

A. Well, somewheres about nine months, I should 


Mm 


Q. Has he traded with you? 

A. Yes, sir. 

Q. How long a time? 

A. Well, perhaps for during the whole time off 
and on. 

Q. During those nine months? 
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A. I should judge as long as that. 1248 
Q. Up to what time did he trade with you? 
A. The last dealings he had with me was about 
two or three days previous to his arrest. 
Q. Did you see him that day ? 
Yes, sir. 
Did you trade with nim ? 
Yes, sir. 
What was the transaction ; just tell us? 
Well, we sold him some apples. 
How many apples? 1249 
Well, I think it was about twenty barrels. 
Did you do the talking with him? 
Yes, sir; I done some and my men done some. 
He made the purchase, did he? 
He was trying to buy of my men and they 
could not agree and he wanted to buy them cheaper 
and came to me, and I told them to let him have them. 
Q. How many business transactions have you had 
with him ? : 
A. Well, I could not say. 
Q. Do you suppose? 
A. Quite a number. 
Q. You may state to the jury what kind of a busi- 
ness man he was” 
A. Well, I considered him a pretty close buyer. 
Q. Did he pay cash or have an account? 
A. Paid cash; he never got any account with me. 
Q. About his drinking; what did you say about 
that ? 1251 


A. Well, I discovered sometimes that he was pretty 
full. 

Q. How many times do you think? 

A. Well, two or three times in particular that I 
noticed that he was pretty well over the bay. 

Q. Been drinking too much? Outside of his drink- 
ing, did you ever see anything out of the ordinary 
with him? 


rOrOrPOrOo re eS 


314 


1252 A. I did not; I never paid any attention to him 

only when he came in there to buy goods. 

Q. Well, you never saw; you never detected any- 
thing out of the ordinary ? 

A. No, sir. 

Q. Except sometimes he was under the influence 
of liquor? 

A. That is all. 


1253 Cross-examination by Mr. Sickmon: 


Q. Where was he when he was under the influence 
of liquor that you saw him ? 

A. He came into my office. » 

Q. Upon each of these occasions that you saw him 
under the influence of liquor, he came into your office? 

A. Yes, sir. 

Q. You knew that he— 

A. No; once in particular and another time I 

1254 noticed him 0.1 the walk trying to buy something of 
my meu; I noticed that he was pretty full. 

Q. You knew that he frequented the saloons about 
the market’? 

A. No, sir. 

Q. You did not know that? 

A. I never saw him to notice him away from my 
place. 

| Q. The only information that you have of him is 
1255 what took place in your place? 

A. That is all. 

Q. How many times did he buy of you in your 
store ? 

A. I could not say ; quitea number of times during 
the winter. 

Q. Aside of these two times that you say he was 
intoxicated, were there other times when he had been 
drinking so that you could notice it on him when he 
came to do business with you? 


old - 


A. Well, I could not say whether he had or nut; I 1256 
did not pay much attention. 

Q. His face was flushed, was it not, usually ? 

A. Well, I should think it was. | 

Q. And his eyes were blood-shot ? 

A. I could not say as for that. 

Q. You have seen him when they were? 

A. Tcould not say that I could. 

Q. He had the appearance of being a hard drink- 
ing man, did he not? 

A. Well, at these times I know that he was 

Q. He had the appearance of a person who drank 
a great deal of liquor ? 

A. Ijudge that he was a man that drank consid- 
erable. 

Q. And had that reputation about the market? 


1257 


Objected to by the District Attorney. 


Objection sustained. 1958 


CHARLES RICHARDSON, sworn for the people. 
Direct exanination by Mr. Quinby: 


Q. You live in the city of Buffalo, Mr. Richardson ? 
A. Yes, sir. 

What is your business ? 
Wholesale produce. 1259 
Where is your place of business ? 

58 and 60 West Market street. 

Do you know the defendant, Kemmler? 

I do. 

How long have you known him ? 

Well, about one year. 

Has he traded with you? 

He has traded at the store, but not with myself 
direct; he has traded with my salesman. 
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1261 


1262 


1263 
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Q. For how long? 

A. Well, more or less for one year, I should think 

Q. Up to what time? 

A. Sometime during the early spring: I couldn’t 
tell. 

Q. How long before this killing? 

A. I couldn’t say as to how long. Three or four 
weeks probably. 

Q. Did you ever deal with him yourself? 

A. Not direct. 

Q. Did you ever make any sales to him ? 

A. Talked with him some; that is all. 

Q. About business” 

A. Yes. 

Q. About prices? 

A. Yes. 

Q. About contemplated purchases by him ? 

A. Yes, sir; but not sold, to him direct myself; I 


don’t recollect ever making a sale to him? 

Q. You may state, in this talk, whether or not you 
discovered anything out of the ordinary? 

A. Always thought him a peculiar kind of a drink- 
ing man. That is all. 

@. About his business transactions. How were 
they? 


Mr. Sickmon: I object. This witness swears he 
had no dealings with him direct; never made any 
sales to him. 


The Court: All he says is he had talked with him 
about business, prices and contemplated purchases. 
He must confine his question to what took place be- 
tween them. 


Q. What is the name of your man that made these 
sales to him? 
A. Simon Newman, for one. 


PrOPoPed 
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Simon Newman? 1264 
Mostly. 

Is he working for you now? 

Yes, sir. 

Whom else? Mostly, you say ” 

I have two or three men there that made sales 


to him, but this one in particular. 


Q. 


Simon Newman would know more about it 


than any one? 


m 


A. 


This one in particular. 
1265 


Witti1am C. TowNsenD, sworn for the people. 


Direct examination by Mr. Quinby: 
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You live in Buffalo? 

Yes, sir. 

What is vour business ? 1266 
Produce commission business. 

Where is your place of business ? 

42 West Market. 

You know the defendant, Kemmler ? 

Yes, sir. 

How long have you known him? 

About a vear. 

Has he traded with you? 

Yes, sir. 

During what time? 1267 
During the year. 

Up to what time? 

Sometime in Easter I think was the last trade I 


e with him. 


How long before the killing? 
Well, it was in Easter sometime. 
Shortly before the killing ? 
Well I should think so. 


1268 
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1270 


1271 
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Q. The killing was on the 29th day of March ? 


A. Well, this was—it would be two or three weeks 
before that, I should think. 

Q. Have you had business transactions with him 
yourself? 

A. Yes, sir. 

Q. About how many? 

A. Hard to tell; it was all cash transactions. 

Q. Good many? 

A. Probably twelve, fifteen. 

Q. Purchases of goods by him? 

A. He buys goods from me. 

Q. Isay in the purchase of goods by him ? 

A. Yes, sir. 

Q. What kind of a business man was he in regard 
to purchases ? 

A. Straightforward business man; close buyer. 

Q. Did you see him intoxicated at times; some? 

A. I never noticed anything unusual. 

Q. You never noticed him intoxicated ? 

A. Never noticed him; no, sir. 

Q. What I want to enews is, in all this course of 


dealing that you had with Kemmler, whether you 
noticed anything out of the ordinary with him ? 


A. No, sir. 

Q. Different from any other man ? 

A. No, sir. 

Q. Considered him a sharp, close business man ? 

A. Yes, sir. 

Cross-ecamination by Mr. Sickmon: 

Q. When were your sales made to him; what time 
of day? 

A. Oh, generally in the forenoon. 

Q. You never saw him in the afternoon ? 

A. Yes, sir. 

Q. Not often, did you? 
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A.. No, sir. 1272 
Q. Usually took his load and went away ”? 
A. Yes. sir. 


Q. You do not know what he did after leaving 
there ? 

A. Took his load away to sell. I don’t know what 
he did do. 

Q. You do not know what he did, or whether he 
drank, or not, after he left there ? 

A. No, sir. 


Q. Do you know Mr. Spang ? 1273 

A. I don’t know him by name. 

Q. Do you know a tall man who worked for the 
defendant ? 

A. Yes, sir. 

Q. Had a wagon? 

A. Yes, sir. | 

Q. He made a number of these purchases, did he 
not, of you, for which the defendant paid ? 

A. No, sir. 

Q. He bought goods of you? 1274 

A. No,sir; not for him. 

Q. Spang never bought any of you”? 

A. Well, I can’t say whether he ever bought any 
goods of me or not. 

Q. What sales did you make to Kemmler’? 

A. The last sale was eggs. 

Q. You have a certain price for them, do you not? 

A. Yes, sir. 

Q. And you do not sell them any lower? 1275 

A. Yes, sir. 

Q. You do sell them lower? 

A. We have a price and we get as near that price 


as we can. 

Q When a person comes to purchase, you state the 
price ? 

A. Yes, sir. 

Q. And sometimes Kemmler would offer you less 
than that? 
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1276 A. Yes, sir. 
Q. That is what you mean by his being a sharp 
business man ? 
A. Buying goods as close as he could; beating us 
down on prices. 
Q. Usually get your price and then offer you some- 
thing lower? 
A. Yes, that is— 
Q. That is all there was about his business trans- 
1277 actions, was there not, that impressed you as being a 
shrewd business man ? 
A. Well, talk about the goods; that was all. 
Q. Did you ever see him upon any other occasion 
except when he came to buy goods of you” 
A. Seen him in the market. 
Q. You do not know how he managed his other 
business ? 
A. No, sir. 
Q. And your entire experience with him is derived 
from what he did in your store in buying goods 
1278 twelve or fifteen minutes? 
A. Yes, sir. 
Q. You have seen him when he had been drink- 
ing, have you not? 
A. Never saw him drinking; never was in saloons 
with him; never saw him drinking. 
You do not frequent the saloons yourself? 
Not very much. 
You would not be apt to see him there? 
No, sir. 
And you attend to your business in your store ? 
Yes, sir. 
He has been into your place when he had been 
jing had he not? 
A. I don’t know. 
Q. Have you noticed liquor upon him when you 
have been doing business with him, in his breath ? 
A. I noticed his breath would smell of liquor; 
that is the only thing. 


1279 


[oP OP OPE 


Q. Upon every occasion when you transacted busi- 1280 
ness with him? 

A. I could not sav whether I did or not. 

Q. You noticed it upon a number of occasions? 

A. Yes, sir. 

Q. He had the appearance of being a hard drinker, 
did he not; his countenance showed it? 

A. I never took any notice about that—his ap- 
pearance. 

Q. You never noticed that he did, or not? 

A. Never struck me as being a hard drinker or not 1281 
a drinker. 

Q. You never noticed either way to form any 
opinion in relation to it? 

A. No; either way. 


CHARLES O. Rogers, sworn for the people. 


Direct-eramination by Mr. Quinby : 1282 


Q. You live in Buffalo? 
A. Yes, sir. 
(J. What is your business? 
A. Fruits. 
Q. Where is your place of business ? 
A. 102 West Market. street. 
Q. Do you know Kemmiler, the defendant ? 
A. Yes, sir. 
Q. Has he ever traded with you” 1283 
\. Yes, sir. 
Q. How long have you known him ? 
A. About a year. 
Q. Through what period of time has he traded 
with you? 
A. Well, the first I can remember was last summer ; 
during the peach season, was the first. 
Q. And has that continued along down ? 
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1284 A. Well, at odd times; yes, sir. 
Q. When was the last purchase he made of vou? 
A. I think the day before he killed his wife; either 
the day before or the day preceding that. 
Q. This time, the day before this homicide, what 
business transaction did he have with you? 
A. I sold him a lot of apples; seventeen barrels. 
Q. What time of day was it? | 
A. This wasin the morning ; about, I should think, 
somewhere between eight and nine or ten o’clock. 
1285 Q. Tell the jury generally what kind of a business 
man he was? 
A. Well, he would come along and buy lots of 
fruits; that is, clean up a lot, and would make good, 
fair offers for it; knew what he was doing. 


Mr. Sickmon: I move to strike that out. 


The Court: Well, if he means in the sense of an 

opinion—if he means by that that he understood the 

1286 quality of this kind of goods, why that may be com- 
petent. 


A. Yes, sir; he did. 


Mr. Sickmon: Give us an exception; I move to 
strike it out. 


The Court: Well, I will strike out the words “ He 

knew,” and he may state the other thing if it suits 

1287 any better; state that he understood the quality of the 
goods. 


Q. What else? 

A. This day that he bought the apples 

Q. Just a moment; you may state to the jury 
whether or not he was a close buyer? 

A. Yes, sir; he was; never made no foolish offers 
for stuff; this lot of apples—well, it was probably a lot 
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of—there was seventeen barrels of it ; took at one crack, 1288 
all there was left of it; I asked hima dollar a barrel 

for the fruit ; made me an offer of ninety cents; I sold 

him the fruit; party of three—four of them together, 

I believe. 

(). What about his drinking; tell us about it ? 

A. Well, his face was always red and flushed, and 
at odd times I have seen him go by the store when he 
was under the influence of liquor. 

Q. Outside of his drinking, did vou notice any- 
thing in his conduct out of the ordinary, more than 1289 
any other man ? 

A. No,sir. 

Q. His talks upon business matters there and your 
transactions, were they rational or irrational ? 

A. They were square and rational, sir. 

Q. Same as any other business man ? 

A. Yes, sir. 


t, i e ’ : = i ? hs ‘ad . 
Cross-examination by Mr. Sickmon : 1290 


Q. How many transactions did you have with him, 
Mr. Rogers ? 

A. Well, [sold him peaches last summer ; I couldn’t 
say exactly how many times, probably three, four 
may be ten different times; and this spring, sold him 
the apples ; that was the last transaction. 

Q. You have had with him four different transac- 
tions ? 

A. Well, I should say something like that; I 
couldn’t say exactly. 

Q. You would not say that there were any more 
than that? 

A. Well, that isa hard thing to remember from 
last summer; we have so many. 

Q. That is all that you now recollect ? 

A. Yes, sir. 

Q. Three of those transactions were eight or nine 
months ago? 
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1292 A. Yes; about that time, I should think. 

Q. And only one transaction this spring since then ? 

A. Yes, sir. 

Q. Now, at the time that vou sold him these apples, 
you noticed the same condition as to his face being 
flushed that you had noticed before, did you ? 

A. Well, I would not say it was flushed at that 
time, but it was red, as his appearance always has been. 

Q. Looked like a person who used intoxicating 
liquors to excess? 

1293 <A. Well, I should not—I don’t know as he used 
them to excess, as it may make his face red—whether 
that would come, or being out in the wind all the 
time, or the air. 


Q. Where was that trade made? 
A. Of the apples? 
Q. Yes? 
A. It was made on the second floor of our store. 
Q. He went up to look at the apples? 
1294 A. Yes, sir. | | 
Q. And you fixed a price on them ” 
A. Yes, sir. 
Q. And all that he did was to offer you ten cents a 


barrel less than you had offered them to him for? 
A. Yes, sir. 
Q. That is all that there was of this transaction ? 
A. Of that one transaction; yes, sir. Paid the 
cash for them at the time. 
Paid the cash and took his apples? 
Yes, sir. 
Is that true of the other transactions ? 
As to his paving cash? 
Yes? 
Yes, sir. 
And his offering you a sum less than you asked 
for ‘hen? 
A. Well, not at all times; no, sir. 
Q. That is what vou mean by his being a close 
buyer and business man ” 


1295 
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Well, in one sense, and then again some of the 1296 


peddlers or hucksters, as’ we call them, come in and 
buy a lot of fruit and not look at it to see the condi- 
tion of it; he was always careful to look at the fruit. 


Q. 


Those four occasions are the only times that you 


ever had any talk with him about business, were they 


not? 
A. 


Yes, sir. 


ADELBERT FE. MAKE Ly, sworn for the people. 1297 


Direct-eramination by Mr. Quinby : 


>OPOPOrOPOPORES 


A. 


You live in Buftalo? 

Yes, sir. 

What is your business ? 

Kee} commission house. 

Where ” 

161 Scott. 

Do vou know the defendant, Kemmler ? 
Yes, sir. 

How long have vou known him’? 

About nine months, I should think. 

Has he traded with you” 

Yes, sir. 

During what portion of this nine months? 
Well, he has traded with us quite a good many 


1298 


When was the last deal ’? 


aes 1299 
T think it was about a week or ten days before 


he committed this crime. 


Q. 
self? 
A. 
Q. 
A. 


Have you transacted business with him your- 


Yes, sir. 
Personally ? 
Yes, sir; once or twice; my man most always 


done it. 
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1300 @. What is your man’s name? 

A. Widner; George Widner. 

Q. What was the transactions that you had with 
him ? 

A. Isold him some eggs once, I think, and some 
lemons one time. | 

(). Did he pay ? 

A. Always paid cash; yes, sir. 

Q. These two transactions that you have reference 
to, you may state whether or not he was a close buyer? 


1301 
Mr. Sickmen:  [ object. 


A. Ialways considered him a fair buyer; he used 
to be; he would always take what he would buy; 
some of them wouldn’t do that; he always did; some 
them will buy it and take half of it and leave the 
other half unless vou make them pay it. 

Q. Did he examine the 

1302. A. Yes, sir; he used to always examine the goods 
pretty closely. 

Q. What about his drinking? 

A. Inever saw him drunk but once that I remem- 
ber of; that I thought he was drunk. 

Q. Outside of this occasion when he was drunk, 
when you saw him in there transacting his business in 
your store, did you notice anything out of the ordi- 
nary with him ? 

1303 A. No, sir. 

Q. Appeared the same—natural as any other per- 
son ? 

A. Yes; we used to laugh and joke with him there. 

Q. He used to laugh and joke with you? 

A. Yes, sir. 

Q. Never saw him sitting around there with his 
head down the wavy he has got it here? 

A. No, sir. 
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Cross-examination by Mr. Sickmon: 1304 


@. Upon these two occasions you dealt with him 
yourself? 

A. Yes, sir. 

Q. Are those the only times that you ever had any 
business transactions with him ? 

A. I think it was; I was most always around 
there; we sold him, but we sold him a great deal of 
stuff. 

Q. When were those transactions had? 1305 

A. Some time last fall. 

Q. You have had no dealings with him since last 
fall, vourself, individually ? 

A. No, not myself. 

Q. Or had any conversation with him ? 

A. Oh, yes; I have talked to him a great many 
times; most every day; used to be in the store. 

Q. When was this occasion that you saw him in- 
toxicated ? 

A. I think it was about two or three weeks before 1806 
this thing happened. He-came in one day; was tell- 
ing me about some other peddlers, that he was trying 
to get them to treat him and he said they would not 
treat him and he would not buy them anything; and 
I noticed he was pretty full that day; that is the 
only time. 

Q. You were not particularly acquainted with him, 
were you; had no relations with him except to make 
him those sales? 

A. No; that is all. 

Q. You knew nothing of his habits when he was 
away from the market? 

A. No, sir. 

Q. And would never see him except upon the occa- 
sions when he came in to either buy of you or buy of 
some of your employees? 

A. Only once I saw him; saw him one day full 
down on Court street. 


1307 
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1308° (©. Down on Court street ? 
A. Yes, sir. 
Q. That was after or before you saw him full in 


your office ? 
A. Afterwards; I thought he was full; I see him 
staggering trying to get into the wagon; I was going 


home. 
Q. He was out peddling? 
A. Yes, sir. 


1309 & That is the only time you saw him on his busi- 
ness trips around the city” 
A. Yes, sir. 
Q. You would never see him in the—seldom see 
him in the afternoon ? 
A. Yes, we used to see him quite a good deal in 
the afternoon in the summer time. 
Q. He usually took his load in the morning, did 
he not, and went away with it? 
A. Yes, sir; sometimes he would not load up 
until afrernoon. 
1310 Q. You knew that he frequented the saloons about 
the market considerably ? 
A. Ican’tsay; Inever—yes, I did drink with him 
once; had a glass of beer with him once. 
Q. You did not very often go to those saloons ? 
A. No, sir. 
Q. The people who carry on this huckster business, 
as a rule, drink considerably, do they not? 
A. Well, generally. 
1311 Q. The people with whom he associated ? 
A. [think they do, good many of them. 
Q. And upon two occasions you did see him intoxi- 
cated ? 
A. Yes, sir. 


Re-direct examination by Mr. Quinby : 


Q. You say you talked with him most every time 
he would come in ” 
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A. Yes, sir. 1312. 

Q. Upon what subjects ? 

A. Oh, nothing particular; only we would always 
want to sell him something, because he was good pay. 

Q. You talked to him: I want to know from you, 
in all these conversations vou have had with him and 
business transactions, did vou ever discover anything 
Irrational about him in any way ? 

A. Nothing that I ever seen; no, sir. 


1313 


Joun UL. Gait, sworn for the people. 
Direct examination by Mr. Quinby : 


Q. You livein Buffalo”? 

A. Ido; yes, sir. 

(). And are in business upon the market? 

A. Yes, sir. 

(Q. You know Kemmler, the defendant ? 1314 

A. Yes, sir. 

Q. About how long have you known him? 

A. Well, it may—sometime during last summer. 

Q. Has he been trading with you along since last 
summer ” 

A. Yes, sir. 

() Up to what time? 

A. Well, up to pretty near the time of his trouble. 

(J. Pretty near the time of the killing’? 

A. [can’t remember exactly how near the time ; 4375 
we did not have much book account with him; IJ 
know he was in the store a few days before. 

(). Little louder? 

A. He was in the store a few days before. 

Q. Few days before the killing; had you had busi- 
ness transactions with him yourself: sold him goods? 

A. Yes, sir. 

Q. How many; to what extent? 
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1316 A. Icouldn’t say to what extent; he was a man 


that paid cash for goods. 

Q. Have you sold him goods a great many times? 

A. Great many times; we see him in the store 
nearly every day. 

Q. Most every day? 

A. Most every day for a while. 

Q. You may state what kind of a business man he 
has been ? 

A. What? 


1317 Q. Asto his business qualifications; tell the jury 


1318 


what you know, from your 

A. Well, he was a close buyer; he figured very 
close in his buying and he looked very carefully at 
quality of goods that he was buying; he seemed to 
know when he got a good trade, as well as anybody 
else. 

Q. What about his drinking—you say he was in 
there most every day ? 

A. Well, I never knew anything about his drink- 
ing, or never knew him to get drunk only once; he 
was in my place one Saturday evening when he was 
drunk. 

Q. That is the only time? 

A. Thatis the only time I ever noticed that he 
was under the influence of liquor. 

Q. And for the last year, you say—for the last year 
he has been in there most every day of his life? 

A. Yes, sir. 


1319 _@ From these talks that you have had with him, 


all the talks that you have had with him, did you 
ever discover anything out of the ordinary with him? 
No, sir; I never did until he was drunk. 

He is like all drunken men, I suppose? 

Yes, sir; like all other drunken men. 

They are not quite coherent’? 

No. 

But outside of that time? 
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A. Outside of that, I never noticed anything that 1320 
would attract my attention at all. 

(). Used to sit down in your place ” 

A. Yes, he would often come into the office and sit 
down and talk with me. 

Q. Did he ever act the way he is now, with his 
head down ? 

A. No, sir. 

Q. Never saw that before, did you? 

A. No, sir. 

1321 


Cross-examination by Myr. Sickmon : 


(Q). When did you say you first knew this man? 

A. Well, it was some time during last summer. 

Q. How many times has he made purchases of you ? 

A. [couldn't tell you. 

Q. Of you direct ? 

A. Well, that L couldn’t tell you. 

(). Did you ever make a sale to him yourself? 1322 

A. Yes, sir. 

(). When? 

A. Well, [have not got dates, but [ can remember 
of making sales to him. 

(). Tell us, if you can remember ? 

A. Well, I] made sales to him in the fall? 

Q. Last fall? 

A. Yes, sir. 

Q. What did vou sell him last fall? . 5 

A. T sold him onions. pee 

Q. You knew that he got intoxicated, did you not, 
before vou saw him this Saturday night? 

A. [did not know that he got intoxicated before I 
saw him that Saturday night. 

Q. Do you travel around the market any? 

A. Yes, sir; in a business way. 

Q. You do not mean to say that he did not get in- 
toxicated ” 
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1324 A. No, sir. 

Q. How often do you travel through the market? 

A. Well, sometimes once a day; sometimes once a 
week ; sometimes three or four times a day; just de- 
pends on the amount of business I have. 

Q. How often did vou see him on the market? 

A. Well, I don’t know that I saw him on the mar- 
ket; I don’t know when I saw him on the market; I 
saw him in my place of business ? 

Q. Did you ever see him any place except in your 

1325 place of business ? 

A. Qh, yes; I have seen him around the streets. 

Q. When he was peddling” 

A. No, not when he was peddling ; I never remem- 
ber of seeing lini when he was peddling. 

Q. There would be times when he would not be 
around the market for two or three days, wouldn’t 
there, that you would not see hin ? 

There might have been, yes. 

When he was off on a spree? 

That [I don’t know anything about. 

You never heard of that? 

T never heard that he weut off on a sprec. 

The would come in the store when his face was 
flushed and his eyes were blood-shot, would he not? 

A. Well, not particularly noticeable. 

Q. Did he ever ? 

A. Yes, he came into my place one evening when 
his eyes were blood-shot. 

1327 Q. Is that the time you mean when he was intoxi- 
cated ? 

A. Yes, sir. 

Q. Did he not upon any other occasion ” 

A. Ido not remember of his coming in any other 
occasion. 

Q. Has he not been in there mornings when his 
countenance shows indications of his having been 
intoxicated the night before”? 


1326 
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A. No, sir; I don’t remember. 1328 

Q. Did you observe particularly to see’ 

A. I did not observe because I was not thinking 
anything about his being there intoxicated ; I never 
knew that he drank to any extent. 

Q. When he came in there, there would be other 
people doing business ? 

A. Yes, sir. 

Q. You never noticed him particularly ” 

A. When he came into my office and talked with 


him I would, or when I would make a trade I no- 1329 
noticed him. 

Q. What did you talk about? 

A. We talked about business. 

Q. Did you ever talk with him on any other sub- 
ject? 

A. Yes, sir. 

Q. What was that’ 

A. Well, he spoke to me one time about meeting 
one of my business acquaintances of Philadelphia; 1330 


came into the office and told me about his being in 
Philadelphia. 

Q. What did he buy of vou; what sales did you 
ever make to him direct? 

A. Sold him onions direct. 

Q. Did you ever pay any more attention to him 
than you paid to any of the other hucksters that are 
about the market ” 

A. Well, I don’t know that I did; we used to pay 
considerable attention to him because he bought good 1394 
many goods; he was quite an extensive huckster. 

Q. You never met him socially any place? 

A. No, sir. 

Q. Youdo not know whether he frequented the 
saloons or not? 

A. I donot know anything about his manner of 
life, living outside of his business transactions? 

Q. Few times that he came into your place? 
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1332 A. Few times—he came in there frequently. 
Re-direct examination by Mr. Quiuby: 


Q. What was there about this conversation; about 
the friend of yours he met in Philadelphia? 

A. Well, he came into the office and spoke to me 
about meeting an acquaintance of his that he had 
formerly bought goods of, that was in the same line of 

1333 tradeas Tam; he said he had bought a great many 
thousand dollars worth of goods of him and he really 
thought the party would not recognize him here in 
Buffalo, but he said he recognized him and called him 
by name. 

Q. When the party came here? 

A. Yes, sir; this partv from Philadelphia was in 
my place of business, and at the same time Mr. Hort 
was there, or he we call Tlort. 

Q. Tunderstand you to say except on this occasion 
you never even noticed that he was a drinking man? 

1334 A. [| never noticed, no, that he was ever 

Q. Never noticed anything until you saw him in- 
toxicated on this occasion ? 

A. He never attracted my attention so that I 
thought he was intoxicated. 


Adjourned until May 9, 1889. at 9.350 4. M. 


Proceedings, May 9, 1859, 9.30 4. M. 
JOHN KEHOE, sworn for the defendant. 
Divrect-examenation, bv Mr. Sickmon : 


Q. Where do you live, Mr. Kehoe? 


hi 
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69 Clinton street. 1336 
How long have you lived in Buffalo? 

Going on three years. 

What is your business ? 

Huckstering. 

Do you know the defendant Kemmler? 

Yes, sir. 

How long have you known him? 

About nine months. 

Where did you get acquainted with him? 

I got acquainted with him on the market. 1337 
Since the time you became acquainted with 


have you met him frequently ? 


Met him frequently. 

Where would vou meet him? 

On the market and on the road, both. 
Have you seen him drink? 


Yes, sir. 
How frequently; how often ? 
Drank every time I met him. 1338 
Have you seen him intoxicated ? 

A. Yes, sir. 

Q. How many times have vou seen him intoxi- 

_ cated ? 
A. Oh, I have seen him a number of times; I 


couldn’t tell you how many times. 


Q. 


Give the jury some idea of how many times 


you have seen him when he was the worse for liquor? 


a4 ° 


Well, I could not tell that to a—not to a number 


of how many times; mostly every time I met him he 1339 
was the next thing to drunk, and then he would drink 
more when he would see me. 


POorPO&r& 


Did you ever see him intoxicated at Martin’s? 
Yes, sir. 

About when was that ? 

It was after Chritmas. 

Last Christmas ? 

Yes, sir; about something about Christmas. 
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1340 Q. You may tell what you saw upon that occasion? 


1341 


1542 


1343 


A. Well, I was going to work for Mr. Kemmler 
that morning; I went down to his place and he was 
not at the house; told me he was at Martin’s; well, I 
went down to Martin’s, me and Charley Spang, and 
Kemmler was sitting there on the table, and we sat 
there that day and drank all day; never got out of 
the house; the whole three of us drank until we were 
drunk, and other people were there, was treating 
Philip. 

Q. Do you know how much money he spent ? 

A. I should think he spent about fourteen or fifteen 
dollars; we had a number of drinks. 

Q. Any other time that you saw him; did you 
ever see him at the Olympic theatre ? 

A. Yes, sir. 

Q. Where is that? 

A. On Canal street. 

Q. When was that? 

A. This was—that was in the peach season. 

Q. Last fall ? 

A Last fall. 

Q. What was he doing there? 

A. He was in the wine room treating girls down 
there; «drinking and threwing away his money. 

(. Little louder? 

A. He was in the wine room drinking. Well, he 
was drinking as hard as he could drink; spending 
his money in the wine room; buying drinks for the 
women and him—as drunk as he could be. 

Q. By the women, you mean the performers at the 
theatre ? 

A. Performers at the theatre. 

(. Where is the wine room,-in relation to the 
theatre ? 

A. The wine room is a place attached, just off the 
stage where people goes in there and treats the women, 
and it costs them ten cents extra, when they drink 
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Wines, and everything costs them fifteen and twenty 1344 
cents. 
(). Costs double what it costs at the bar room ? 
A. Double what it costs at the bar. 
(). How much money did he spend that night ? 
A. He told me the next dav— 


Objected to by District Attorney. 


Q. Never mind that; tell from your judgment, 
from what you saw him pay out? 1345 

A. Ishould say myself, about fifty dollars. 

Q. How long were you there? 

A. TI staid there from nine o’clock until about 
eleven. 

Q. Was he drinking all this time? 

A. All this time. 


The Court: Who was? 
A. Mr. Kemmler. | 1346 
Mr. Sickmon, (resuming ): 


Have you seen him drink with anybody else ? 
With any one else? 
Besides yourself? 
Why, he was treating everybody. 
What is that? 
He was treating everybody. 
Treating everybody who was in the wine room? 1347 
Certainly. 
How did you know he was intoxicated ? 
Well, I knowed from what he had drank and 
seen ‘the way he acted. He was so full that he had to 
be put on his wagon and carted home. 

Q. Did he stagger when he walked ? 

A. Yes, sir. 

(J. Had to be helped upon his wagon? 
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1348 A. Yes, sir. 


1349 g 


Q. Do you recollect anything that occurred outside 


of that that you have stated ; did he lose any property 
there? | 


A. Yes, sir; he lost about fifteen—he had grapes 


on that day in a basket; he lost about fifteen or— 


By Mr. Quinby: 


Q. Do you know this yourself? 

A. How is that? 

Were you with him? 

A. I was not with him; I was at the theatre at the 


time. 


Mr. Quinby: Well, then, I object to it. 
Mr. Sickmon, (resuming ): 


Q. Did you go in with him? 
A. Yes, sir. 


1350 Q. Were these crates upon the wagon when you 


1351 


went in? 


A. Grapes was on the wagon. 

Q. In crates? i 

A. They were in baskets. 

Mr. Quinby: I object to it as immaterial. 


The Court: What importance is there to it? 


Mr. Sickmon: Perhaps that is not very material 


then; I will skip that. 


The Court: No, I think not. 
Mr. Sickmon, (resuming. ) 


Q. Have you seen him in other saloons’? 
A. Yes, sir. 
Q. Did you ever see him at Julius Haas’ saloon ? 
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A. Yes, sir. 1352 
@. Where is that? 

A. On the market. 

(). What was he doing there? 

A. Sitting there, drinking. 

(). Did you ever see him sitting as he is sitting 


A. Yes, sir. 

Q. Where? 

A. Seen him sitting in saloons in that way ; not 
speaking at all. 1393 

Q. How long have you seen him sit at one time? 

A. Sat that way for half an hour or so, and then he 
would walk out. 

Q). Say anything to anybody ? 

A. Never said much to anyone; buy a drink and 
sit down. 

Q. From what you saw of his conduct upon the 
occasions that you have stated, how did his conduct 
impress you, as being rational or irrational ? 


A Irrational, sir. 1354 


Cross-ecamination by Mr. Quinby : 


(J. By irrational you mean that he was drunk, do 
you not? 

A. I mean he was drunk and acted like a foolish 
man. a 

Q. Acted like all drunken men, did he not. How 1%» 
many times have you been drunk? 

A. Me? Well, I can’t tell that. 

(Y. About how many times, now tell the jury, have 
you been drunk? 

A. Drunk every time I can get drunk ; every time 
[ want to. 

Q. Every time you can get an opportunity to get 
drunk, you get drunk’? 
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1356 A. Every time I want to get drunk, I get drunk. 

Q. And when you are drinking, you act irrational, 
do you not? 

A. So does any man. 

Q. Isay you—you act irrational when you get 
drunk, do you not? 

A. Why, yes, sir. 

Q. You have been drunk a hundred—hundreds 
and hundreds of times, have you not? 

A. Hundreds and hundreds of times. 

1357 Q. And how many men in Buffalo do you suppose 
that you could bring here as witnesses that have seen 
you drunk ? 

A. I guess about a thousand. 

Q. You could bring about a thousand that have 
seen you drunk hundreds of times? 

A. Yes, sir. 


Mr. Sickmon: Well, that he has not said. 


1358 My. Quinby (resuming.) 


Q. What particular man have you now in mind, 
that you travel with, that you could bring here as a 
witness for you that had seen you drunk fifty times; 
give us one name; one that knows the most about you ? 

A. There is quite a lot knows a bit about me. 

Q. Quite a lot knows you; that you are a drunk- 
ard ? 

1359 <A. Yes, sir. 

Q. When he is full he sits that way, does he not? 
(indicating the defendant.) 

A. Yes, sir. 

Q. Sleeps it off? 

A. He never sleeps it off, sir; he sits in that posi- 


Q. When he is full? 
A. Yes, sir. 
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JOHN BURKHARDT, sworn for the defendant. 1360 
Direct-examination by Mr. Sickmon : 


Mr. Sickmon: ‘This was the person for whom Jacob 
Burkhardt answered. 


Q. Where do you live, Mr. Burkhardt? 

A. 56 Central avenue. 

Q. Do you know the defendant? 

A. Yes, sir. 1361 

Q. What is your business ? 

A. Well, I used to be a huckster myself, but I 
haint now at the present. 

Q. When did vou quit that business? 

A. Qh, a little over eight months ago. 

Q. When did vou become acquainted with the de- 
fendant ? 

A. About two years ago in June. 

Q. Have you seen him ever since that time, fre- 
quently ° 1362 

A. Several times; yes, sir. 

q. Have you seen him intoxicated ” 

A. Yes, sir. 

Q. About how often ” 

A. Well, that is pretty hard to tell; [ have seen 
him more or less; most every time I have seen him. 

Q. How often would that be? 

A. Sometimes once a week ; sometimes three times 
a week ; sometimes once in two weeks—yjust as often 
as I would see him, happen to run across him. 1363 

Q. About every time that you saw him he was in- 
toxicated ? 


Mr. Quinby: I object to it as leading. 


The Court: It is leading. 


Q. Did you ever see him when he had not been 
drinking? 
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1364 A. Ihave never seen him but what he has been 
drinking. ) 

Q. When was the first time that you saw him in- 
toxicated ? 


1365 


1366 


1367 


A. About the middle of June. 

Q. What year? 

A. 1889—or ’87. 

Q. Two years ago next month? 

A. Yes, sir; that is when I got acquainted with 
him. 

. Where was that” 

A. Down at the lower market. 

Q. Have you drank with him yourself? 

A. Yes, sir. 

Q. What have you seen him drink ? 

A. Ihave seen him drink beer and seen him drink 
whiskey. 


Q. This first week that you saw him when you say 
he was intoxicated, did yeu see him again that week ? 


A. 
Q 


A 


Q. 

A. 
that evening that thev had to put him in a wagon to 
take him home. 


Q. 
A. 


fCrere 


On a following Saturday. 

Where ? 

Up on the upper market. 

What market is that called? 

Chippewa market. 

What did you notice about him then ? 

Well, he was pretty full then; he was so full 


Who put him in a wagon? 

His wife and another little boy. 

What saloons have you seen him in’? 
Valentine Deckert’s. 

Where 1s that? 

Right opposite the market, sir. 

Right opposite this Clinton street market ? 

No, sir; opposite the Washington street market. 
Have you seen him other Saturday nights? 
Several Saturday nights after that. 
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Q. What was his condition then? 1368 

A. Well, he would drink more or less through the 
day, so that in the evening he would be so tight that 
they would have to take him home. 

Q. How often have you seen them put him in a 
wagon and take him home? 

A. Oh, four or five different times. 

Q. Since you quit the huckster business about 
eight months ago, have you seen him occasionally ? 

A. Yes, sir; I have seen him the Monday before 


‘cs 1369 
Q. Killing? 
A. Yes, sir. 
Q. Where was that? 
A. That was on Michigan street. 
Q. What did you notice about him at that time” 
A. Well, he was selling eggs and I spoke to him 


and he acted kind of queer to me. 


Mr. Quinby: I object to that and I ask to have it 1370 
stricken out. 


The Court: Strike out the latter part of the answer. 


(Q. How do you mean by queer; describe to the 
jury how he acted ” 

A. He acted hke a man that was under the influ- 
ence of liquor, and did not know what he was doing. 

Q. At one time near Eagle street when he was 
turning out for the cars, what did you notice? 1371 

A. That was, I think, ifI am not mistaken, about 
two days before; I was on a car on my road going 
home and I seen him and two other—one boy and 
another young man in a wagon with him, and as he 
was going to turn out for the car he very near fell out 
of the wagon; he was so full then that he could not 
hardly drive the wagon any more. 

Q. From what you saw of his conduct upon the 
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1372 occasions when you have seen him, how did it impress 
you, as being rational or irrational ? 
A. [should think it was irrational by the acting 
of it. 


Cross-examination by Mr. Quinby : 


(). By that vou mean he was drunk ? 
A. No, sir; I don’t mean he is drunk, for a drunk- 
en man sometimes knows what he is doing. 
1373. . How isit with you? 
A. How often do you get drunk ? 
Q. How is it with you? 
A. Well, I never get drunk myself; so, therefore, I 
think I know the difference. 
Q. Was you ever drunk in your life? 
A. No, sir; not that I know of. 
~Q. Did you know if you were drunk ? 
A. Well, I felt pretty good, but 
1374 (. Do you drink ? 
A. I have drank, yes, sir; drinking now. 
Q. How long have you drank ? 
A. Ever since I am a bov big enough to drink 
(aughing). 
Q. Do you think it is cunning’ 
A. No, sir; I do not. 
Q. Then what are you laughing at, sir? 
A. Well, what [ am laughing at; you asked me 
about drinking; I have drank when I was a baby. 
1375 ©. You answer-‘my questions; how old were you 
when you commenced to drink ” 
A. In what way, sir’ 
Q. To drink liquor ? 
A. Qh, I should say along about sixteen or seven- 
teen— 
Q. What is your age now? 
A. Thirty-eight. 
@. How many drinks do you take a day on the 
average ? 
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A. Depends upon how I feel. 1376 
Q. About the average; give us the average? 
A. Sometimes I take one, somnetimes J take none. 
Sometimes I take six. 
Q. Do you take more than six? 
A. Sometimes, if I feel like it; yes, sir. 
Q. How many more than six? 
A. Not any as I know of. 
Q. Did you ever take more than six drinks in any 
one day that vou now recollect ? 
A. I never kept track of it; I could not say. 1377 
Q. Why did you fix it at six ? 
A. Because I generally—that is my allowance; 
the largest I generally take. 
You figure down to six drinks? 
Yes, sir. 
Now, sir, what do you say your business is? 
I used to be a huckster. 
What are you now” 
Painter, sir. 1378 
How long have you been a painter? 
Oh, little over fifteen years, on and off. 
What was your business the last months prior 
to the 29th day of March ? 
A. Huckstering. 
Q. When did you quit huckstering ? 
A. Oh, you mean this last past— 
Q. Oh, yes? 
A 
Q 


OrOrorore 


Oh, was painting then right straight along. 
How did you come to see Kemmler so much in 1379 
these saloons? 
A. I did not see him, say that I seen him, in 
saloons in the past; I said I met him on the road, sir. 
Q. You were out in the street? 
A. Yes, sir. 
Q. And saw him; now, you may state to the jury 
what peculiarity you saw about Kemmler other than 
his being drunk ? 
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1380 A. Yes, sir; well, what I take it about being 


1381 


1882 


1383 


drunk—I think when a man is drunk, that is, that he 
ain’t paralyzed, he knows pretty near what he is doing; 
but when a man has got his right senses, he had ought 
to know what he is doing; but the way he— 

Q. What is the difference between Kemmler drunk 
and any other man drunk; describe the difference 
in his actions? 

A. The difference is because he acts so kind of 
queer; hedon’t know what he is doing. 

Q. How does a drunken man act in that respect; 
any other man? 

A. Sometimes he knows what he is doing; some- 
times he does not. Well, sometimes some will do it 
one way and some will do it another. 

Q. Kemmler did it in one way, did he not? 

A. Not that I know of; I could not say— 

Q. He was a peculiar kind of a drunken man you 
say ? 

A. Well, he was the queerest man I ever see, if you 
eall it drunk. 

Q. Take this wagon; what did he doin the wagon 
when he was drunk, different from any other man as 
drunk as he was? 

A. He would sit there sometimes and he would 
not care whether he would run to destruction, or not. 

Q. Whether he what? 

A. Whether he would run onto some obstruction 
with a wagon, or not. 

Q. How would another drunken man know in that 
regard ? 

A. He would kind of try to get out of the way if 
he could. 

You distinguish between drunken men, do you? 
Yes, sir. 

Are you an expert upon drunkenness? 

I don’t know whether I am, or not. 

Is that your claim here? 
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A. 
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That is my claim just now, yes, sir. 1384 
That vou are an expert ? 
I do not claim [I am an expert on drunkenness, 


but I claim I know what I am doing. 


Q. 


You claim you can distinguish between the 


actions of one drunken man and another ? 


A. 


Between a drunken man and a man that Is in- 


sane, or anything of that kind; yes, sir. 


Henry KEMMLER, recalled for the defendant. 1385 


Direct-examination by Mr. Sickmon: 


Q. 


A. 
nine; I am not just sure; I should 
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What is Kemmler’s, your brother’s, age ? 
Twenty-eight, I believe; twenty-eight or twenty- 


Either twenty-eight or twenty nine? 

Yes, sir. 

Is your mother living” 

No, sir. 1386 
When did she die? 

She died, I believe, it is thirteen years now. 
Of what disease ? 

Consumption. 

Is your father dead ? 

Yes, sir. 

Was he a drinking man? 


Mr. Quinby: Is it of any importance here? 1387 


Mr. Sickmon: It is quite important. 


Mr. Quinby: I object to it. 


The Court: Answer it. 


A. 
Q. 


Yes, sir. 
Did he get intoxicated ? 
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1385 A. Yes, sir. 
Q. Frequently? 
A. Once a week. 
Q. How long have you knuwn of your brother’s 
drinking, the defendant ” 
A. Well 


Mr. Quinby: He went over that yesterday, if the 
Court please. 


1389 The Court: Yes. 


Mr. Sickmon: No, just asked him as to the four 
months prior to 


The Court: Well, you may answer this question. 


A. Well, I have known him before, that he was 
always drunk—the four months that he 
1390 Q. What I want to know is how early, how young 
he was when he commenced drinking intoxicating 


liquors ? 
A. I should judge when he was about sipivtoen: 
twenty. 
Q. How many of you are there in the family? 
A. Just us three—four of us. 
Q. Did you have any other brothers? 
A. Yes, sir. 
1391 Q. One of them died? 
A. Yes, sir. 
Q. Of what disease? 
A. Consumption. 
Q. Of what disease did your father die? 
A. Green gog, he had. 


Mr. Hatch: Green what; do you know how you 
spell it ;—g-a-r-k ? 
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A. Gog; he died in the German Hospital; that is 1392 
what they called it. 


Mr. Sickmon (resuming.) 


Q. What disease ; what ailed him ? 
A. I could not tell; green gog; that is what they 
say he died with. 


Mr. Hatch: 

1398 
Q. Was it not gangrene? 
A. Might have been; I can’t just remember. 


Cross-examination by Mr. Quinby : 


Q. How much younger are you than your brother? 
A. Three or four years; I don’t know just exactly 
whether he is twenty-eight or twenty-nine. 
Q. How old were you when you first knew that 
your father drank ? 
A. J was quite small. 
Q. How? 
A. About eight, ten years old. 
Q. You were about ten vears old when you first 
knew that your father drank ? 
Yes, sir. 
What was his business ? 
Butcher. 
You saw your brother in jail, did you not? 1395 
Yes, sir. 
Had a talk with him? 
Oh, yes ; talked. 
You had a talk with him, did you not, in the 


1394 
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ro 


jail? 
Yes, sir. 
Did you ask him why he had killed this 


woman ? 


© > 
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1396 Mr. Sickmon: I object. 
The Court: Why? 


Mr. Sickmon: No part of our examination ; not 
cross-examination upon any point that we have asked 
him. 


The Court: He may ask the question. 
1897. Mr. Sickmon: Exception. 


Q. What reason did he give you for having com- 
mitted this act? 

A. I understood him to say jealousy. 

Q. Jealous of whom; did he say ? 

A. De Bella. 

Q. You were interviewed by a reporter of the Ex- 
press on or about the Ist of April, were you not; you 
came here to Buffalo with Frederick Tripner, did you 
not? 

13984 Yes, sir. 

Q. Frederick Tripner is who—your wife’s father ? 

A. Yes, sir. 

Q. And you came here and a reporter of the Ez- 
press interviewed you and you told him that story, did 
you not? 

A. I believe I did. 

(. Well, you were interviewed by a reporter of the 
Express ? 

1399 A. Yes, sir. 

Q. Or of a paper” 

A. Yes, sir. 

Q. Did you tell him the truth? 

A. I don’t know what I have told him. 

@. Well, whatever you did tell him, was it the 
truth ? 

A. That I couldn’t say because I was a little ex- 
cited 
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Q. Did vou he to him ? 1400 
A. Did I lie? 


Mr. Sickmon: I object to that. 


The Court: He may ask him if the statements made 
to the reporter were true. 


Mr. Sickmon: He has answered that, that he could 

not tell. 
1401 

Q. Iwill ask you this, sir. At this interview by 
this reporter (I suppose I am obliged to show it to 
him; presents scrap to witness containing slips from 
newspapers; ) were you asked this question: ‘“ What 
do you suppose is the cause which led Wilham to 
commit this deed, was asked of Henry Kemmler.” 
Were vou asked that question by the reporter? 

A. Indeed I couldn’t remember anv more. I was 
too much excited over the affair. 

Q. Were vou asked that question ; [ will finish the 
question; and to that did vou make this answer: 


1402 


Mr. Sickmon: I object, 


The Court: Let me see the paper, Mr. Quinby. 
(Counsel presents paper to the Court.) 


The Court: I do not think it is competent. I think 
" you may prove the facts by him, if they are facts; but 
his statements made to a reporter J do not think are 
competent at all. 


1403 


Mr. Quinby: Well, I suppose it to be the rule, if a 
person has made a statement different from what he 
makes upon the witness stand you may show it. 


The Court: It would appear to be so, perhaps. 
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1404 Mr. Quinby: He says his brother was a drinking 
man prior to his coming here. 


The Court: Yes. 


Mr. Quinby: Now, I desire to ask him if he has 
not stated that his brother was a good, hard-working 
man. 


The Court: You may ask him what the fact was. 
ae Q. Is that true that your brother was a hard- 
working man ? 

A. Oh, he did; before the four months he came 


here. 
Q. Before he came here he was a hard-working 
man ? 
A. Yes, sir; about four months before he came to 
Buffalo. 
1406 


T. D. Crotuers, M. D., sworn for the defendant. 


Direct examination by Mr. Sickmon: 


Where do you reside, doctor? 
Hartford, Conn. 
Are you connected with any institution at pres- 
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Yes, sir; with an inebriate asylum there. 
An Inebriate asylum located where ? 

In Hartford, Conn. 

What is it called ? 

Walnut Lodge. 

Are you a physician ? 

Yes, sir. 

In charge of that institution ? 

In charge of the institution. 
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Q. Were you formerly physician of the inebriate 1408 
asylum at Binghamton ? 

A. Yes, sir. 

Q. When? 

A. I was assistant physician from 1873 to 1877. 

Q. Besides being connected with the institution 
which you have named, what other occupation have 
you? 

A. Well, lam an editor of a journal devoted to 
the discussion of disease: of the disease of drink and 
drinking men; and make that a specialty, the scien- 1409 
tific study of drinking men and the literature of the 
subject. 

@. <And the effects of it? 

A. And the effects of alcohol on the brain. 

@. How many years have vou had charge of this 
journal; been editor of it ? 

A. Thirteen years. 

Q. What is the name of this journal? 

A. Journal of Inebriety. 1410 

Q.. Since vour connection with the inebriate asy- 
lum at Binghamton, down to the present time, have 
you made the study of inebriety and its effects upon 
the brain and morals of the person using intoxicating 
liquors a study ? | 

A. Yes, sir, I have. 

Q. For how many vears have you made that a 
study ; a specialty ? 

A. About fourteen—fifteen years; fifteen years 
since I began to study that specialty. 1411 

Q. During that time have you examined large 
numbers of individuals who suffered from the exces- 
sive use of alcohol ? 

A. Yes, sir, very large number. 

Q. About what number? 

A. Oh,I have seen twenty-five hundred or three 
thousand cases, probably. 

Q. Will you state the effects of alcohol upon the 
brain and the physical system generally ? 
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1412 A. A man who uses alcohol to excess, as a rule has 


a defective brain. The first effect of alcohol stimulates 
the heart and the brain, and the second effect paralyzes 
it. So that a man, after using alcohol a while, has a 
defective brain—a paralyzed brain—a brain incom- 
petent to decide on the relations of life and all the 
finer conditions. That is the general effect. It pro- 
duces a species of degeneration—brain degeneration— 
particularly in persons who use it to excess and con- 
tinuously, for any length of time. 


1413 Q. What is the effect upon the moral sense? 


A. Destroys a man’s character; destroys his ve- 
racity; destroys his power of judging right from 
wrong, and particularly his veracity and his compre- 
hension of right and wrong, and power of discrimina- 
tion between good and evil. The degeneration affects 
the morals quite as well as it does the body and the 
the brain. 

Q. How does it affect the physical system ? 


1444. A. Not so markedly. It affects the physical system 


1415 


in some degree, but not so marked as it does the brain 
and nervous system. 

Q. What effect does it have upon the will power? 

A. It lessens—destroys the will power; makes a 
man incapable of doing what he would do if he had 
not taken the spirits; destroys his will power; breaks 
it up. 

@. Take, for instance,a man whose father drank to 
excess and was drunk every week, and whose mother 

~ died of consumption. What would you say as to the 

probability of such a man inheriting a weak and ex- 
citable nervous system and weak brain ? 


Mr. Quinby: To that I object. There is no evidence 
here that Kemmler’s father drank prior to the time of 
his birth. The boy says that he only knew when he 
was ten years of age, that his father was a drinking 
man. 
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The Court: Yes, that is true; nothing here to indi- 1416 


cate that Kemmler's father ever drank any liquor until 
long after Kemmler was born. 


Q. What effect would the fact of his mother being 
a consumptive have upon the descendant? 

A. Well, consumption and insanity are closely 
related. 


Mr. Quinby: A little louder. 


A. Consumption and drinking are very closely 
related. 


Mr. Quinby: Wait a minute. To that I object. 
The Court: He has not asked you that. 


A. You asked me the effect on the boy, of the 
mother— 


; 141 
Mr. Sickmon : 


Q. Effect upon his brain. 

A. That the brain of consumptive children would 
be defective; be defective; defective; impaired; not 
strong; not the same. 

Q. What relation or connection has consumption 
with the drinking habit ? 

A. Very close relation. They are the same family 
group. Consumptive parents have inebriate children, 1419 
Inebriate parents have consumptive children. 


Mr. Quinby: Now you are not being asked that. 


Mr. Sickmon: That was in response to what I 
asked him. 


Mr. Quinby: I think not. 
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1420 Mr. Sickmon, (resuming): 


Q. Is it a well-known fact that the offsprings of 
consumptives have a tendency to drink ? 

A. Yes, sir; very marked. 

Q. What would you say of a person who drank 
early in life and continued the practice for eight or ten 
years; would it be possible for such a man to have a 
normal brain and act in a rational manner? 

A. No, sir; not generally. 

1421 QQ. Take a man who for several months had used 
intoxicants to excess, and who, for several months, had 
been intoxicated many times; who had done many 
foolish and irrational things while under the influence 
of alcohol, such as to jump into a watering-trough, sell 
articles below their value when offered more for the 
same goods, the same article; who, on a certain night, 
is known to be drunk, and, early in the morning fol- 
lowing, commits a crime; what would you say as to 
this person being able to fully appreciate the nature 

1422 and quality of such an act, and whether such a man 
would be able to premeditate crime ? 


Mr. Quinby: Well, he has hardly brought himself 
within the rule. He has over-stated the proposition. 
“Do many foolish things,” he says. 


Mr. Sickmon: “Such as”—I denominate the foolish 
acts. 


1423. The Court: I think he may answer. 


A. Inall probability, such a man would be unsound 
and incapable of discriminating as to the quality of 
his acts. 

Q. Take a man with this hereditary taint and these 
habits of intemperate drinking, and add to this the 
fact that he drank enormously at times, say a quart of 
whiskey at one time, would that still further weaken 
his brain and moral power? 
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A. Decidedly so. 

Q. Will vou state some of the symptoms of alco- 
holic insanity ”? 

A. Delusions of persecution ; delusions of the infi- 
delity of his wife; delusions of poisoning; delusions 
of fear, and general incapacity to appreciate his sur- 
roundings, or the relation that he has to those who 
are nearest to him. 

Q. Is it a fact that such persons have ideas of per- 
secution and are apt to imagine infidelity upon the 
part of their wives ? 

A. That is one of the most marked symptoms of 
those cases. It exists in nearly all the cases. 

Q. Have you seen the defenda:t? 

A. Yes, sir. 

Q. Where ? 

A. This morning, in jail. 

Q. Did you make an examination of him? 

A. .\ general examination. 

Q. What did you discover? Did you talk with 
him ? 

A. Yes, sir. 

Q. Just state to the jury what you discovered in 
relation to his intellect’? 

A. Well, he seems to be—he seemed to my judg- 
ment to be a man of weak intellect; imperfect brain 
development, and more or less incapacity to appre- 
ciate what I had to say, in the questions I asked him. 
He was hesitating and doubtful, and showed some 
suspicions as to the proper answer to give me. I found 
he has a dilated pupil, which is another sign of some 
brain trouble, in connection with the other history. 
But, a general appearance of a man incapacitated, 
and a man more or less defective and degenerate, from 
various causes. 

Q. Isa distended pupil an indication of insanity 
or unsoundness of brain ? 

A. Itis, with other symptoms. By itself it is very 
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1428 —but in connection with other symptoms, it is a very 
prominent sign of some disturbance of the brain. 
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Q. Do you find those other symptoms in connection 
with 

A. No, sir; I did not examine him carefully 
enough. 
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Cross-examination by Mr. Quinby : 


Q. 
asylum ? 

A. Yes, sir. 

Q. In Connecticut ? 

A. Yes, sir. 

Q. Is that a private or public 

A. Private asylum. 

Q. Who got that asylum started ? 

A. <A company. 

Q. Itis a stock company? 

A. Yes, sir. 

Q. You are one of the 

A. Iam one of the stockholders. 

Q. incorporators ” 

A. Yes, sir. 

Q. And you are the head of it ? 

A. Yes, sir. 

Q. It is a business enterprise; is not in charge of 
any officers of the State? 

A. No, sir. 

Q. You are the originator, are you not, of what is 
termed—of what you call “ alcoholic insanity ”? 

A. No, sir. No, sir. 

Q. «Are you not the man that has written a book on 
alcoholic insanity ? 

A. No, sir. 

Q. Are you not the Doctor Crothers ? 

A. Iam a Doctor Crothers, yes, sir. 

Q. Are you not the man that wrote the book ? 


Doctor, you say that you are connected with an 
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A. The book was written fifty years ago, on the 1432 


subject. I am a man who defended the theory. 

Q. This journal—you publish that journal, do you 
not? 

A. Yes, sir. 

Q. In connection with this stock company ? 


A. Yes, sir. 


Q. And it is for the purpose of advertising, among 


some things, is it not, your institution ? 
No, sir. 
Is not that one of its objects? 
Not at all. 
Don’t you advertise your institution in it? 
The Journal 
Don’t you advertise your institution in it? 
I do, and I advertise all other institutions in this 
country. 

Q. I ask vou the question now; just confine your- 
self, please. 

A. Yes, sir, certainly. 

Q. You advertise your institution in your Journal ? 

A. Yes, sir. 

Q. When did you first contemplate being a witness 
in this case? 

A. About two weeks ago, I think. 

Q. Tad you ever seen the defendant at that time? 

A. No, sir. 

Q. Had anvthing been submitted to you in his 
case ? 

A. Yes, sir. 

Q. To pass upon ? 

A. Yes, sir. 

Q. What? 

A. Well, the supposed evidence ; the evidence that 
had been taken on the Coroner’s inquest. 

Q. Of what? Of his drunkenness? 

A. Of his drunkenness. 

Q. Anything more? 
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1486 A. Of his general history. 
Q. What was the general history ? 
A. That of continuous drunkenness, and the char- 
acter of the crime, and the condition at the time of the 


crime. 
Q. The condition at the time of the crime ? 
A. Yes, sir. 


Q. We will get at that in amoment. You are in 
conflict with many of the recognized standard authors 
upon this question of alcoholic insanity, are you not? 

1437. A. I donot think Iam; no, sir. 

Q. Dothe standard authors claim that there is 
anything of alcoholic insanity, beyond the mere fact 
that it may produce a disease of the brain, the same as 
other things may produce a disease of the brain, which 
leads to insanity ? 

A. That is my view. That is the view of the 
standard authors. 

Q. That there are various things that may produce 

1438 2 disease of the brain ? 

Certainly. 

Which ends in insanity ? 

Certainly. 

What is insanity ? 

Disease of the brain. 

Evincing itself how? 

By irregular acts; irregular conduct and 
thoughts and so on. 

Q. Out of what we call the ordinary? 

1439 A. Yes, sir, out of the ordinary. 
Q. What particular definition would you give to 
insanity, produced by alcohol? 
Nothing more than alcoholic insanity. 
Is it dementia? 
No, sir, not specifically. 
It is not dementia? 
Not specifically, no, sir. 
What are the larger divisions of insanity ? 
The larger divisions? 
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Q. Yes; what is generally the first, in ordinary 1440 
cases of insanity ? 

A. Well, there is mania; there is dementia; there 
is melancholia; those are some of the divisions. 

Q. I donot understand vou to say that this man 
is insane, do you ” 

A. No, sir, I did not say that he was insane. 

Q. Didn’t xav that he was insane. So that from 
what you knew—that this man was a hard drinking 
man; that his mother had consumption—was that 
told you? 1441 

A. No, sir, not till this morning. 

Q. Then all that was told you in this communi- 
cation that vou had to come here, was that he had 
been a hard drinking man? 

A. The facts of his drinking, ves, sir. 

Q. Then upon your mere knowledge that he had 
been a hard drinking man, you come here to testify as 
to his inabilitv; is that true? 

A. Supposing the facts that had been presented to y 449 
me, were true: supposing they were to be true. 

Q. Well, he told you the facts; of his hard 
drinking” 

A. Yes, sir. 

Q. And upon the mere fact of his hard drinking, 
you come here to be a witness to swear to his inability, 
is that true? 

A. Certainly, it is. 

Q. What time did vou get to the jail this morning? ___. 

A. <About before nine sometime; before nine— ~ 43 
perhaps half past eight. 

Q. About how long before nine o’clock ? 

A. Qh, perhaps half past eight. 

(. And how long was your examination. 

A. Oh, fifteen, twenty minutes; half an hour; 
something like that. 

Q. Well, fifteen, twenty minutes or a half an hour? 

A. Yes, sir. 
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the jury? 

A. Nothing except to look at the man and hear 
what he had to state, and ask him some questions; see 
about his capacity; mental capacity of answering. 

Q. What questions were asked him and what an- 
swers were made? 

A. Iasked him about his memory. 

Q. Give us the questions and answers? 

A. I cannot specify every question again. 

1445  Q. Give us one question ? 
A. J asked him about his memory; I asked him 
if he had a good memory. He said he did not. 

Q. Whether that was true or not, you do not know? 

A. No, sir, I do not. 

Q. You knew the man was on trial here for a 
serious crime, did you not? 

A. Yes, sir. 

Q. Did you test his menory by any specific 
question ? 

1446 A. No,sir; I asked him generally about it. 

Q. So you took his word, when you asked him if 
he had a good memory ora poor memory; hesaid no. 
Now what other question did you ask him? 

A. I asked him in regard to his condition; his 
health ; his present health. 

Q. Give us the question ? 

A. I asked him if he felt very well. If he was 
well. He said he was very comfortable, and I asked 

1447 him some general questions of that kind. 

Q. What were the general questions ? 

A. Well, they were questions of that character. I 
cannot give you specifically each one. 

Q. Give us every question that you asked him and 
every answer”? 

A. I asked him if he remembered the crime. He 
hesitated. I pressed the question in another. way. 
He still hesitated. 
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Q. What question did you ask him in another way? 1448 

A. The same question, in another form. 

Q. What question did you ask him? Give us the 
form of the question. 

A. I cannot specifically. I cannot just give you 
the words, the exact wording of it. 

Q. Give us as near as vou can? 

A. I cannot do that particularly. 

Q. What was the first question you asked him 
about committing the crime ? 

A. I asked him if he remembered the circum- 1449 
stances of the crime. 

(). What did he sav tothat? You say he hesitated. 

A. He hesitated. Finallv, after pressing the ques- 
tion, in two or three different ways, he said he thought 
not. He thought he did not remember it. 

Q. Hethought he did not remember it. That is 
his answer? 

A. Yes, sir. 

(). You took his word for that? 1450 

A. Well, I took 

Q. Did you take his word for that? 

A. Do vou ask me if I believed him ? 

Q. Did you believe what he said to you ? 

A. IT have no reason to doubt or disbelieve him. 

Q. Did vou believe what he said to you? 

A. Well, I do not know whether I[ can answer that 
question, whether I believed or didn’t believe. 

Q. You must; because here vou are asking a man 
to find out about his mental condition. You must 1451 
either believe or disbelieve if vou are going to base an 
opinion upon it, must vou not, doctor? - 

A. Well, I 

Q. You must either believe or disbelieve what he 
said to you? 

A. I did neither. I held myself in abeyance with- 
out forming an opinion. 

Q. Do you mean to tell this jury that when he 
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1452 hesitated, and he said he did not think he did, that 
you formed no opinion; that you could keep your 
mind free from any impression or opinion as to the 
truthfulness of what he was saving? 

A. Certainly Ido. Certainly I do. I don’t take 
one man’s statement. 

Q. Ah, ves. We will pass that on. So that the 
truthfulness of that answer being in abeyance in vour 
mind, as you term it, vou could predicate nothing 
upon that, could you” 

1453 A. Certainly not. 

Q. What was the next question vou asked him? 

A. I asked him about his memory in regard to his 
business. 

Q. Well, what question did you ask him? 

A. I asked him if he remembered the transactions, 
his business transactions, minutely. 

Q. Did you use the word “minutely ”? 

A. No, sir, but 

1454 @. What word did you use’ 

A. Asked him if he could remember what he had 
done, what he had sold, what he had bought last 
month. 

Q. When? 

A. Last month—month before the crime. 

Q. What answer did he make to that? 

A. He hesitated; gave no answer. 

Q. He hesitated and gave no answer? 

A. Gave no answer. 

1455 (- Then what did you ask him next? 

A. Iasked him the same question in a different 
form. 

@. Give us the form” 

A. I cannot do that. I cannot give you the spe- 
cific form and the same hesitating answer. 

Q. What did he say to that? 

A. The same hesitating answer. 

Q. You say he did not answer before; there must 
be some answer or there could not be hesitation. 
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A. The same hesitation and refusual to answer ; 1456 
“didn’t know,” or something equivalent to that. 

Q. What did he sav; did he sav he didn’t know? 

A. No, he shook his head and didn’t say anything. 

Q. Did that remain in abevance in vour wind? 

A. Certainly. 

Q. So that you could predicate nothing upon that? 

A. Certainly not. 

Q. What was the next question vou asked him ? 

A. IT asked him in regard to his father and mother. 

Q. What question did vou ask him in regard to 1457 
his father? 

A. I asked him if his father was a drinking man. 


Q. Yes. 
A. He said he was. 
Q. Yes. 


A. Iasked him 

Q. What other question? 

A. IT asked him if his father got intoxicated. He 
said he did. I asked him how often he became—how 4 45 
often he was intoxicated; he said he thought every 
week, at least on Sunday ; I asked him what he drank ; 
he said he drank beer: T asked him if his mother was 
living. 

Q. Is that all vou asked him about the father? 

A. J asked him if his father—what his father died 
of; if he was dead; he said he was dead; I asked him 
what he died of; he said of some brain disease; he 
said he died in a hospital. 

Q. Is that all you asked him about the father? 1459 

A. I think it was. | 

Q. Now, this drinking that vou spoke about on 
behalf of the father; you don’t know whether it was 
prior to his conception or not, do you ? 

A. No. 

Q. Was not that important to know? 

A. Well, he couldn’t answer that, perhaps. 

Q. Was it not important for vou, as a physician, to 
know ? 
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1460 A. No, sir; no, sir. 
Q. It was not? 
A. It was not. 
Q. Let me ask you this question, then: Suppose a 
man does not drink, then becomes the father of a 
child, and some time afterwards goes to drinking ; 
that wouldn’t have very much of an effect on his 
brain, would it, after he was born? 
A. The drinking might be a mere accident. 
Q. Would that have any effect on the already born 
1461 child ? 
A. You cannot answer that. No one can answer 
that. 
Q. Do you, as the president of an institution in the 
State of Connecticut, mean to tell me that you cannot 
answer whether a man’s drinking before or after he 
conceives, or is the father of a child, will have anv 
effect upon him ? 
A. Cannot answer ; no, sir; 
1462 ; ee 
Mr. Sickmon: Do you insist that the father can 
conceive ? 


Mr. Quinby: Well, he is a party to the conception. 
A. No one can answer that definitely. 
Mr. Quinby (resuming) : 


Q. You want to place yourself upon the record as 
1463 82Ylng no one can answer that question, do you ? 

A. Certainly, I do. 

Q. Now, sir, what did you ask him in regard to 
his mother ? 

A. I asked him if she was a healthy woman; he 
said not. I asked him what her trouble was. He said 
she had ulcers on the legs. I asked him what she 
died of. He said, of consumption. | 

Q. What else. 
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A. I asked him if he had any brothers and sisters. 1464 
He said he had one brother, who died of consumption. 

Q. What else? 

A. Then I asked him if he had 

Q. About the mother? 

A. I think nothing more. 

Q. That completes your examination in regard to 
the mother? 

A. Yes, sir; I think that is about all I asked him, 
of that. 


Q. Did you ask him his age at the time of his ie 
mother’s death ? 

A. No, sir, I did not—yes, sir, I did. 

Q. What did he say ? 

A. I think he—I asked him that question.. He 
said he was about sixteen years of age; I think so. 

Q. Did you ask him how long she had had con- 
sumption ? 

A. No, sir: I did not. 7 

Q. Did you ask him whether the mother’s con-__. 
sumption was hereditary, or from some acquired 1466 


disease ? 

A. No, sir. 

Q. Would it make any difference, in vour mind, 
whether or not a child would be affected, if the mother 
had not hereditary consumption, but had consump- 
tion from some disease acquired after the birth of the 
child? 

A. Probably it would in some cases; yes sir. 

Q. So that,so far as his case is concerned, you 4467 
don’t know whether the consumption of the part of 
the mother was hereditary ? 


A. No, sir. 
Q. Or afterwards? 
A. No. 


Q. That would be a very important fact, would it 
not be, in determining whether it would have any in- 
fluence on the son? 
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It would be a fact of some value, certainly. 
Consumption is not a disease of the brain? 

No, sir. 7 

Tt is a disease of the lungs? 

Disease of the nervous system. 

Of the lungs, is it not? 

It is a general disease of the nervous system, as 


well as the lungs. 


Q. 


Do you say that it is authority; we will take 


14¢9 the case now of hereditary consumption ; any con- 

sumption that can in any way affect the individual— 
that consumption in the parent produces a weakness 
in the brain power of the child ? 
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Yes, sir. Yes, sir. 

Why is that so? 

I do not know. No one can tell. 

Is it laid down in any authority to that effect ? 
Yes, sir. 

What authority; give us the names? 

Apitzka, Bucknell & Tuke, Clausen, Mann, 


1470 Macon: Lentz, Parish, Kerr, Wright. Those are 
some of the principal names. 


Q. 
A. 
Q. 


Do they all state that to be a fact? 
Yes, sir. 
The weakness that is transmitted to the child 


is not a species of Insanity, 1s 1t, In anyway ? 


A. 
Q. 
A. 


Not necessarily. Not necessarily. 
What is the rule? 

They are feeble-minded. 

It is a weakness of the 
Of the brain and nervous system. 

Is it not a weakness physically, too? 

Yes, sir. 

Now, the weakness that you speak of is simply 


a general weakness of the whole brain power, is it not? 


A. 
Q. 


General, yes, sir; yes, sir. 
Memory ? 


A. Everything. 
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Q. Memory? 1472 

A. Yes, sir. 

Q. Will power? 

A. Yes. 

. Everything of that kind. What other question 

did you ask him” 

A. Iasked him in regard to whether he had had 
any specific disease or not. 

Q. What did you ascertain ? 

A. He said he had. 

(). What did he say it was ? 1473 

A Well, it was not clear in his mind. He described 
symptoms to me which indicated the character of the 
disease. 

Q. What symptoms did he describe? 

A. Well, ulcers, and so on and so. 

Q. Ulcers where? 

A. Ulcers in the genitals. 

Q. What? - 

A. Ulcers in the privates. 

Q. When did he say he had that? 

A. Years ago. 

Q. What other questions did you ask him ? 

A. J asked him if he had had those affections more 
than once. He said he had. 

Q. What else? 

A. I asked him if anybody had treated him here 
in town. He said they had. 

Q. Who did he say ? 

A. Hedid not give me any names, but mentioned 1475 
some physician on a certain street. 

Q. What else did you say to him? 

A. Iasked him if he had been cured of those dis- 
orders. He said he could not tell. 

Q. What else? 

A. I asked him if he thought they had broken up 
his health in any way. He could not answer. 


 Q. What else? 
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1476 A. I asked him if he thought he drank more when 
he was suffering in that way. IIe thought he did. 
Q. Suffering in what way? 
A. Suffering from these specific diseases. 

Q. What did he say to that? 

A. He said he thought he did. 

Q. Go ahead. 

A. ITasked him if he wanted to—that is all I asked 
him, in that department. Then I questioned him 
whether—on this matter ; whether he was very nervous 

1477 in regard to the issue of this trial; whether it had 
caused him to be sleepless at night. 

Q. What did he say ? 

A. He did not answer definitely to that. 

Q. What answer did he make? 

A. Well, he hesitated and shook his head; didn’t 
give me any idea whether it did or did not. I asked 
him if he wished to live; if he was anxious that this 
trial should terminate in his favor, or if he wished to 
live; and he hesitated and finally said he did wish to 

1478 live. 

Q. That was natural, of course. 

A. Yes. But he hesitated some time before he gave 
me an answer to that question. 

Q. What else? 

A. I think nothing more, in particular. 

Q. Have you now stated your entire examination 
of this man ? 

A. In general terms; yes, sir. 

1479 Q. If there is anything more: if you examined 
anything more, please state it now. 

I listened to his heart; took his pulse. 

What— 

Found nothing remarkable about his— 

Anything the matter with his heart ? 

No, sir; nothing specifically. 

What was his pulse? 

His pulse was about eighty-five, and normal. 
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What is the normal pulse? 1480 
About that; from eighty to— 

Did vou take his temperature? 

No, sir; I did not. 

What other? 

No other examination, except— 

Did that complete the physical examination ? 

That completed his examination; yes, sir. 

. Have you now stated all that you can remember 

of your examination of this man, both as to his mind 

and to his body ? 148} 
Yes, sir. 

You did find, you say, an enlarged pupil ? 

Yes, sir. 

Of which eve? 

Both eves. 

Were they different? 

From normal ? 

No; was one eye different from the other? 

No, sir. 1482 
Were they larger than normal? 

Yes, sir. 

How much larger than normal? 

Two-thirds. 

Do you know the cause? 

I do not; no. 

There is an instrument for examining the eye, 
is there not? 

A. Yes, sir. 

Q. What is its name? 

A. Opthalmoscope. 

Q. If, on examination by the opthalmoscope, the 
interior of the eye should be clear and normal, would 
then the fact of the dilated pupil be anything out of 
the way? 

A. Might be only a temporary condition. No, sir, 
might be only temporary. In itself it is not a positive 
symptom. 
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1484 Q. Did you know at the time, that his eye had been 
examined by an occulist? 
No, sir; I did not. 
A few days ago”? 
No, sir; I did not. 
Who prepared these questions to be asked you? 
I do not know. 
How? 
I do not know. 
. Did you see them before you went onto the 
1485 witness-stand ? 
A. I saw some questions there; yes, sir. 
Q. Did you see these questions that were asked you? 
A. I do not know what questions—I saw some 
questions—the first page. I saw a page of questions 
lying on the desk. 
Q. Who prepared those questions? 
A. I don’t know definitely. 
Q. You looked them over before you went onto the 
1486 Witness-stand ? 
A. Some of them, yes, sir. Two pages; the first 
two pages. 
Q. So that they knew what vour answer would be; 
you told them what your answer would be”? 
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A. No, sir. 
Q. Did you not tell anyone what vour answer 
would be? 


A. No, sir; no, sir; no, sir. 
Q. What did you discover from your examination 
1487 Of the defendant this morning, during the fifteen, 

twenty or thirty minutes, that was out of the ordinary ? 

A. First, an appearance of general defect; general 
mental defect. 

Q. What was the appearance of his general mental 
defect ? 

A. Small brain; badly formed. 

Q. Did you measure his brain ? 

A. No, sir. 
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Q. Then how do you know it was a small brain? 1488 
A. By my sight. It is apparent to my sight. 
Q. Can you tell the size of a man’s brain by look- 

ing at his head? 


A. Yes, sir. 
Q. You can? 
A. Ican. 


Q. Is it true that a small brain necessarily is a 
weak brain ? 
A. Not necessarily. 


Q. A small headed man may be extraordinarily 1489 
intelligent ? 
A. In some cases, yes, sir. 
Q. That was especially true in the case of Alexan- 
der H. Stevens, was it not, of Georgia ? 
A. So said, yes, sir. 
Q. Had a six-and-a-quarter head ” 
A. Yes. 
Q. And you have known a great many men with 
a large head to be below the mental— 1490 
A. Yes, sir. . 


Q. The ordinary mental make-up, have you not? 

A. Yes, sir. 

Q. Then what importance do you attach to the 
size of that man’s head ? 

A. Looking at the man— 

Q. No,no. We are talking about the head. What 
size hat does he wear? 

A. I cannot tell you. 

Q. You say the size of his head? 1491 

A. Size of his head is below normal. 

Q. (To the defendant:) Look up, Kemmler. Is it 
below the normal? 

A. Yes, sir, below the normal. 

Q. How much below? 

A. Cannot tell you. 

Q. What would you say the dimensions of his 
head are? 
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1492 A. I cannot tell you. 
Q. Then how do you know they are below the 
normal ? 
A. From observation. 
Q. He has not got as small a head as my friend 
sitting here, (referring to Mr. Sickmon) ? 


A. Yes, sir. 
(). Has he got a smaller head than he? 
A. Yes, sir. 


Q. How much smaller, do you think? You say 
1493 you judge from appearances. How much smaller a 
head has he than Mr. Sickmon ? 
A. I cannot tell you. Cannot tell you how much. 
Q. He wears over a seven inch hat, does he not? 
A. The prisoner? 
Q. Yes? 
A. Ishouldn’t think he did. 
Q. What do you call the normal size of the head 
to be? 
1494 A. I cannot tell you in figures. I am only judg- 
ing from general observation. 
Q. You looked at his head? 
A. Yes, sir. 
Q. And saw it to be small ? 
A. Yes, sir. 
Q. And that went into your mind as one of the 
factors as to his mental make-up, did it? 
Certainly. 
What other thing besides the size of his head ? 
The eye, and the position of the eye. 
What about the eye and the position of the eve? 
The eye shows a defective brain. 
In what way? 
It is faulty in the appearance; in the con- 
struction. 
Q. Tell us, first, as to the appearance; where the 
fault lies in the appearance? 
A. Theeye is small. The size of it. The position 
of the eye. 


1495 
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Q. The size of it. We will take that. (To the 1496 
defendant): Kemmler, look up again. Because he 
has a small eye, that is indicative of weakness of the 
brain, is it? 

A. That is one symptom; one symptom. 

Q. Is it true that a person with a small eye has, 
generally, a weak brain ? 

A. No, sir; not necessarily. 

Q. Then why do you say so in his case” 

A. Because that corresponds with the other symp- 


1497 

toms. 

Q. That corresponds with the size of his head ? 

A. Certainly. 

Q. You say there was a fault in the make-up of 
the eye? 

A. Yes, sir. 

Q. What was the fault in the make-up of the eye? 

A. The position in which they are placed in his 
head. 

Q. (To the defendant): Look up, Kemmler, 1498 


again. What is the matter with the position of his 
eyes in his head ? 

A. They set too close together and far back. The 
angle over the eye approaches that of an idiot, rather 
than of an intelligent man. 

Q. Heisan idiot, do you think? 

A. No, sir. 

Q. How near to an idiot is he? 

A. Icannot tell you. 

Q. Give us some idea ? 1499 

A. I haven’t any idea. I cannot show you any 
figures in that direction. 

Q. How much nearer are his eyes together than 
the ordinary ? 

A. Icannot tell you that. 

Q. Did you measure? 

A. No,sir. I cannot tell you. 

Q. Then, because his eyes are nearer together, that 
was one thing you considered ? 
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1500 <A. Certainly; that was the arch over the eye. 
Q. What other thing about his eye—about the 
faulty construction—besides their being near together ? 
A. The arch over the eye. 
Q. What is the matter with the arch over the eye? 
A. The formation is unusual. 
Q. In what way? 
A. Too large; bulges out too much. 
Q. (To the defendant:) Look up, Kemmler. It 
1501 bulges out over the eye? 
A. Yes, sir. 
Q. Have you ever given the study of phrenology 
any attention ” 
A. Yes, sir. 
(). Do you believe in the general principles of 
phrenology ? 
A. Yes, sir. 
Q. Is it not true that the prominence over the eye 
is indicative of memory ? 
A. Ido not know whether it is or not. 
1502 Q. Is it not so laid down by Spurzheim and other 
authors ? 
A. Possibly phrenologists may lay it down so. 
Q. You say vou believe in it? | 
A. I believe in the general principles. 
Q. You say that he is more than ordinarily promi- 
nent above the eye? 
A. Yes, sir. 
Q. Is he more so than my friend Hatch ? 
A. Yes, sir. 
Q. How much more? 
A. I cannot tell you. 
Q. Is he more so than Dr. Crego ? 
A. Yes, sir. 
Q. You can tell by looking at him from there, that 
to be so? Is that it? 
A. Yes, sir. 
Q. Is he more so than I am’? 
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A. Yes, sir. 1504 

Q. Perhaps that is not a fair illustration—how ? 

A. Yes. 

Q. Not so much as you are, is he? 

A. Ido not know. 

Q. Did you ever look at yourself? 

A. Cannot compare him with myself. I do not 
know. 


Q. Did you ever look at yourself in a glass? 

A. Yes, sir. 

Q. Will you swear here that he is more prominent 1505 
above the eye than you are”? 

A. I cannot tell. Cannot tell that. 

Q. And that prominence above the eye, you say, 
went into your mind as one of the factors in this opin- 
ion that vou have formed. Now, what other thing ? 

A. The whole face. The whole physiognomy all 
through. 

Q. We will take it feature bv feature. Itis easy 
enough to generalize. Now, what other thing about yr¢ 
his face? Is his nose out of joint, in any way. Has 
his nose anything to do with it? 

A. No, sir. The whole face. The whole physi- 
ognomy. 

Q. We have had the eye, the size of the head, the 
prominence above the eye. Now, what other feature 
is there wrong about that man? 

A. Well, there is large ears; enlarged ears. That 
is another defective sign. 

Q. Thatis another sign of insanity ? 1507 

A. No, sir. It is a sign of defective make-up. 

Q. Now, we will take his ears. (To the defend- 
ant:) Kemmler, look up a little; we want to look at 
your ears. Has he more than the ordinary sized ear? 
Look around the court. We will look at Mr. Locke’s 
ears there. Has hea larger ear than Mr. Locke, that 
gentleman sitting there? 

A. Well, that I do not know. 
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1508 Q. Is not a large ear the sign of benevolence? 

A. Depends on whose head it is on. 

Q. Do you mean to say, as the principal of an in- 
stitution in the State of Connecticut, that you took the 
size of the ear into account in making up your ppHuon 
as to the mental condition of this man ? 

A. I mean to say that the man’s make-up, bis ear, 
his eyes, his nose, his whole features and all, give me 
that impression. Not any one thing. 

Q. That is not an answer to my question; you take 

1509 them all together? 
A. I will take them all together. 


Question read by the stenographer as follows: 


“Q. Do you mean to say, as the principal of an in- 
stitution in the State of Connecticut, that you took the 
size of the ear into account In making up your opinion 
as to the mental condition of this man?” 

A. Yes,sir. J answer yes, sir, I did. [ did. 

1510 Q. What other feature did you consider in forming 
this opinion ? 


A. His size. 
Q. Size of the man? 
A. Yes, sir. 


~Q. What has that to do with it? That is where I 
undoubtedly am deficient. What about his size? 
Corresponds with his small head. 

What is his height? 

I do not know. 

Is he above or below the medium sized man? 
Below. 

How much below? 

I do not know. 

He 1s five feet seven, is he not ? 

I do not know. I cannot tell. 

What other thing besides the size? 

Position of his head. 


1511 
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Q. Do you mean when he is sitting like that? 1512 
(Referring to the position of the defendant, with his 
head down.) 

A. No; when he was ‘sind with me in jail. 

Q. What was the position of his head then? 

A. Thrown down; looking up from under his eye- 
brows. 

Q. You did not know why he is doing this, do you? 

A. No, sir. 

Q. It is easy enough for a man to hang his head, 
is it not? 1513 

A. Certainly. 

Q. Any man could come into the court room, if he 
is on trial, or otherwise, and sit that way all day? 

A. Yes. 

Q. He may be shamming that, may he not? 

A. Possibly. 

Q. If he is shamming it, then, of course, that 
should not be taken into account, should it ? 

A. Certainly; if that is true. 1514 

Q. And you do not know, you say, whether he is 
or not? 

A. No. 

Q. What other thing? 

A. The general appearance. The position of his 
head. His hesitation in answering. 

Q. Now, when you asked him if he remembered 
committing the crime, and his hesitating—that would 
be a very natural thing. He had never seen you 
before, had he? 

No, sir. 

You were a stranger to him? 

Yes, sir. 

Did he know your errand ? 

I do not know whether he did or not. © 

Do you know whether or not his counsel told 
him that you had come on here from Connecticut to 
swear for him ? 


1515 
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1516 A. Ido not know. 

@. So that if he hesitated in acknowledging the 
commission of this terrible crime, would that be any- 
thing strange, in your mind? | 

A. Not by itself alone; not alone. 

Q. Now, what other thing besides his hesitation, 
other than you have mentioned ? 

A. Well, I think I have given the general outline. 
About all there is. 

Q. You have given now the general facts upon 

1517 which you base this opinion ? 

A. Yes, sir. 

Q. Now I will ask vou if you know—if you at that 
time knew of some other facts: Did you know that 
he was a business man? 

A. Yes, sir. 

Q. Had conducted his business up to the very 
morning of this crime? 

A. No; I did not hear that. 

Q. You did not know that? 

A. No, sir. 

Q. Did you know that he was a huckster? 

A. I was told he was; yes, sir. 

Q. And that he bought his goods of various per- 
sons, upon one of our public markets, and commission 
houses there situated ? 


1518 


A. No, sir. 
Q. That he was a close buyer? 
A. No, sir. 


Q. That he was considered, by intelligent citizens, 
to be a sharp man of business? Did you know that? 

A. No, sir. 

Q. And that he was considered a good customer, 
because he paid cash every time? Did you know that? 

A. No, sir. 

Q. And that he was considered, by all these men, as 
above the ordinary huckster and business-man ? 

A. No, sir. 


‘1519 
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Q. If you had ever known those facts, Doctor, 1520 


would that, if any way, have changed your opinion? 

A. No, sir; not necessarily ; not necessarily. 

Q. Not necessarily; but would it? Ought you not 
to have known those facts when you made this exami- 
nation ? 

A. Not necessarily; no. Might be an insane man 
and do those things. 

Q. Yes; you generally find insane men careful and 
sharp business-men, do you not ? 

A. It is possible to be so. 

Q. Everything is possible in medicine. I am talk- 
ing generally. 

A. Yes, sir; there are cases of men who are very 
sharp business-men, who are thoroughly insane. 

Q. But would it not indicate to your mind that if 
this man had been in business here successfully; a 
close buyer; and that the men he had dealt with had 
never in their lives noticed anything out of the ordi- 
nary; never in their lives, in conversation with him 
in business transactions; that that would be some evi- 
dence of sanity ? 

A. It would be one of the factors. 

Q. It would be some evidence that the man was of 
sound mind, would it not? 

A. Certainly; it would be some evidence. 

Q. Did you know the fact to be, or the facts to be, 
that on the morning that he committed this act, that 
he was entirely sober? 

A. No, sir; I did not hear that. 

Q. That he was seen, within a half a minute from 
the time that he completed the act; came out of the 
door, with his hands covered with blood; wiped them 
off and said to a man, or to a woman, when asked, 
“What have you done?” he says, “I have killed 
her”; and she says, “ You don’t mean it?” he says, 
“Yes, I have killed her, and I am willing to take the 
rope for it”—did you know that fact ? 


1521 


1522 


1523 
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1524 <A. I read that 

Q. Did you know that fact at the time that you 
made this diagnosis ? 

A. No, sir. 

Q. So that, if he said, “I am willing to take the 
rope for it,” he knew the consequence of his act, did 
he not? 

A. No, sir, not necessarily. 

Q. Do vou think that is some evidence that he 
knew the consequence of his act ? 

1525 <A. Yes, sir; it is some evidence. 

Q. If he said “I have killed her,” it would be some 
evidence that he knew the quality of his act, would it 
not? 

A. Some evidence. 

Q. And also the nature of the act, would it not? 

A. Some evidence, yes, sir. 

Q. Then suppose that he had walked entirely like 
a sober man, some distance, to a saloon, and when ask- 

1526 1ng for a glass of beer, the man said to the bartender, 
in his presence: “ Don’t give this man a glass of beer, 
for he has brained his wife ;” and the defendant again 
says—and this within five minutes after the commis- 
sion of the homicide—he then says: “ Yes, I did kill 
her,” or words to that effect, “and I am willing to 
take the rope for it,” again; would that again be some 
evidence in your mind that he knew the nature and 
quality of his act? 

A. Certainly. 

1527 @- And the fact that he said, “Iam willing to 
take the rope for it,” would be some evidence in your 
mind that he knew the act to have been wrong ? 

A. Yes, sir. 

Q. How? 

A. Certainly, some evidence. 

Q. What is the difference between a delusion and 
an hallucination ? 

A. An hallucination is a disorder of the senses; a 
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delusion isa disordered fact—disordered impression 1528 
on the brain. 

Q. You discovered nothing in the history of his 
case, of any hallucination, did you ? 

A. No, sir. 

Q. He never heard any noises? 

A. Not that I know of. 

Q. Or mistaken in his eyesight, or anything of that 
kind ? 

A. Not that I know of, no. 


@. Did you know it to be a fact that there was a Bey 
young man living there by the name of De Bella? 
A. No, sir. 
Q. Who lived in the same house with them, and 
slept in an adjoining room, and boarded there ? 
A. No, sir. 
Q. You do not know what relations De Bella had 
sustained to this woman? 
A. No, sir. 
Q. Or what ground there was for his believing __. 
that there was criminal relations between them ? 1530 
A. No, sir. 
Q. So that when he stated that he was jealous of 
De Bella, to other parties, you do not know whether it 
was an hallucination or whether there was a fact to 
base 1t upon, do you ? 
A. No, sir. 
Q. So you cannot state whether he had an halluci- 
nation as to that part? 
No, sir. 1531 
Did you discover any hallucination in him ? 
No, sir. 


What other thing did you discover ? 

Nothing more than what I have told you? 
Nothing more than what you have said ? 

No, sir. 

Can a man, in any way, be insane, except the 
insanity known as dementia, without having delusions 
or halluciations ? 
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1532 A. Yes, sir. 

Q. What kind of insanity do you denominate that ? 

A. Well, you might call—— 

Q. How? 

A. Epileptic insanity. 

Q. What is epileptic insanity ? 

A. It is an insanity following or preceding an epi- 
leptic explosion ; epileptic seizure. 

Q. That is where they go into fits? 
1533 A. Yes,sir. 

Q. He never had a fit in his life,did he? It is 
generally true, is it not, that the appearance of insan- 
ity is evidenced by hallucinations or delusions? 

A. That is one of the symptoms. 

Q. Except where you get clear down into dementia? 

A. That is the prominent symptom. 

Q. And that is where a man is getting down— 
verging to where a man has no brain power at all ? 

A. Those are prominent symptoms, always. 

Q. Now, Doctor, to take up another subject. You 

1634 say the drinking of liquor to excess produces a disease 
of the brain? 

A. Yes, sir. 

Q. What portion of the brain does it affect ? 

A. Theentire brain. 

Q. It produces a fatty degeneration of the brain, if 
continued long enough ? 

A. Yes, sir. 

Q. Butitis simply a weakening of the brain power ; 

1535 ig not that it? | | 

A. Yes, sir, that is the effect of it. 

Q. I suppose one glass of liquor in an entirely 
sober man, produces some effect upon the brain, does 


it not ? 
A. Yes, sir. 
Q. Some effect on the brain ? 
A. Yes, sir. 


Q. It is congestive in its effect ? 
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A." Yes, sir. 1536 

Q. Because it excites the heart and you get a 
larger amount of blood thrown-to the brain ? 

A. Yes, sir. 

Q. There are a hundred stages of conditions, of 
men who are addicted to the use of intoxicating 
drink ? 

A. Yes, sir. 

Q. It has to goto extremes; to the extreme, be- 
fore a man is in a condition to know whether a certain 
act is right or wrong, does it? 153 

A. Not necessarily: not necessarily ; no, sir. 

Q. You think not? 

A. No, sir. 


The Court: You mean, not to know. 


Q. Not to know, I would say. 

A. Not necessarily. 

Q. To what extent; in what condition must a man 
be before he can say; before he does a certain thing ; 1538 
that that act is right or wrong? 

A. One period of intoxication may destroy his 
power of conception; just one drunkenness. 

Q. Just one drunk ? 

A. Yes. 

Q. May destroy him entirely ? 

A. Not entirely, but for that time and place. 


he C 
The Court 1539 


Q. You say that one drunkenness will destroy his 
power to determine between right and wrong ? 

A. Right at that time, yes, sir. 

Q. While the drunk lasts? 

A. No; for sometime afterwards. 


Mr. Quinby: 


Q. Ifa man is ina condition to be a good business 
man, and to pay his obligations promptly, would you 
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1540 not say that such a person was in a condition to dis- 
tinguish between right and wrong? 


Mr. Sickmon: Wait a moment. There is no evi- 
dence of that, that he incurred any obligations. 


Q. That he paid cash for his business transac- 
tions, promptly, upon purchase. Would you say that 
such a person was incapable of distinguishing between 
right and wrong? 

1541 “A. I could not state. I could not say from that 
statement. I could not answer that statement practi- 
callv, because he might and might not be. 

Q. He might and might not? 

A. Might not be. 

Q. If, on the morning in question, this man arose 
about the hour of half-past seven, went out in his 
yard and told a boy there to water his horse that he 
was using in his business; then went to work to fix 
up a door that was somewhat out of repair, and his 

1549 Wife comes out and says: “I want some eggs for 
breakfast ;” he takes her basket, gets into a wagon and 
gets her the requisite quantity of eggs and hands them 
to her, and then states he is going in to breakfast ; 
would you say that that person at that time was ina 
condition to distinguish between right and wrong ? 

Couldn’t say. 

Would you say that he was not ? 

Could not. 

Would you say that such a person— 

He might and he might not be. 

. Yes, I understand; in medicine it is “might 

and might not.”— 


1543 
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Mr. Sickmon: I object to any such comment. 


Mr. Quinby, (resuming ): 


Q. That is true,is it not, Doctor? The counsel 
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savs he objects. There are a great many “mights” 1544 
and “might nots” in the medical profession ? 

A. Men do sane acts up to a certain moment and 
then do insane acts the next moment. 

Q. Are you one of these men who believes that a 
man may be sane this second, insane the next, and 
sane the next? 

A. I cannot say about that. 

Q. Are you one of the men that believe that ? 

A. J cannot say about that. 

Q. You can say whether vou believe it or not, can 1545 
you not? 

A The question is not a fair question. 

Q. Are you a person—l will ask you it again. 
There is such a theory, is there not, held by some 
men ? 

A. I do not know that there 1s. 

Q. Have vou ever heard it stated ? 

A. No, not—you are stating a general question; I 
don’t know the— 1546 

Q. Do you believe or disbelieve that a person may 
be sane one minute, insane the next minute, and sane 
the next? 


Mr. Sickmon: I object to that. 
The Court: Answer the question. 
The Court: Exception. 


A. I don’t know such a condition as that. 1 

Q. If this person did the things on the morning 
in question, that I have related to you; getting up, 
&e.; will you say that that person would not know 
the nature and quality of an act as horrible as the act 
in question ? 

A. Iwill answer, as I said before: he might and 
he might not. You cannot tell. No living being can 
tell. 
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1548 Q. You would not say that he did not know it, 
would you? 
A. Could not tell about that. 
Q. You know nothing about it? 
A. Could not determine it. 
Q. Or no other man could tell about it? 
A. Could not determine about that; could not de- 
termine. | 
Q. What compensation do you get, doctor, for 
coming here? 
1549 A. Idon’t know. 
Q. Does it depend on the result of this trial? 
A. No, sir. 


Re-direct examination by Mr. Sickmon : 


Q. In making up your mind in relation to this 

matter, you were informed of the fact that liquor had 

1550 been given to the defendant after his arrest and upon 
the same day? 

A. Yes, sir. 

Q. And before this statement, which has been read, 
was made” 

A. Yes, sir. 

Q. You have stated in response to the counsel’s 
question that the fact that his mother died of con- 
sumption, without knowing whether it was hereditary 
or not—you could not state as to the effect upon the 
defendant. Now, in arriving at your conclusion did 
you take in connection with that the fact that a 
brother of the defendant had died of the same disease 
—consumption ? 


1551 


A. No, sir. 
Q. Did not? 
A. Did not. 


Q. Now, the symptoms which the defendant de- 
scribed to you, of a syphilitic disease—— 
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Mr. Quinby: He has not said anything about a 1552 
syphilitic disease. 


Mr. Sickmon: That is what he stated in response 
to you. 


Mr. Quinby: No, sir. 

Witness: I said “ specific.” 

Mr. Quinby: Specific. 1553 
Mr. Sickmon (resuming) : 


Q. That is the same thing ? 

A. The same thing; yes, sir. 

Q. What effect would that have upon the intellect ? 
A. Oh, degenerate it still further. 


Mr. Quinby: Wait a moment. I object to the 
form of the question. 1554 


The Court: He has answered it. 


Mr. Quinby: I did not understand what his answer 
was? 


The Witness: Still farther degenerate the brain. 
Mr. Sickmon (resuming) : 


(2. Suppose a man had protracted periods of drink- 57% 
ing intoxicating liquor to excess, extending over three 
or four days, and that during that time he ate little 
or nothing. Would that be apt to permanently injure 
his brain ? 

A. Certainly. Most certainly. 

Q. Would the effect of the liquor, the deleterious 
effects of the liquor, be increased by the fact of his not 
taking any solid food into his stomach ? 
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1556 =A. Yes, sir. 

Q. Ifaman had been intoxicated during a week 
preceding the commission of the crime, and the night 
before had gone to bed in an extremely intoxicated 
condition ; would he, upon arising in the morning, be 
in possession of his brain power ? 


Mr. Quinby: Tothat I object. It is not the evi- 
dence in this case. 


--, Mr.Sickmon: It is some of the evidence. 
1557 
Mr. Quinby: No evidence that any intoxication 
occurred for a week prior to the commission of his 
crime. 


Mr. Sickmon: For four days; from the Monday 
morning down. 


Mr. Quinby: He was doing business the day be- 
1558 pefore he committed this crime. 


The Court: It is difficult, perhaps, to recollect just 
what the statement is. I think the witnesses have 
said that he was intoxicated on Monday and on this 
Friday. 


Mr. Sickmon: And on Tuesday. 


The Court: Well, you may be correct about that. 
1559 
Mr. Sickmon: My recollection is. I may be wrong 


about it. 


The Court: But there is no evidence here, as I re- 
collect, to the effect that he was intoxicated for any 
four days or for all of that week. 


Mr. Sickmon: Well, for a number of days. 
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The Court: I think there is; that he was intoxi- 1560 
cated on Monday and that Friday; that he came 
home intoxicated that Friday night, or Thursday 
night rather. 


Mr. Sickmon: But the evidence is that he had 
been drinking right along every day. 


The Court: I think that is so. 
Mr. Sickmon (resuming) : 1561 


Q. Suppose a man had been intoxicated upon 
Monday ; been intoxicated the Monday previous, and 
had drank intoxicating liquors more or less from that 
time to the day before the commission of the offense, 
and upon that day had become seriously intoxicated ; 
what would be his condition the next morning as to 
his brain powers, or to distinguish the nature and 
effect of the offense which he committed ? 

A. Well, a man in that condition would be imper- 


fect, of necessity. He could not realize clearly his Hee 
surroundings or conditions of necessity. 

Q. Brain be paralyzed? 

A. Brain be paralyzed 

Mr. Quinby: To that I object. 

A. and incompetent to determine the nature 
of his acts. 

Q. Would he have the power to deliberate and apes 


premeditate an offense—be apt to? 
A. No, sir, not likely. 


Re-cross examination by Mr. Quinby: 


Q. Do you mean to say here that a man who will 
get up in the morning, and knows enough to tell the 
boy to water his horse; to fix up a door that is out of 
repair; to assist his wife to eggs that she needs for 
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1564 breakfast ; don’t know what he is doing when he takes 
up a hatchet and strikes her over the head with it ? 
A. Yes, sir, I do. 
Q. And don’t know that that is wrong? 
A. I cannot say whether he would know whether—_ 
Q. So that your notion is that a man can do all of 
those, and not know that he has got a hatchet in his 
hand and that he is taking the life? 
A. And not be able to control himself. He may 
15¢5 Know, but not be able to control himself. 
Q. If he knows what he is doing, you say he may 
not be able to control himself? 
A. Yes, sir. 
Q. Because he is mad? 
A. No, sir. Heis demented with the insane im- 
pulse. 
Q. You are one of the people who believe in insane 
impulses ? 
A. Certainly I do. 
Q. You know what our statute is upon that in this 
1566 State, do you not? 


A. No, sir. 
Q. aan do not? 
A. No, sir. 


Q. What you call an insane impulse is an incon- 
trollable impulse, is it not? 
A. Certainly. 
Q. Is it what you term a morbid criminal propen- 
sity ? 
1567 <A. Might and might not be. 
Is this impulse a morbid criminal propensity ? 
Yes, sir, in some instances. 
Was it in this case, do you think ? 
There is strong probability that it was; yes, sir. 
It was a morbid criminal propensity ? 
It is within probability, yes, sir. 
Did you know this was the statute of this State: 
“A iaoubid propensity to commit prohibited acts, ex- 


OPO PO Pf 


393 


isting in the mind of a person who is not shown to 1568 
have been incapable of knowing the wrongfulness of 
such acts, forms no defense to a prosecution.” Do you 
know that to be the statute of this State ? 

A. No, sir. 


Re-direct examination by Mr. Sickmon: 


Q. This impulse that you have spoken of, was in- 
. seta 
duced by a defective brain * 1569 
A. Certainly. 


Re-cross examination by Mr. Quinby : 


Q. All brains are more or less defective, are they 
not ? 

A. Not necessarily ; no, sir. 

Q. How is it, generally speaking? 

A. Aman who drinks whiskey has a defective 


brain, of course ? 1570 
Q. Any man who drinks any amount of whiskey 
has a defective brain ? 
A. Yes, sir. 
Re-direct examination, by Mr. Sickmon : 
Q. And the more they drink, the more they are— 
. A. The worse they are; yes, sir. 
1571 


Mr. Sickmon: We rest. 
Asa D. King, recalled for the people. 
Direct-erammation by Mr. Quinby : 


Q@. Mr. King, you tell the jury, from the time that 
vou saw this man when he came out of the house, to 


ood 


1572 the time that you left him, whether you discovered 
any indications of intoxication upon him? 


Mr. Sickmon: I object to that. He has been over 
that. 


Mr. Quinby: No, sir. 


The Court: Do vou object to it as re-opening the 
case? Is that the idea? 


1573 Mr. Sickmon: No. The objection to it is that he 
has been over it once. He has asked the wituess the 
same question. 


The Court: I do not recollect whether he did or 
not. He may ask it now. 


Mr. Quinby (resuming): 


Q. Did you? 
1574 A. I did not, sir. 
Q. Did you discover anything different in him 
from any other man? 
A. I did not, sir. 
Q. Anything what they call irrational, in any way ? 
A. I did not. 


Mr. Quinby: I want to ask Dr. Crothers one more 
question. Will you be kind enough to take the stand, 


Doctor ? 
1575 


Dr. CRorHERS, recalled for further cross-examination. 
By Mr. Quinby: 


Q. Doctor, suppose it be true that immediately 
after the killing, the defendant took a little four-year- 
old girl from the room in which lay the deceased, took 


399 


her around to the residence of Mrs. Reid, before he 1576 
went away; would that indicate to your mind that he 
knew enough to distinguish between a right and a 
wrongful act? 


Mr. Sickmon: Wait a moment. “ Was carried 
around to the residence of Mrs. Reid’”—he ought to 
specify something of the distance. 


Mr. Quinby: I[ will show him the map. 


z 1577 
The Court: Yes, show him from the map. 


Q. There was a little four-vear-old girl, the daughter 
of the deceased. Here are the four rooms, Doctor, 
occupied by the defendant and his family—“ A,” “ B,” 
“C” and “D”; this is the front part of the house; 
this is the street; here, at the right, is a doorway from 
the room “A,” in which the homicide was committed ; 
this is a stoop; the defendant took the child out of 


this door, off upon this stoop and around to Mrs. 157g 
Reid’s, here ;— 


Mr. Sickmon: No, that is not the evidence. 
Mr. Quinby: Yes, it is. 


Mr. Sickmon: ‘Took her just two or three steps, into 
this kitchen door. 


Mr. Quinby: Well, I don’t know. It might have 1579 
been the kitchen. 


The Court: JI am not able to recollect about that. 
You may as well assume it to be the kitchen door. 


Mr. Quinby, (resuming) : 


Q. I will assume it to be the kitchen door. Took 
it out of this door, around this stoop, to a lady who 
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1580 was in charge of this kitchen. Would that fact, in 
your mind— 


The Court: Well, that is not exactly the evidence. 
He took the child there and left it there, and Mrs. 
Reid was over at the other house. She saw him leave 
the child there, and she went over and got it. That is 
the evidence. 


Mr. Sickmon: Brought it from that door and left 
1581 it outside of this door. 


Mr. Emery: No, took it inside. 
Mr. Quinby, (resuming): 


Q. Wewill form the question according to what 
the counsel claims to be the evidence. He took the 
child out of this room, out around here, into a door- 
way in the premises where there was a lady living at 

1582 the time; into Mrs. Reid’s, of whom they rented; 
would that act, immediately after the killing, be any 
indication in your mind, that this defendant was able 
to distinguish between right and wrong? 

A. No, sir. 

Q. Taking his little child away from the scene of 
this horrible murder would be no indication at all in 
your mind that he knew what he was doing? 

A. No, sir. 


1583 
Asa D. Krna, recalled for cross-examination by Mr. 
Sickmon: 


Q. You had never seen Kemmler before? 

A. I had‘not. 

Q. Did you notice the defendant at all, to see 
whether there was anything peculiar about his actions? 

A. I walked by his side, and he looked at me. 


Q. 
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He walked past you and went along out the 1584 


walk and you followed him ? 


A. 
Q. 


To the walk ; yes, sir. 
After you had looked in and seen this body, as 


it lay on the floor, and spoken to him, he walked right 
out and walked right by you, without saying anything ? 


A. 


He did, to the gate. 


WILLIAM C. PHELPs, sworn for the people. 1585 


Direct examination by Mr. Quinby: 


Doctor, vou live in the city of Buffalo? 

Yes, sir. 

And are a practicing physician and surgeon ? 

Yes, sir. 

And have been how long? 

Twenty-two years. 

You are connected with the University of Buf- 1586 


Yes, sir. 

That is a medical college ? 

Yes, sir. 

You are one of the—what are you: a demon- 


Shao of anatomy there ” 


A. 
Q. 


Yes, sir. 
How long have you been connected with this 


University ? 


A. 
Q. 


About fourteen years. 1587 
What other hospitals are you connected with at 


the present time? 


OPOPOP 


General Hospital. 

General Hospital of this city ? 

Yes, sir. 

What position do you occupy in that? 
I am attending surgeon. 

How ? 
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1588 I am one of the attending surgeons. 


What other position do you now occupy, if any? 
That is all. 
And what public positions have you occupied ? 
I have been surgeon of the police. 
How long were you surgeon to the police? 
About two years and a half. 
What were vour duties as surgeon to the police? 
In attending to sick policemen; attending 
1589 seoplé that were wounded and sick about the station 
houses; attending to people who were brought there 
on staries of being insane. 
Q. Insane and drunkenness ? 
A. Drunkenness. 
Q. How many individuals do you suppose, Doctor, 
have been attended by vou for insanity alone? 


> OrROPOROD 


Mr. Sickmon: I object to the question, how many 
he supposes. 


1590 The Court: As a fact, he may state how many 
cases he has had under his charge. 


Q. Yes? 
A. A large number. I cannot tell. 
Q. Get within the limit? 
A. Qh, sav a hundred. 
Q. How many cases of intoxication and persons 
who have been on protracted drunks? 
1591 A. Well, a larger number than that, I should 


judge. 
Q. Have vou made a study of insanity ? 
A. Yes, sir. 


Q. And are familiar with the authorities? 

A. Fairly so, yes, sir. 

Q. Made a study of the influence of liquor upon 
the brain? 

A. Yes, sir. 
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Q. And the diseases of the brain growing out of 1992 
the use of alcoholic stimulants” 
A. Yes, sir. 
Q. Have you seen the defendant Kemmler? 
A. Yes, sir. 
Q. When was the first time that you saw him ? 
A. 30th day of March. 
Q. You were requested by me to examine this 
man, were you not” 
A. Yes, sir. . 
Q. Where was it that you saw him? 1698 
A. In the office of the Superintendent of Police; 
at Police Headquarters. 
Q. What time in the day ? 
A. In the afternoon. 
Q. About what time in the afternoon ? 
A. <About three o’clock, I should judge; 3.30, I 
think, was the time. 
Q. Any other physician with you ? 
A Yes, sir. 1594 
Q. Who was it? 
A. Dr. Slacer. 
Q. Of Buffalo? 
A. Yes, sir. 
Q. Tell the jury fully what examination you made 
at that time and in what condition you found the 
man to be? 


Mr. Sickmon: I object to the admission of this 
testimony: first upon the ground that it was com- 
pulsory upon the part of the defendant, to compel him 
to furnish evidence against himself; and second, upon 
the ground that the relation of physician and patient 
existed between the defendant and the witness. 


1595 


Mr. Quinby: I will ask a preliminary question. 


Q. What did you say to him, if anything, Doctor, 
upon the subject of your visit? 
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1596 <A. I told him that I was a physician and had 
been sent there to examine into his physical and men- 
tal condition. 

Q. By whom did you tell him? 
A. I told him I was sent by the District Attorney. 
Q. That you were sent there by the District 
Attorney to examine into his physical and mental 
condition ?. 
A. Yes, sir. 
@. What did he say? 
. He—well, I— 
Q. Did he say anything? 
A. He went on then and told me what I asked, up 
to a certain point. 


Mr. Quinby: We say that the relation did not 
exist of physician and patient; that he was aware of 
who had sent him there, and the object of the visit. 


The Court: Does that make any difference? 
1598 
Mr. Sickmon: That comes squarely within the case 
of the People vs. Stout, reported in 101 N. Y. 


Mr. Quinby, (resuming ): 


Q. Did you in any way prescribe for him, Doctor ? 
A. No, sir. 
Q. Did you render him any medical services ? 
A. No, sir. 
1599 ®-. You told him that you had come there to ex- 
amine into his mental capacity ? 
A. Yes, sir. 
Q. And his physical capacity ? 
A. Yes, sir. 
(). For the prosecuting officer? 
A. Yes, sir. 
Q. And then he voluntarily went on and made 


this statement ? 
Yes, sir. 


> 


4()1 
Mr. Quinby: It seems to me, your Honor— 1600 


Mr. Sickmon: Before that question is asked, I de- 
sire to ask him a few questions preliminarily— 


The Court: Certainly. 
By Mr. Sickmon: 


Q. Did you tell the defendant, Doctor, that you 
were friends of his? 


A. No, sir. 1601 
Q. Did Dr. Slacer tell him that? 
A. No, sir. 


Q. Did vou tell him that he need have no fears of 


A. No, sir. 
Q. That vou were both friendly toward him ? 
A. No, sir. 
. He answered freely all the questions that you 
asked him? 1602 
A. No, sir. 


Q. Upto a certain point did he answer all those 
questions freely ? 
Yes, sir. 
You told him that you were physicians? 
Yes, sir. 
And surgeons? 
Yes, sir. 
Came there to examine him? 
Yes, sir. 
To examine into his physical condition ? 
Yes, sir. 
And also his mental condition ? 
Yes, sir. 
You did not inform him that you were to be 
ee against him ? 
A. No, sir. 
Q. You informed him that the District-Attorney 
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1604 wanted an examination made as to his mental condi- 


tion ? 

A. I told him that the District-Attorney had sent 
us there. 

Q. To make a mental examination of him ? 

A. Yes, sir. 

Q. And also a physical svaniaereis i 

A. Yes, sir. 


Mr. Sickmon: We insist on the objection. 
1605 
Mr. Quinby: I do not desire to prove by this phy- 
sician any declaration of the defendant as to the com- 
mission of this crime. 


The Court: Iam going to rule in this case that 
you may ask Dr. Phelps for his opinion as to the men- 
tal condition of this man at any time when he saw 
him, without going into the details of questions and 
1606 @Ds¥ers of conversations which they had. 

Mr. Sickmon: J except to the admission of the tes- 
timony as qualified by the Court. 


Examination by Mr. Quinby resumed: 


Q. Doctor, I will ask you. some general questions. 
You have heard the testimony of Dr. Crothers this 
morning ? 

Yes, sir. 

You have seen the prisoner? 

Yes, sir. 

You have observed him in court? 

Yes, sir. 

What do you say as to the size of the prisoner’s 
head as affecting the question of mental weakness ? 

A. I see nothing in the size of the head that would 
indicate any great deficiency of mental power. 7 


1607 


Ororer 
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(). Has he a fairly sized head ? 1608 

A. Fairly sized. 

Q). Is there anything about his cars that indicates 
mental weakness ? 

A. [ noticed nothing. 

Q. Is there anything about the protuberance of the 
frontal bone over the eve that indicates any mental 
weakness ? 

A. [have no knowledge of anything connected 
with the protuberance which would indicate mental 
enfeeblement. 1609 

Q). Have you examined his eyes ? 

A. Yes, sir. 

Q). Is there anything about the eye which shows 
mental enfeeblement ? 

A. Nothing that I discovered. 

Q). Is there anything about his size, his stature, 
that shows any mental enfeeblement ? 

A. No, sir. 

Q. Do you know the fact to be, or the facts to be, 1610 
that on the morning of the killing he arose about 
half-past seven 


The Court: Assume that to be the fact. Put your 
question in the form of a hypothetical question. 


Q. Assuming these to be the facts, Doctor, that he 
arose about half-past seven, went out into the yard 
near his barn, directed a boy there to water the horse ; 
then proceeded to fix a door which was out of repair; 1611 
that shortly after his wife came out and asked for 
some eggs; that he took the basket from the boy, got 
into the wagon and gave her the eggs. Would you 
say a person who did that was capable of distinguish- 
ing between right and wrong? 

A. Yes, sir. 

Q. And that a person who could do that would 
know the nature and consequences of an act? 
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1612) A. Yes, sir. 

Q. That immediately after the killing he took a 
small child from the room in which the act had been 
committed out onto a stoop and around a short dis- 
tance to a doorway and there left her; then went 
back ; subsequently came out and met a lady who 
asked him what was the matter. He says “I have 
killed my wife”—or, “killed her”; and she says, 
“You don’t mean that”; he says, “ Yes, I have, and 
I am willing to take the rope for it.” Would you say 

1613 that such a person would know the nature and conse- 
quences of his act and know the act to be wrong? 

A. Yes, sir. 

Q. Does the fact that he said “I am willing to take 
the rope for it,” indicate to your mind that he knew 
the consequences of the act that he had committed ? 

A. Yes, sir. 

Q. That he was observed by this woman and a 
man, andthe man walked with him out a little dis- 
tance to a saloon; asked for a glass of beer, and the 

4 man with him said in his presence: “ Don’t give him 
the beer; this man has committed a terrible crime,” 
or “has brained his wife,’ and this man asked some 
questions, and then he says: ‘“ Yes, I have, and I am 
willing to take the rope for it.” Does that also indicate 
to your mind that he knew the nature and conse- 
quences of this act, and knew it to be wreng ? 

A. Yes, sir. 

Q. You may state what observation you have made 

1615 of this man, in the court room? 

A. Well, I have seen him sitting here in court. 

Q. Looking up, and what’? | 

A. Generally looking down, whenever I have ob- 
served him. 

Q. Have you noticed what he did besides ? 

A. Yes, I have seen him look up when you asked 
him to. 

Q. When I did not ask him to, have you noticed 
him ? 
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A. No, I have not noticed him looking up when 1616 
you did not ask him to. 

Q. You may state whether such a position is easily 
assumed by any person ? 

A. It is, yes, sir. I have seen him assume it be- 
fore. 

Q. How? 

A. I have seen him assume it before. 

Q. Do you say it to be true—take the question that 
the counsel asked; that what we call a four days’ 
spree will permanently injure the brain? 

A. Might and might not; a medical term. 

Q. Might and might not. Would it always—you 
heard what Dr. Crothers said on the subject ? 

A. No,sir. I do not think it would always. I 
know it would not always. 

Q. A man may use intoxicating liquors for years 
and yet not be a lunatic? 

A. Yes, sir. 

Q. May be able to know the nature and conse- 
quences of his act? 

A. How, sir? 

Q. May be able to know the nature and conse- 
quences of an act? 

A. And be drunk several times during his life, yes, 
sir. 


1617 


1618 


Be drunk several times ? 
Yes, sir. 
Be drunk for a hundred times? 
Well, a hundred would be about the limit. 1619 
You have known cases where men have drank 
for how many years, where their mental perceptions 
were right ? 

A. Good many rears. I cannot tell the exact num- 
ber of years. 

Q. The fact that the defendant was a close buyer, 
good business man, paid for his goods promptly; 
would that be some evidence to your mind that the 
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_ 1620 man had sufficient mental capacity to distinguish be- 
tween right and wrong and know an act to be wrong? 

A. YR, BI. 

Q. Taking these facts that I have given you, Doc- 
tor; that this man was conducting a business right 
along for a year before this, buying and selling goods; 
that what transpired on the morning in question you 
have already stated, and what transpired subsequent 
to the commission of the crime; what do you say as to 

1621 whether or not, at the time of the commission of this 
act—from these facts—that the man knew the nature 
and consequences of his act and knew that act to be 
wrong? 

A. I think he knew. 

Q. Think he knew what he was doing? 

A. Yes, sir, I do. 


Mr. Quinby: I want to avoid any question, Your 
Honor, in the case, of these examinations. Perhaps 
it would be better for me not to go into them. 


1622 
The Court: All right. 


Mr. Quinby: If the counsel would withdraw his 
objection, I would be pleased to go into it. 


Q. Doctor, what effect, if any, does consumption 
have upon the mental organism; supposing it to be 
hereditary ; consumption, upon the mental organism 
of a child born of consumptive parents ? 

1625 <A. The chances are that the brain, as well as other 
organs in the body would not be of—have as much 
vitality as though the hereditary consumption was not 
in the family. 

@. You mean it would be a weakness that goes to 
the whole system ? 

A. Yes, sir. 

Q. But it is not transmissible in the form—species 
of insanity ? 
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I do not so understand it; no, sir. 1624 
Do you know of any authors that lay that down? 

No, sir. 

Has it been so in your experience at all ? 

No, sir. 


Cross-examination by Mr. Sickmon: 


Q. You were sent by the District Attorney to make 
this examination ? 
A. Yes, sir. 1625 
Q. How many other examinations have you made, 
at the request of the District Attorney ? 
A. Five or six. 
Q. You made an examination in the Flannigan 
case ? 
A. Yes, sir. 
Q. You made an examination of Peter Otto? 
A. Yes, sir. 
Q. You made an examination of Hermann? 1626 
A. Yes, sir. 
Q. Oliver? 
A. Yes, sir. 
Q. And of Lamb” 
A. Who? 
Q. Lamb? 
A. No. 
Q. In what other cases, at the request of the Dis- 


trict Attorney, have you made examinations? 


A. 


The Penseyres case was the only one, I think, 1¢97 


that you have omitted, that I remember. 


Q. 
A. 


Q. 


Then there would be five in all? 
Yes, about that. 
In four of those cases you testified; all except 


the Oliver case? 


A. 


Q. 
A. 


Yes, sir. | 
The Flannigan was the first case, was it not? 
Flannigan ? 
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1628 Q. Yes. 
A. I did not appear in the Flannigan case. 
Q. I understood you to say that you did. 
A. No, not the Flannigan. 
Q. The Otto case, was that the first case that you 
examined ? 
A. Yes, sir. 
Q. How long were you making that examination ? 
A. Isaw him more than once. 
Q. How many times more than once? 
1629 A. Isaw him probably three or four times. I gen- 
erally see these cases three or four times. 
Q. You were paid upon that occasion ? 


A. Yes, sir. 
Q. What amount? 
A. I think— 


The Court: If the Court, please, that is of no mo- 
ment. The County paid him and employed him. 


1630 The Court: Is that of any importance, what he was 
paid in some other case ? 


Mr. Sickmon: I think so. 
The Court: Why? 


Mr. Sickmon: As bearing upon his testimony in 
those cases as well as in this. 


r es : 9 
1631 [The Court: How is that? 


Mr. Sickmon: As bearing upon his testimony in 
those cases. 


The Court: We are not trying the other cases. 
Mr. Sickmon: Well, I will take a ruling on it. 


The Court: He may answer this question, if it is 
of any satisfaction to you. 
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Mr. Sickmon: T[ have just a curiosity to know. 1632 


Mr. Quinby: Well, the bills are on file in the office 
of the Clerk of the Board of Supervisors. 


Mr. Sickmon: The Doctor will perhaps remember. 


What was vour compensation ?’ 
I think I got a hundred dollars on that case. 
What compensation do vou receive in this case? 
I do not know. Whatever the Court will allow. 1633 
You expect as much, do you not? 
Well, yes, I expect as much. 
You expect to get a hundred dollars out of it? 
Yes, sir. 
And Slacer a hundred—the other doctor? 
Slacer may get more. 
Slacer you think, will get more. Does he make 
his bills larger ? 

A. W ail. I do not know what Slacer will charge, I 1¢94 
am sure. 

Q. In all of those cases in which vou testified, you 
received a compensation ? 

A. Yes, sir. 

Q. Larger or smaller? 

A. Some larger and none smaller. 

Q. None smaller, did you say? 

A. None smaller. 

Q. None smaller and some of them larger than a 
hundred dollars ? 

A. Yes, sir. 

Q. The excessive use of intoxicating liquors im- 
pairs the intellect, does it not? 

A. It may. 

Q. It does, does it not? 

A. It may and it may not. 

Q. Same persons have continued to be good busi- 
ness men, but insane upon other subjects, frequently ? 
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1636 A. Yes, sir; it is possible for a man to be insane on 
some subjects and still be a good business man. 

Q. Transact all his business rationally and intelli- 
gently ? 

A. Yes, sir. 

Q. And have a delusion upon some particular 
point ? 

A. Yes, sir. 

Q. Be insane upon that? You say you know of 
no authorities who say that consumption, that the 

1637 children of consumptive parents have a predisposition 
to insanity ? 

A. I did not say so. 

Q. Did you not, in response to the counsel’s 
question ? 

A. No, sir. 

Q. Is not that so? 

A. That may and may not be so. I said that com- 
sumptive children were apt to have a lessened vitality 

163 in all organs. Of course, if the brain shared in that, 
as it would, I think that a person would be more liable 
to be insane, if the causes which produce insanity come 
upon them. I would say that. 

Q. Then if the parents were consumptive, the 
children would have a predisposition to insanity ? 

A. No,I do not say that. I say if they were ex- 
posed to the causes of insanity, they would become 
insane quicker than a person who had strong vital 
organs. 

1639 Q. Then as a rule, the children, the parents of 
insane people, in a large number of cases have been 
consumptives ? 

A. Ido not know that that was not so. 

Q. The brain being feeble, it would take a great 
deal less to unbalance it? 

A. Yes,sir; that is true. 


By Mr. Quinby: 
Q. If the brain was feeble? 


All 
A. If the brain was feeble. . 1640 


WitiraM H. Siacer, sworn for the people. 
Direct-examination by Mr. Quinby: 


You live in Buffalo? 
Yes. 
You are a practicing physician and surgeon ? 
Yes. 1641 
How long have you been here practicing ? 
Sixteen years. 
What positions do vou occupy now, 1f any—are 
you consulting 
A. Yes, I am consulting surgeon for the Sisters of 
Charity Hospital and for the Emergency. 
Q. You were formerly connected with the insane 
department of the Erie County Alms House ? 
A. Iwas; yes, sir. 1642 
Q. How many years were vou there? 
A. Six years. 
Q. How many patients did you have under your 
charge during those six years. 
A. Well, I think at no time there were not less 
than between three and four hundred. 
Were you ever surgeon to the police? 
No, sir. 
You have seen Kemmler? 
I have; yes, sir. 
From time to time? 
Yes, sir. 
When was the first time you saw him ? 
The evening of March 29th. 
Did you make an examination of this man with 
Doctor Phelps on the 29th or 30th? 
A. On the 30th with Dr. Phelps; yes, sir. 
Q. State fully the examination that you made—or 
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1644 T will ask you preliminarily: Did you tell him what 
your mission there was, or did Dr. Phelps? 

A. On the 30th? 

Q. Yes. 

A. I told him that I was a physician and that we 
were sent there—or at least it was said by one or the 
other, Dr. Phelps or I, that we were physicians and 
we were sent there by the District Attorney. 

To do what? 

To examine him. 

As to what? 

His mental and physical condition. 

Did you then make an examination ” 

Yes, sir. 

Of his mental and physical condition ” 

Yes, sir. 

You may state what that examination was? 


1645 


OPOPrOPOorS 


Mr. Sickmon: I make the same objection that we 
did to the admission of Dr. Phelps’ testimony, the pre- 
1646 vious witness. 


Mr. Quinby: I will pass it to save the question in 
the case, if the court please, if they raise the objection. 


The Court: ‘The question seems to be withdrawn. 
Mr. Quinby: I pass it, under the objection. 


Q. Doctor, you have seen this man in the court- 
1647 room? 


A. Yes. 
Q. Seen his appearance ? 
A. Yes. 


Q. Does the shape or size of his head in any way 
indicate to you any species of mental weakness? 

A. Not particularly. 

Q. Well, does it in any way? 

A. No. 
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Q. Does the size of his ears in any way indicate 1648 
mental weakness ” 
A. No. 
Q. Or mental disease? 
A. No. 
Q. The size of his body? 
A. No. 
Has he any more prominence above the eye 
than § is frequent among individuals? 

A. I think not. 

Q. Is there anything in the eye that indicates any 
mental disorder ? 

A. Not that I could find. 

Q. Did you examine his eye? 

A. I did; yes, sir. 

Q. Who else examined his eye with any instru- 
ment ? 

A. An oculist here named Doctor Hubbell and 
myself. 

Q. Do you discover, Doctor, from the shape of his 
head, his ears, the size of his body, condition of his 
eye, any evidence of mental weakness? 


©: 


1649 


1690 


Mr. Sickmon: I object to that as incompetent un- 
der section 834 of the Code, for the reason that the in- 
formation in relation to his eye was derived upon ex- 
amination. 


Mr. Quinby: Well, leave out the eye. Take it 
what you can see in the court-room and base your ,,, 

ae 1651 
opinion upon that, Doctor. 


A. From what I know of the 

Q. No, no; I desire to avoid the question in the 
case of your being physician to him in any way. Look 
at his head, the shape of his head, the size of his head, 
the size of his ears, and the size of his body; do you 
discover anything in that of mental weakness? 

A. No. 
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1652. Q. Now, sir; you know the fact to be, Doctor, that 
this man was a business man, conducting his business 
as a huckster in the city of Buffalo, and that he was a 
sharp, close buyer, and paid his obligations promptly ? 

A. I have understood so. 

Q. That is proven in this case. Now, take those to 
be facts. Now, take it on the morning in question ; 
supposing that on that morning he arose at the hour 
of half past seven ; went out into his yard; directed 

1653 2 boy to water his horse; that he then proceeded to 
repair a door which was out of order; that his wife 
came out and asked for some eggs and that he took 
the basket and got into the wagon and got the eggs 
and brought them out and they were given to her; 
that subsequently he killed his wife by hitting her a 
number of blows upon the head with a hatchet; that 
immediately after the homicide he came out, took a 
little girl who was upon the premises around upon this 
stoop here which you have seen, and deposited her 
near the door of the kitchen of the house occupied by 

1654 Reid, as shown upon the map (indicating on the map), 
then came out and meta lady; he was wiping his 
hands at the time upon a cloth; his hands were cov- 
ered with blood; she asked him what was the matter; 
he said that he had killed his wife; killed this woman ; 
and that he was willing to take the rope for it; that he 
went then in company with the man a little distance 
into a saloon; that he asked fora glass of beer; that 
the man in his company said: “This man _ has 

1655 brained his wife; don’t give it to him;” and he there- 
upon says “ Yes, I did; and I am willing to take the 
rope for it.” Would you say that such a person, at 
the time of the commission of the homicide, knew 
the nature and quality of the act that he was doing 
and knew that act to be wrong? 

A. I think all this would indicate that he did. 

Q. Would it be evidence to your mind that he did 
know the nature and quality of his act and know it to 
be wrong? 
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A. Yes, I think it would. 1656 

Q. The fact that he said “I have killed her, and I 
am willing to take the rope for it,” immediately after- 
wards, would be evidence, would it not, to your mind 
that he knew what he had done and knew it to be 
wrong; knew the consequences of it? 

A. Yes, sir. 

Q. The taking the child away from scene of the 
homicide outside, would indicate to your mind that he 
could distinguish between right and wrong, would it 
not? 16 


Objected to by defendant’s counsel as leading. 


Q. Would it, or would it not? 

A. Yes. 

Q. Would the fact that he was tending to his ordi- 
nary business immediately before the homicide, indi- 
cate to your mind that he was in condition of mind to 
know the nature and quality of the act that he was 1658 
doing? 

A. It would tend to. 

Q. Would it indicate to your mind? 

A. It would it indicate to my mind; yes, sir. 

Q. Is it true that people drink lquor for years 
without destoving their morals? 


Mr. Sickmon: To that I object as leading. 


Q. Is it true that people drink liquor for years 159 
without destroying their moral nature or moral per- 
ceptions ? 

A. Yes, I think it 1s. 

Q. Is it true that a man may be frequently drunk 
and drink liquor to excess and still know the nature 
and quality of his act, if not committed while he was 
absolutely in a state of absolute intoxication ? 

A. Yes. 
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1660 @Q. Knowthe nature and quality of his act and 
knew it to be wrong? 


A. I think so. 
Cross-examination by Mr. Sickmon: 


(). The excessive use of intoxicating liquors, Doc- 
tor, injures the brain, does it not? 

A. Yes, I think so. 

Q. If continued long enough and in_ sufficient 

166] quantities, destroys it? 

A. Yes. 

(). And the use of intoxicating drinks is a fruitful 
source of insanity ? 

A. It is a source of insanity ; ves, sir. 

Q. Quite a fruitful source, is it not? 

A. Well, I guess there are quite a good many cases 
of insanity from the use of alcohol. 

Q. <A protracted period of drunkenness, without 

1662 the person taking any solid food into his stomach, is 
more injurious to the brain than as if he ate his 
meals ? 

A. I think so. 

Q. Ifa person went upon a protracted spree, ex- 
tending over three or four days, and during that time 
drank large quantities of whiskey and ate nothing, 
would not the result of that be to permanently injure 
his brain ? 

A. No. 

1663 @. The tendency would be? 

A. The tendency might be to permanently injure 
it; yes, sir. 

Q. It would be an unusual thing if it did not to 
some extent injure his brain? 

A. I think it would have some effect upon his 
brain. | 

Q. <And each time that that was repeated the brain 
would be weakened? Would be liable to ? 
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A. It would be liable; it might be. 1664 

Q. That would be the tendency of those acts ? 

A. I think the more alcohol we consume the more 
the brain might be affected by the use of it; by it. 

(Q.. And the deleterious effects of liquor would be 
more marked if the stomach were empty of solid food? 

A. J think the man would be safer if he would 
eat and drink both. 

Q. Where the liquor acts directly upon the stomach 
without any other substance being there, it would be 
more injurious; now, a person might transact business 1665 
in intelligent manner, make close bargains, and still 
be insane; there have been instances of that kind, 
have there not, Doctor? 

A. Yes, sir. 

Q. Transact business in a sensible, business-like 
manner, right down to the moment when they were 
declared, almost to the moment when they were de- 
clared insane? 

A. They might transact business and it might not ¢¢@¢ 
be noticed by others. 

Q. And the people with whom they dealt might 
not have noticed anything irregular in their conduct? 

A. Yes, sir. 

Q. Could you tell, standing where you are, at the 
distance that you are from the prisoner, simply by 
looking at him, whether he was insane, or not? 

A. From the contour of his body, the shape of his 
head— 

Q. Looking at him as he sits in court to-day? 

A. Whether he was insane or not? 

Q. Yes. 

A. Ido not think I could. 

Q. The testimony which you have given as to his 
condition is derived from the examination which you 
made at the police station, in part, is it not? 

A. Yes. 

Q. That enters into your decision ? 
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1668 A. It certainly does; yes, sir. 

Q. And that largely controls the opinion which 
you have given as to his responsibility for the acts 
which he might have committed ? 

A. Itenters into it. I have examined him, I think, 
four times since. 

Q. At the jail? 

A. At the jail. 

Q. And it is from the examination at the police 
headquarters and at the jail that you base your 

16693 opinion ? 

A. Yes, sir. 

Q. Now, if a person, for several days had been in- 
toxicated, seriously intoxicated, the next morning 
after such intoxication, the brain would be to some 
extent paralyzed, would it not? It would not act— 

A. I would not call it—I would not say paralyzed, 
I think; his brain might not be in a normal con- 
dition. 

1670 Q. Its force and power would be weakened ? 

A. Yes, might be. 

Q. And his moral faculties would be blunted, 
would they not? 

A. They might be. 

Q. Suffer to the same extent ? 

A. Yes, sir. 

Q. So that he could not deliberate or premeditate 
to the same extent that he could, if his brain was in a 
normal, healthy condition—as fully as he could ? 

1671 A. J donot think he would be as capable of per- 
forming any—or following any line of thought or per- 
forming any duty so well as though he had not drank. 

Q. And his ideas of right and wrong would be to 
some extent confused and impaired ? 

A. Yes, they might be. 

Q. That is the result of an intoxication for a period 
of time, is it not ? 

A. Yes, I think the brain js somewhat impaired, 
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Q. Now, when the stimulus is removed, the person, 1672 
upon the succeeding morning, would be liable to delu- 
sions, would he not, to some extent? 

A. Why, I do not know that he would. 

Q. Any little business troubles or affairs which he 
might have had would be exaggerated in his mind? 

A. They might be. 

Q. That is the effect of liquor upon a person, is 1t 
not? 

A. I do not think it is upon all cases. 

Q. That is the usual—that is the rule. A man re- 1673 
covering from a protracted spree has exaggerated 
opinions about his difficulties? Whether they are 
financial or otherwise ? 

A. I presume they do. 

Q. Or upon any other subject in which he is em- 
barrassed or in difficulty ? 

A. Possibly. 


Re-direct examination by Mr. Quinby : 1674 


(. You saya man who is getting over a drunk 
does not have as clear ideas, but you do not go to the 
extent of saying that he does not know what he is do- 
ing? 


Mr. Sickmon: I object to that question. 


A. Yes. 1675 


Q. I say you do not say 

A. No, I do not. 

Q. A man who awakes out of a sleep, sometimes, is 
not quite as clear as when he—— 


A. Yes, sir. 


Q. A man, after eating a heavy dinner sometimes 
is not as clear and bright as he is before ? 
A. Yes. 
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1676 Re-cross examination by Mr. Sickmon: 


Q. The defendant might have done—might have 
procured these eggs for his wife, fixed this barn door, 
set the child out on the porch, as it is stated that he 
did, and make these remarks to the woman—he might 
have done all of those things and still be insane? 


A. Yes. 
Q. And might be under the influence of liquor? 
A. Yes. 
1677. Q. To such an extent as to weaken and impair his 
intellect ? 
A. Yes, sir. 


By Mr. Quinby : 


Q. No evidence of that in this case, though, as you 
see, Doctor? 
A. No. 


Mr. Sickmon: [rather object to that form of the 
1678 question. 


Mr. Quinby: He says no. 
Evidence closed. 


Recess until two v’clock. 


1679 
| CHARGE OF THE COURT. 


GENTLEMEN OF THE JURY: 


The defendant has been indicted arid placed upon 
his trial for the crime of murder in killing Matilda 
Ziegler, in this city, on the 29th day of March last. 
Evidence has been given on the part of the people 
which tends to show that this defendant came to the 
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City of Buffalo a year ago last November; that accom- 1680 
panying him was Matilda Ziegler, a woman not his 
wife, but the wife of a person living in Philadelpdia; 
that at the time he came here he left behind him in 
Philadelphia his own wife; that these parties came, 
set up a home, and resided here until the morning of 
the 29th day of March last, when at number 526 South 
Division street, where they were living at that time, 
the defendant committed the act which deprived this 
woman of her life. No evidence has been given by 
the defendant tending to place in controversy or dis- 
pute any of the facts or any of the testimony which 
leads up to the proof of the facts which have been 
thus briefly detailed. 

Gentlemen, the statute provides that the killing of a 
human being, unless it is excusable or justifiable, is 
murder in the first degree when committed, either 
from a deliberate and premeditated design to effect the 
death of the person killed, or of another; or by an act 
imminently dangerous to others, and evincing a de- 
praved mind, regardless of human life, although 1682 
without a premeditated design to effect the death of 
any individual; or without a design to effect death by 
a person engaged in the commission of, or in an at- 
tempt to commit a felony, either upon or affecting the 
person killed, or otherwise; or, third, when perpetrated 
in committing the crime of arson in the first degree. 

There is no suggestion that the offense committed 
in taking the life of this woman would fall in any 
other than the first degree, as defined by this part of 1 g99 
the statute, if it falls within any one of the provisions 
of this section. 

The statute further provides that the killing of a 
human being, unless it is excusable or justifiable, is 
murder in the second degree when committed with a 
design to effect the death of the person killed, or of 
another, but without deliberation or premeditation. 
And further provides that such killing is manslaughter 
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in the first degree when committed without a design 
to effect death, or by a person engaged in committing 
or attempting to commit a misdemeanor, &¢. 

It is probably unnecessary to call your attention to 
further definitions of the different degrees of homicide. 
It is divided into murder in the first degree, into mur- 
der in the second degree and into the different degrees 
of manslaughter. It is not suggested that if a crime 
was committed in depriving this woman of her life, 
that it falls within either of the degrees of man- 
slaughter. 

Now, gentlemen, the killing being conceded by the 
defendant; being admitted, and it not being claimed 
that it was justifiable or excusable in the defendant to 
deprive this woman of her life, your attention is di- 
rected to the questions which vou are to pass upon; 


and the first question is, was the killing of this woman, 


under the circumstances detailed in the evidence, a 
criminal act? And,in the second place, if it was a 
criminal act, what crime was the defendant guilty of 
in depriving this woman of her life? 

Upon the first proposition iu the case—was it a crim- 
inal act ?’—your attention is directed to the testimony 
as to the mental condition of this man. There is evi- 
dence in the case, from which it is claimed by the 
defense that this man was so far alienated mentally 
that he was laboring under such an enfeebled condi- 
tion of mind as to be irresponsible for any act which 
he should do. The rule of law which would govern 
in this or in any other criminal case, is that a person 
must possess sufficient mind to be able to understand 
the nature and quality of the act, and he must be able 
to understand that the act is wrong. If his mind isin 
such a condition, from disease or from any other cause, 
that he is unable to understand that the act for which 
he is placed upon his trial, is wrong; if he was unable 
to understand the nature and quality of that act, he is 
irresponsible, and in every such case as that it must 
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result in a verdict of acquittal. Butif he did under- 1688 
stand the nature and quality of the act ; of this killing; 

if he knew that it was wrong to take this woman’s life, 
then he is responsible for some crime, which you are 

to determine under the testimony in the case. After 
passing that question, if you should come to the con- 
clusion that he was a responsible being, capable of 
understanding the nature and quality of his act, and 

that it was wrong; that he was responsible before the 

law for some criminal act in depriving this woman of 

her life; then vou proceed to examine the question, 1689 
what crime he is guilty of. You will observe from 
the reading of the statute that this crime, murder in 
the first degree, must have been committed from a de- 
liberate and premeditated design to effect the death of 
this person. ‘To constitute it murder in the second 
degree, it must have been committed with the intent 
to kill but without premeditation or deliberation. To 
constitute it manslaughter in the first degree, it must 
have been committed without any intent to kill, and 
in the heat of passion. 

Now, gentlemen, with these suggestions as to the 
- statutes which govern in this case, I call your attention 
directly to the testimony which has been given and 
which bears.upon these questions which vou are to 
determine. 

First, however, I will call vour attention to the 
statute which provides, that no act committed by a 
person while in a state of voluntary intoxication, shall 
be deemed less criminal by reason of his having been 
in such condition. But whénever the actual existence 
of any particular purpose, motive or intent is a neces- 
sary element to constitute a particular species or de- 
gree of crime, the jury may take into consideration 
the fact that the accused was intoxicated at the time, 
in determining the purpose, motive or intent, with 
which he committed the act. 

Gentlemen, the first witness called was William J. 
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White, who made this map. He explained the loca- 
tion of this house and the location and situation of 
the rooms and of the different articles of furniture in 
the house. I call vour attention now to his descrip- 
tion of what he observed when he went to the house ; 
vour attention is called to all of this evidence for the 
purpose of enabling vou to follow it afresh, and for 
the purpose of gathering from the testimony, from 
the acts of this defendant, so far as they are disclosed 
by the testimony and so far as you are able to do, the 
operation of this man’s mind during that time for the 
purpose of determining, so far as you are able to do, 
under this testimony, what was passing in his mind; 
what were his motives and what were his intentions; 
what was actuating him to do or not’ to do any par- 
ticular thing on that day, anything which he did do 
or which he omitted to do; what was prompting him 
to make any declaration made that day; what was 
prompting him to withhold an answer to any question 
which may have been asked him that day; what was 
prompting him all the way through, from the time of 
the commission of this act until a day or two beyond 
had passed. Your attention is called to this evidence 
for the purpose of enabling you to follow it through 
afresh and gather from it, so far as you are able to do 
in judging of men’s motives by their acts, what was 
passing in this man’s mind; what his condition was 
at that time. 

This witness testifies that he went to this house and 
that he saw a trunk-tray on a chair containing ladies’ 
wearing apparel; that thére were blood stains on the 
stove and on the front of the right-hand corner of the 
hearth ; the other principal blood stains were on the 
floor; a portion of it was dry and a portion wet; blood 
stains near the chair at the top of the map in room 
“A”: there were blood stains on the wall five feet 
from the floor, almost over the child’s chair; there 
were five blood marks, caused by the hands being 
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placed on the wall; were finger marks; were stains on 1696 


the dishes on the floor; found earthen dishes on the 
floor; was a table turned over, and on the end on the 
floor. 

That was his description of the condition of things 
found in the room; vou are to examine it for the pur- 
pose of ascertaining as far as vou can what the trans- 
action was which had just previously taken place in 
this room ; discover the situation and position of these 
different articles; these different household utensils 
and the marks of blood about the room; for the pur- 
pose of determining, so far as vou may be able to do 
and so far as it will be of service to you in passing 
upon the other questions in this case, as to the nature 
of the contest which had been waged in this room and 
which had ended in the death of this woman. 

Dr. Charles 8S. Jones was the next witness called, 
and he states that he was in charge of the Fitch Emer- 
gency Hospital; he speaks of the woman _ being 
brought to the hospital and placed upon a table, and 
that he made an examination; that the face and head 
were covered with blood, and wounds about the head ; 
garments were bloody, and she was unconscious; I 
first noticed wounds on the head, and cut away the 
hair and had the entire hair removed from the head 
found twenty-six wounds on the head; were wounds 
through the scalp; discovered a fracture of the skull; 
think on the left side, about three by two inches; 
found the bones were easily depressed; Dr. Park con- 
nected some of the wounds and removed seventeen 
pieces of the skull; were portions of the brain coming 
through the wounds; three or four wounds on the 
right hand ; incised wounds; lacerated wounds; I at- 
tended her until the death, which occurred at 12.50 
o’clock Saturday morning, March 380; she did not re- 
gain consciousness. 

I do not expect to call your attention to the entire 
description of the condition of this woman immedi- 
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1700 ately after she received these injuries. The deserip- 
tion given by this doctor is about the same as that 
given by every other witness who was called to speak 
upon that subject. 

I call your attention now to the place in this case 
where this evidence may be legitimately considered. 

As has been before stated, there is no controversy 
but what the wounds upon this woman’s head pro- 
duced her death. There is no controversy as to the 
manner in which she received those wounds; that she 

1701 received them at the hands of this defendant. So far 
as that part of the case is concerned, all of this testi- 
mony might well be dismissed without any further 
consideration, but in the investigation of this entire 
matter vou are, of course, to avall vourself of every 
item of evidence, Which will give vou any light upon 
the real questions which vou are to determine. So 
that it becomes important for vou to examine this evi- 
dence upon the sole question, as before alluded to, as 
to the nature of the contest which took place in that 

1702 room, and from its connection with some other evi- 
dence to which your attention will presently be called ; 
the nature of these wounds; the fact that there were 
upon this head twenty-six distinct wounds, cutting 
through the scalp, and that there was a place upon 
the head of this woman, two by three inches, where 
the skull was so broken that upon removing the scalp 
seventeen distinct portions of the skull removed. 
This ix proper evidence for vou to consider upon this 

1708 question ; determine what took place there; what was 
the character of this assault; how Icng was it con- 
tinued? The other witnesses who were called and 
spoke upon this question were Dr. Park and John R. 
Kinney, who performed the post-mortem examination, 
and young Mr. Cortlett, who was in charge of the am- 
bulance which was emploved to remove this woman 
from the house to the hospital. 

We now come, gentlemen, to a little later phase of 
the case and to the testimony of Asa D. King. 


Mr. King states that his father lived in the next 1704 
house to the one oecupied by this defendant, he him- 
self residing in the eity of Boston; that he arrived in 
Buffalo on the morning of this day, and very soon after 
he arrived at his father’s house, that Mrs. Reid came 
into the house with her children. Then King proceeds 
tosav: “I put on my hat and went to the back side 
of the premises in question: I went to the second door 
and saw a person lving there on her arms and was 
swaying back and forth and covered with blood; I 
stepped back and closed the door; I stepped back 1705 
again and opened the door and the defendant stood 
facing me; I said, “This is brutal, man. Let’s go for 
a doctor.” He stepped out, partly over the woman 
lving there and went onto South Division street and 
down and crossed over to the other side. I asked him 
to go for a doctor and he made no reply. He went 
into a saloon. I asked him if he was going in here. 
He said, “ Yes.” I said, “ Let’s go for a doctor.” He 
said he would not, and went into the saloon and 1706 
ealled for beer. I said, “ Don’t give him anv beer. 
He has brained his wife. She is weltering in her 
blood.” He said, “ Yes, I have, and am willing to take 
the rope for it, and the sooner the better.” He was 
denied beer. He stepped out upon Jefferson street. 
I followed him and asked him to go for a doctor. 
He said, “Let me get a glass of beer and I will go for 
a doctor.” I said, “ Yes,” and he went in and called 
for something and drank it and took out a sack and 
paid for it, and came out, and I asked him if he 
would go for a doctor and he said he would not. I 
stepped to a druggist’s and then out and made a com- 
plaint to an officer.” Then he identifies O’Neil, who 
was the officer there; and then went for a doctor. “As 
I got back to 526 South Division street, I passed the 
officer with the defendant. I went back to the door 
of the house but deceased had been removed. From 
the time he was wiping his hands, until O’Neil had 
him, was about ten minutes.” 
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That is Mr. King’s statement as to what took place 
immediately following this transaction. 

Mrs. Mary Reid was catled, and she is the person 
who occupies the front part of this house. She savs 
that upon the morning in question she was busy in 
her pantry washing her dishes about eight o’clock ; 
she then proceeds: “I heard a blow; sounded as 
though some one had struck; then I heard a scream ; 
then I heard a heavy fall; then I heard a hacking, 
as though someone was chopping wood ; heard another 
scream; [run out-doors and spoke to Mrs. Roberts 
and she replied: I went back and opened the door 
and called ‘Mrs. Hort, three times; no answer; I 
stepped back and saw Hort came out; I said, ‘Mr. 
Hort, what is the matter?’ He said, ‘I have killed 
her.’ He said, ‘Yes, Mrs. Reid, I have, and I will 
take the rope for it.’ His hands were stained with 
blood. I went back to my house and found Hort’s 
little girl, and brought her to King’s.” Then she pro- 
ceeds to say that at ten o’clock she went into the Hort 
rooms. “The table was upset. The dishes were on 
the floor and the floor was all blood. I heard no 
noise, only someone busy around the room, before the 
occurrence of the first blow.” Upon the cross exam- 
ination, she says: “Ido not think I saw him intoxi- 
cated more than twice. I think I saw him on the 
evening of March 28th, at about seven-thirty o’clock. 
He was considerably intoxicated. I first saw him in 
the morning of the 29th when he came out on the 
porch,” and that is when she had the conversation 
with him. Again, upon cross-examination, she says: 
“On the night of the 28th I saw him when he drove 
in; he could not walk straight; he was not intoxi- 
cated when he came out of the door in the morning; 
he looked to be sober.” 

Henry H. Bingham was then called and spoke in 
reference to the post-mortem examination, which 1s 
unimportant in this connection. 
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Nellie Roberts was called; and she was an inmate 
of this house and a sister of Mr. King. She says: 
“My attention was attracted by Mrs. Reid standing at 
the door, and I opened the window; I heard a scream 
and a female voice; saw Mrs. Reid rap on the door 
and call ‘Mrs. Hort,’ and no reply; she stepped back 
and I heard someone try a key in the door, and Hort 
stepped out on the verandah: his hands were stained 
with blood; I heard him say he had killed her. 
Mrs. Reid said, ‘ You have not, have vou?’ He said: 
Yes he had, and was willing to give hiniself up. I 
heard Hort on the verandah and saw him with the 
child, and he placed the child down at Mrs. Reid’s 
door.” 

John O’Neil says—and he was the officer who made 
the arrest—that he met him coming out of a saloon. 
“T told him I wanted him.” He said, “I will go with 
you.” We went out, and J asked him if he had been 
whipping his wife. He said he had. I asked him 
what he hit her with. He said with a hatchet. I 
asked him what for. He said that was to be found 
out. He told me where he lived and | went there and 
found the woman covered with blood, lying on the 
floor. I told him he had made a good job of it, and 
he said he guessed he had.” He further says that “he 
was sober on the morning of arrest, I should judge.” 
On the cross-examination, he savs: “I saw defendant 
occasionally since July last. I never saw him under 
the influence of liquor except once, in July, and then 
he was able to take care of himself: ” and upon the re- 
direct he says: “I saw him frequently after July.” 

Dr. Delavan E. Blackman was called, and he speaks 
of going to this house, upon the call of some person ; 
he does not remember who; and he tells what he 
found there. He says he “founda hatchet. It was 
covered up or rolled up in a cloth when it was found. 
There was blood upon it. This is the hatchet ;” and 
he identifies the hatchet which is produced here, by a 
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1716 mark, which he says he put upon it. Hesays: ‘ There 
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was then more blood upon it than appears to be now. 
I saw the defendant when he came there with O’ Neil. 
He appeared to be sober enough.” Upon the cross- 
examination he says: “I looked defendant over but 
he did not appear to have been drinking. He did not 
say anything or pay particular attention to what we 
were doing.” 

Robert Kinney, who was a policeman at No. 2. sta- 
tion, savs that he “found this hatchet at the house, 
near the upper blood-spot marked on the map, near 
the bed room door; was what looked lkea towel! 
lving partly over the hatchet; was a little blood on 
the towel; I left that there: there was blood on the 
hatchet.” 

Hugh Mckenna says he had known this defendant 
for about four months before the 20th of March. He 
savs: “T was in Martin’s saloon on the 29th of March, 
in the morning, and T saw defendant there about eight 
o'clock. He asked for beer, and King said not to give 
him beer, and said his wife was home on the floor 
after his whipping her. Defendant said, ‘I have done 
it and am willing to take the rope.” Never saw the 
defendant intoxicated; saw him a little under the 
weather; he used to drink a glass of wine.” 

Then De Bella was called, and he says that he lived 
with the defendant on the 29th of March, the time of 
this occurrence; he says that on that morning he got 
up at ten or twelve minutes after seven; the defen- 
dant was not up; that deceased was up, fixing the 
fire. “IT went out. The defendant came out about 
fifteen minutes after I did. He asked how much 
money he counted the night before. I told him thir- 
teen dollars; he said he had counted it that morning 
and it was fourteen dollars.” And in this answer it 
was thirteen dollars and some cents, and fourteen dol- 
lars and some cents; I did not get the exact number 
of pennies, as stated by the witness. “He went to 
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cleaning a horse; I left the defendant and went into 1720 
the wagon to transfer eggs and did not see the defen- 
dant; I did not notice where the defendant went; 
defendant told Dennis when he came: ‘I guess you 
had better water the black horse.’ I said I watered 
him. I next saw the defendant with a policeman. I 
heard a noise like something falling. Dennis called 
my attention to something when I had been in the 
wagon half an hour; deceased came out about half 
an hour after I came out; she said she wanted some 
eggs; defendant went out of the barn; I heard con- 1721 
versation between defendant and deceased about going 
back to Philadelphia, about three or four days before 
the 29th of Mareh; she said to him that she was not 
going to live with a drunken man hke him, she was 
going to Philadelphia. About a week before the 29th, 
defendant said to me, ‘Women are "using a pro- 
fane expression: ‘she wanted me to go to Philadelphia 
and when I want to go, she does not:’ about ten days 
before the killing, heard defendant, deceased, talking 
all night long; the next morning, defendant said to 1722 
me: ‘TI guess you did not sleep much last night,’ 
and defendant said what I have stated, that is, what 
she would not live with him, ete.” Then, upon the 
cross-examination, speaking of the evening before, he 
says: “We got home on the 28th of March, about 
$8.30 poM.; the defendant was full: did not walk 
straight; he could hardly take a bird cage: he went 
In and brought out a hight; be had been drinking 
that day; some days he did not drink any; SOME 4793 
days the defendant would keep sober and some days 
he would be so drunk we had to lift him into the 
wagon.” 

Dennis McMahon, one of the boys who worked there, 
who is sixteen vears of age, says ‘that upon the occa- 
sion in question he got there about seven o'clock in the 
morning; that the defendant told him to water the 
horse; that “I went into the house after I finished 
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172+ cleaning the horse, and she sent me for cakes and 


bread ; defendant was in the barn; after I came back, 
I saw defendant fixing the hinge to the barn door; 
the deceased came to the door and asked for eggs; de- 
fendant filled a little basket and I gave them to her; 
defendant went into the house and De Bella went to 
change the eggs in the wagon; I sat there; about 
twenty minutes after, heard a noise from the house and 
thought the dishes fell; De Bella went into the house 


1725 for a match and came back; I looked in and saw the 
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woman lving on the floor with her head near the stove.” 

Thomas McMahon was a brother of this last witness, 
and fifteen vears old. He says he was at work there 
on the occasion in question ; that he saw the defendant 
going from the barn to the house; “I stood at the 
barn door; Dennis was there; five or ten minutes after 
defendant went into the house, I heard sound of dishes 
breaking; [ did not hear anything else; [ ran around 
to the side door and saw defendant come out with his 
hands bloody; I asked him if he was going to load up 
stuff that morning, and he said no; he was wiping his 
hands with a handkerchief; I looked in at the window 
and saw the deceased Iving on the floor, in blood; I 
went down to Martin’s saloon and he told me to go for 
a policeman.” That is, when he got to Martin’s saloon 
this defendant told him to go for a policeman. Heard 
the defendant say in the saloon “I want a rope; the 
sooner the better;” after the dishes fell I heard the 
defendant sav “IT want to open my trunk.” 

Daniel E. Barry was called; and he is captain of 
Number Two Police Station ; he savs he recollects the 
morning of the 29th of March; at 9.15, when he came 
to the station, defendant was there, locked up ina cell ; 
“T went in and talked with him; he was sober; he 
was sitting; and I called him and asked him if he 
wanted to make a statement; he said no, he did not 
want no fuss about it; said he did it; he was willing 
to take the rope for it; did not want any trial or fuss 
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about it; I had, and showed to him, this photograph ; 1728 
(the photograph which he produced here); asked him 

if that was his wife; he said no; and I asked him who 

it was; he said it was Tillie Ziegler. of Philadelphia. 

He went on and made his statement at the office, and 
Kehoe took it down and I read it to him twice, and he 

said it was correct; after this statement was made, I 
went to the jail and saw the defendant there and had 

a conversation. I asked him if he would tell me why 

he did this; he said it was because of jealousy of Yel- 

low, and a bad temper; that he went in with a hatchet 1729 
in his hand and hit her, without saving a word.” On 

the cross-examination, he says “I gave defendant a 
glass of brandy before he made his statement; just a 
small quantity ; it was quite a while before the state- 
ment was made.” This statement has been read_ to 

you by the District Attorney, and it is unnecessary for 

the Court to take vour time to repeat that statement. 

It is sufficient to sav that it purports to relate in de- 

tail the circumstances connected with the taking of 4799 
this woman’s life. It commences back and details the 
relations which had existed between this man and 
woman before thev left Philadelphia. It relates the 
time thev left Philadelphia, and their movements after 
they reached the City of Buffalo; where they lived 
from time to time; and something is said about the 
controversies, if such they may be called, which were 
going on between these parties during that period of 
time. It purports further to give the minute details of 
the manner in which this woman was deprived of her 
life; of the agency of this defendant in it, and his pur- 
pose in doing the act. 

That, substantially, closed the testimony of the peo- 
ple, on the part of the prosecution, up to the time 
when they rested their case. 

The defendant then having the case, called Charles 
S. Spang, who was a party in the emplov of this de- 
fendant at time of this affair. He was driving a wagon 
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1732 engaged in this huckster business, and was, a portion 
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of his time, in company with the defendant; a portion 
of the time he was away, having a boy to assist him, 
and prosecuting his business in a sort of an independ- 
ent way; and he states that he has known the defend- 
ant since last season; that he saw him about every 
day; was in his employ on the 29th day of March 
last; that the defendant was a verv hard drinking 
man; for the time he worked for hii it was one con- 
tinual drunk. He says, “ We blew everything in and 
didn’t have acent. Before night we would be pretty 
well filled up; intoxicated ; we spent four or five dol- 
lars per day for drink. After T went back to work in 
two or three davs he started to drinking again. The 
night before the murder I went with the defendant. to 
De Bella, and with defendant and De Bella to a saloon 
on the Terrace; got there in the afternoon about two 
o’e¢lock, and we got to drinking whiskey, beer and 
cider, and remained there until five or six o’clock. 
Saw the defendant the next morning in Martin’s sa- 
loon. He was pale as a ghost and trembling. This 
was about eight o’clock. And I talked to him; his 
eve Was the same as two weeks before; wild expres- 
sion; had been so two weeks before: he was drinking ; 
had during the two weeks; mornings he was quiet.” 
On cross-examination he says: “oF have been drink- 
ing hard sinee I have been here. To am 34 vears old 
and have drank since [ was fourteen vears old. I was 
drunk about everv dav for the two months I worked 
with the defendant; the morning of the murder his 
eves looked fieree, not glassy; looked strange, not 
naira: kind of yaeant stare: saw him look wild two 
or cree times previous to murder: first time, about a 
week before; he sat on a barrel in the barn in the 
morning.” 

Henry Kemmoler, brother of the defendant, who is a 
resident of Philadelphia, was called. and he says that 
the defendant left Philadelphia in November, 1887 ; 
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that at the time he left there he resided in the same 17386 
house with him, and that he was drunk four months 
every day before he left Philadelphia. “ His conduct 
impressed me as unreasonable, and his conversation 

the same. I was at defendants house for two weeks 
before Christmas. ITe was drunk the night we came 
there. During the two weeks [I was here defendant 
seemed to act right enough, as far as TI could see.” 
Then he speaks of the relations between the defendant 

and this Ziegler woman, and as to the fact of defend- 
ant’s marriage to another woman before he left Phila- 1737 
delphia. 

Thomas M. Carpenter was called, and he says the 
defendant was a hard drinker; that he drank at his 
house about Christmas: that he drank a quart of 
whiskey; that he saw the defendant every day for a 
week, and sometimes would not sce lim for a week ; 
that he has seen him intoxicated; that he has taken 
him home two or three times stupid drunk. “T re- 
mained with him in a saloon all the afternoon until 
about half-past five o’cloeck; we were drinking beer ; 
I left him there drunk: made bet with him, and we 
went on a drunk for a couple of davs; have been into 
the defendant’s perhaps a dozen times when he has 
been drinking, or a little off’? On cross-examination 
he says: “I have been a drinking man for nine or 
ten years; cannot tell how many times J have been 
drunk; I attend what business I have and then if I 
want to I get intoxicated.” 

Thomas Martin was the keeper of this saloon; and 1739 
he says that defendant came to this saloon about twice 
a month ; sometimes remained a couple of hours in the 
evening. “He would lean on his knees and seem to be 
thinking, when he had been drinking; sit about as he 
does now quite a little while; four or five hours; 
would not say anything unless spoken to, and then 
might answer without raising his head; [ saw him in 
this way six or seven times. He came into my place 
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1740 at eight and one-half o’clock March 29th, and King 
came in after him. I looked at the defendant and he 
asked for beer. I looked at defendant’s eyes and they 
looked different; looked wild like; after I told him he 
could not have beer he walked out; when he sat in 
this way he had been drinking and I attributed it to 
his being sleepy; I did not notice anything in de- 
fendant’s appearance until after King spoke to me and 
said he had brained his wife; I then thought he 
looked a little wild. He said, ‘I did do it and am 

1741 willing to take the rope.’ 

James Maroney says that he has seen the defendant 
a little intoxicated ; he cannot say how many times; 
“every time I saw him he had been drinking more or 
less;” heis the saloon-keeper ; “the last time he was 
there,” that is at his place, he savs, “ was five or six 
months ago; he could walk and talk; I did not see 
him do anything except call for drinks.” 

Dede Joy is a huckster. He savs that he has seen 
the defendant; “sometimes every day and sometimes 

1742 not for a week; seen him drink, on many occasions, 
and have seen him intoxicated: have seen him drunk 
so many times that I can not state the number of 
times ; probably two or three times a week, although I 
would not swear to that; have seen him sit with his 
head down, at the market, five to eight minutes; he 
used to be on a drunk every week or so; should say 
his conduct was unreasonable.” On cross-examination 

| he says: “When I saw him drink, he either drank 

1743 with me orI drank with him; the last time I saw him 
intoxicated was about a month before the 29th of 
March. To the best of my recollection I have seen him 
intoxicated fifty times, more or less. Cannot tell 
whether it was more or less.” 

George Meyer says that he knew the defendant for 
about a year; that he went by the name of “ Sandy ;” 
that “ he fished one winter, 1887 or 1888, and I saw him 
four or five times that winter; passed by him; saw 
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him once in Gallagher’s saloon and then he was intox- 1744 
icated ; he walked pretty straight; staggered once in a 
while; he ran his horse into the fence and he said 
‘Wait until you see the horse jump the fence;’ his 
conduct impressed me as pretty fair.” 

Paul Marshall, who is a huckster, says he has seen 
this man intoxicated a few times and been with him; 
first, about a year ago; “we started drinking at five 
o'clock and drank all night; defendant was drunk 
when we started in; have been with him since, several 
times, on a spree; sometimes two or three days; some- 
times a week at a time; he drank beer and whiskey ; 
noticed nothing peculiar with defendant only when 
he was full; when he was full he talked as folks would ; 
have seen defendant drunk thirty or forty times; saw 
defendant intoxicated Sunday before March 29th; ] 
get drunk every other day; I spend all the monev I 
can get for liquor;” and this same witness testified, | 
think, he had had about four drinks that morning 
before he gave his evidence. 

Kugene Gallagher, for the defendant, says he keeps a 
saloon, and that he holds an office under this city gov- 
ernment, in the Elk Street Market. That he has seen 
this defendant intoxicated four times; first on the out- 
side of his door, in his wagon: second, at my house, 
about a week after the first time; the third time, on 
the market, in February last; fourth time, on the mar- 
ket. Both times he was at my house, he rolled on the 
ground. The first time he got drunk at my house; | 
bought his tackle; said he would as soon burn it; I 4747 
sent some bovs home with him; I gave him eight or 
ten dollars for it; he was offered thirteen dollars for it ; 
it was probably worth thirty-five dollars. The second 
‘ occasion when he was at my house he was rolling 
drunk, in the evening, and came alone. I could not 
get him home; wanted to fight. The third time, on 
the market; I run away from him; the fourth time, 
at the market; he was selling chickens and was not 
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1748 very drunk; his conduct on these four occasions was 
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unreasonable. And this witness further testified; this 
city official; that he held a license and that he furn- 
ished the liquor to this man to make him so drunk 
that he rolled upon the ground, to use his expression, 
and stood upon his head, and that while he was in 
that condition, he gave him ten dollars for thirty-five 
dollars’ worth of his property, and then ends up his 
statement by saving that he swears that he was drunk. 
Michael O’Laughlin savs that he is fourteen years 
old, “and that he worked for the defendant peddling ; 
that he quit the Monday before the killing; that de- 
fendant used to get drunk three, four or five times a 
week ; [ knew he was drunk because he staggered.” 
Dennis MeMahon was recalled by the defendant. 
He said he worked for the defendant five months; that 
he saw him drink about forty times in a saloon; saw 
him drunk so he staggered, about ten or eleven times. 
Martin Shea was called. He says he is a laborer; — 
that he knows this defendant; has for a year; that he 


1750 saw him intoxicated; the first time on the Island, in 


the spring of 1888; second time, in his own house on 
Elk street, same spring of 1888; “in all, saw him five 
or six times; saw him intoxicated on the Market more 
than once; four or five times, as near as I can guess: 
last time was early this spring; last time was four or 
five wecks before the killing.” 

Jacob Burkhardt says he is a barber; that this man 
came to his house to be shaved, as often as once in two 


1751 weeks, and part of the time every week ; that he shaved 


him; and that he never saw him intoxicated. 

That concluded the testimony of the defendant, and 
the people recalled Mary Reid, who says that she saw 
the defendant nearly every morning and nearly everv 
evening; “I only saw him intoxicated twice ; he lived 
there from October 17th, 1888.” Upon cross-examina- 
tion she says that he was intoxicated the night before 
the killing. 
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William B. Reilly was called then by the people, 1752 


and he isa dealer upon Elk Street Market; Melvin 
Carpenter, also a dealer upon Elk Strect Market; Will- 
iam C. Townsend, the same; Charles O. Rogers, Albert 
E. Makely and John H. Gail, were each of them en- 
gaged in selling produce upon the market; and each 
one of them testified, in substance, that this defendant 
was a customer of theirs, during the time since he has 
been here; they give the dates of the transactions 
between them; some of them very recent; some of them 
the day before the death of this woman ; and they give 
you their impressions of this man; they sav that he 
was a close buyer; that he examined the goods which 
were the subject of his purchases, with great care; that 
he never made any foolish offers for goods; that he 
carried his own money ; made his purchases and made 
his payments as he went along, and that they never 
saw anything in reference to this man, out of the ordi- 
nary, save upon such occasions as they saw him when 
he was intoxicated; and they relate how much they 
saw of that. You will probably remember what there 
was of that, gentlemen, without my calling vour atten- 
tion to the evidence of each one of these withiesses In 
detail. 

Then this morning John Kehoe was cated by the 
defendant ; and he wasa huckster and knew this defen- 
dant; he gave testimony to the effect that le had 
seen this man intoxicated; that he could not vel) how 
many times: that he had seen him intoxicated at 
Martin’s, after Christmas; he sat there drunk all day ; 
that’ he spent fourteen or fifteen dollars, he thinks ; 
that upon another occasion, at Olympic theatre, he saw 
him when he was intoxieated, and that he lad seen 
him in other saloons drinking. His conduet, he says, 
impressed him as irrational. Upon the cross-exam- 
ination he says: “I mean he was drunk and acted 
foolishly. I get drunk every time I can, or want to. 
When I[ am drunk, I act irrationally, and so does 
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1756 every other man. I have been drunk hundreds of 
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times and could produce a thousand men who have 
seen me drunk.” 

John Burkhardt was called, and he said he used to 
be a huckster, and that he knew this defendant; that 
he had seen him intoxicated more or less, from time to 
time; never saw him when he had not been drinking; 
have drank with him; first saw him intoxicated at 
the market; saw him on Monday before the killing; 
he acted like a man under the influence of liquor; 
did not know what he was doing; saw him later in 
the week, when he was driving his wagon; he was 
irrational. Cross-examined, he says: “I have drank 
since I was sixteen years old.” 

Kemmler was re-called and states the fact that his 
mother died thirteen vears ago, of consumption, and 
that his father used to become intoxicated, since his 
recollection, about once a week. Then he says that he 
had an interview with the defendant at the jail. He 
says: “I asked him, the defendant, why he commit- 
ted this act, and he said he did it because he was 


jealous of De Bella, or of Yellow.” 


Gentlemen, that covers the testimony in the case, 
save the testimony of the doctors who have been 
called by the people, and the defendant, except .\sa 
D. King. He was re-called and he says, during all 
the time that he was !n the view of the defendant, that 
he discovered nothing like intoxication, or anything 
different from any other man. 

Dr. Crothers was called by the defendant, and he 
says that “as arule,a man who uses alcohol, has a 
defective brain; it destroys his veracity and power 
to distinguish right from wrong; does not affect the 
physical system in as marked a degree; it breaks up 
the will power and destroys it;” he says, “the con- 
sumption of a mother would give defective brain to 
offspring ; closely related to drinking habit; con- 
sumptive parents have inebriate children ; that gener- 
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ally aman who drinks for eight to ten years would 1760 


not have normal brain or act rationally.” Then a 
hypothetical question was put to him, embracing the 
several matters proved in this case, or claimed by 
the defense to be proved in this case, and the answer 
to that question was: “In all probability such a man 
would be incapable of discriminating as to quality of 
his acts.” Then he goes on to sav that a man in this 
condition would have delusions of infidelity of wife ; 
of fear; of poisoning, ete.: that thev are indications 
of alcoholic insanitv. That he saw defendant. this 
morning; that he made a general examination of him; 
talked with him; that he is of weak intellect and im- 
perfect brain; that he saw and observed the dilated 
pupil and the general appearance of a man more or 
less defective. Ife savs, upou the cross-examination : 
“Tdo not say that the defendant is insane. I dis- 
covered no hallucination or delusion in the case of the 
defendant. One drunk may destroy the power of a 
man to distinguish right from wrong for sometime 
after that.” Then, in a question by the District 
Attorney, was detailed to this witness what it was 
claimed this defendant did, at about the time of this 
killing; and he was asked the question, assuming 
those facts to be true, as to the mental condition of the 
defendant at that time, and his answer was: “ He may 
or may not have been capable of understanding right 
from wrong. No man could determine about that.” 
Then, upon his re-direct examination he savs: “A 
man would not likely be able to premeditate and 
deliberate after being in the condition stated.” And 
the condition stated in the question was concerning 
the claimed, proved condition of this man as to his 
habits of intoxication. 

On the part of the peopie Doctors Phelps and Sla- 
cer were called, and upon the same class of questions, 
detailing to them what it was claimed by the people 
to have been proved as to the movements of this de- 
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1764 fendant at about the time of this killing: both of them 
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gave the opinion that this man was, at that time, in a 
condition mentally where he did know and under- 
stand the quality of the.act which he committed, and 
that he did know and understand that that act was 
wrong. That question embodied some facts as to the 
statements made by this man at about the time when 
this killing was committed. And the doctors state, in 
that connection, that after this man left his house, 
when he stated to these persons who have been called 
as witnesses, that he had killed this woman and that 
he was ready for the rope, and the sooner he had it 
the better, that that indicated to them that this man 
understood that he had committed an act which was 
within the condemnation of the law, and which had 
exposed him to death by hanging for having com- 
mitted it: and they sav that that indicates it to such 
an extent that they are able to say, in their opinion, 
that he did understand the nature of the act which he 
had committed, and he did understand that it was 
wrong. 

Gentlemen, vour attention has been called to this 
testimony, at length. for the purpose indicated at first, 
of bringing it all before vour minds freshly, so that 
you may consider it and apply it to the questions 
which vou are to determine. 

And now to re-state the questions which vou are to 
dispose of : 

In the first place, vou are to determine from this 
evidence whether there was any criminal Hability in 
the act of kilhng this woman by this defendant; 
whether there was criminal lability for that act. And 
for the purpose of determining that question vou have 
simply to examine all the evidence in this case and 
determine whether he was in such a condition of mind 
as that he knew the nature and quality of the act 
which he was doing; whether he knew that he was 
depriving this woman of her life by the use of this 
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implement upon her head; and, if he knew that, 1768 
whether he knew that it was wrong for him to deprive 

this womai: of her life. If he did know and_ under- 
stand the nature and quality of the act which he was 
committing ; and if he did know that that act was 
wrong, then he was responsible for that act, and there 

is criminal liability in the case. But if he was so far 
alienated in his mind; if his intellect was so far en- 
feebled from disease, or anv other cause, as that he 

did not know the nature or quality of the act which 

he was engaged in, and that he did not know that it 1769 
was wrong to deprive this woman of her life, then he 
1s entirely excused for the act in question and must be 
acquitted. [fhe did know that it was wrong, if he 
understood the nature and quality of the act, then vou 
proceed to examine another question, and that is: 
what crime was committed in depriving this woman 
of her life? 

Gentlemen, you are to determine, upon this branch 
of the case, first, whether there was deliberation and 
premeditation; whether the act was deliberate and 
premeditated. [f this defendant was of sufficient mind 
to be criminally responsible, under the definition as it 
has been given to you by the court; if then he delib- 
eratelv, from a premeditated design to effect the death 
of this woman, committed this assault and deprived 
her of her life, it would be murder in the first degree. 
There must be not only an intention to kill, but there 
must also be a deliberate and premeditated design to 
kill. Such a design must precede the killing by some v1 
appreciable space of time. But the time need not be 
long. It must be sufficient for some reflection or con- 
sideration upon the matter; for choice to kill or not 
to kill, and for the formation of a definite purpose to 
kill. The human mind acts with celerity which it is 
sometimes impossible to measure. Whether a deliber- 
ate and premeditated design to kill was formed, must 
be determined from all the circumstances of the case. 
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172) Upon this question of premeditation and delibera- 
tion, which concerns the degree of guilt which attaches 
to this man, if he is guilty of any crime, you are to 
consider his condition that morning; whether he was 
intoxicated ; if he was intoxicated at that time, as you 
have already been instructed, you have the right and 
it is your duty to consider his intoxicated condition as 
bearing upon the question of deliberation and pre- 
meditation which proceeded the act of killing. If he 
was not intoxicated upon that occasion vou have the 

177 right, in determining this question of deliberation and 
premeditation, to examine into and take into account 
the general condition of this man’s mind, for the pur- 
pose of determining from all these acts and all these 
statements, and everything which has taken place and 
to which your attention has been called, either by the 
counsel or by the court, for the purpose of determin- 
ing whether there is evidence which the people have 
given in this case; whether there are anv circum- 
stances brought to your attention which satisfy vou, 

1774 beyond a reasonable doubt, that this man, for some 
appreciable time before he struck the blow or blows 
which deprived this woman of her life, deliberated 
and premeditated the act, and from a deliberate and 
premeditated design deprived that woman of her life. 
If he did; if such is the fact; then, if he is criminally 
liable he would be guilty of murder in the first de- 
gree. Ifhe did not, from a deliberate and premedi- 
tated design to effect her death. strike this blow. but 

1775 did intend to kill the woman, Intended to commit the 
act, then he would be guilty of marder in the second 
degree. If there was no intention to kill; if the blow 
was struck in the heat of passion, then it would be 
manslaughter in the first degree. 

Now, gentleman, the court can be of no particular 
service to you beyond this point. Your attention has 
been called to the testimony which bears upon these 
questions which you are to decide. The testimony 
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has been given in a very elaborate way upon both 1776 
sides, both by the people and the defendant; so that 
you know, substantially, what there has been in this 
man’s life for a time covering about a year and a half. 
You understand the relation which existed between 
him and this woman; you have been advised as to 
the act which was committed by this defendant, in 
such detail that you can almost regard yourselves as 
eye witnesses of the transaction; you have been ad- 
vised as to the conduct of the defendant so closely 
after the commission of the act, and down to a time 
later than that, of his making the written statement 
which has been read to you, that you can almost re- 
gard yourselves as having been in his company and 
observed his conduct during that period of time. And 
from this evidence you are to determine these ques- 
tions: . 

First, whether this man had mind enough to under- 
stand the nature and quality of his act and to know 
that it was wrong. If he did, then he is liable. And 
next, whether he committed this act with the deliber- 1778 
ate and premeditated design to effect the death of this 
woman, within the definition of that act as given to 
you by the court. If he did, he was guilty of murder 
in the first degree. If he did not, but with the intent 
to kill without any deliberation and premeditation, he 
would be guilty of murder in the second degree. 

Gentlemen, upon all these matters which have been 
submitted to you, vou are the sole judges of the ques- 
tions of fact. The court has called your attention to 1779 
this evidence, not for the purpose of indicating to you 
any opinion as to how any question which is sub- 
mitted to vou should be decided. That is altogether 
your province, to dispose of every question of fact in 
this case. You are charged with that duty. You are 
to take the law from the court, and you are to deter- 
mine the facts from the evidence. The people, the 
District Attorney representing the people, is required 
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to satisfy you upon these matters, these facts, which 
you are called upon to find beyond a reasonable doubt. 
You are to examine all this testimony. You are to 
weigh it all—every word of testimony in this case 
which bears upon it In any respect, whether vour at- 
tention has been called to it by the court or by the 
counsel or otherwise. You are to examine all of it, 
and then if, when vou have examined this testimony 
carefully and candidly, you find vour minds in such a 
condition as, upon any question here to be decided by 
you, that you are obliged to say: I am not satisfied; 
I do not know what the fact is; [ am in doubt about. 
it—then there is a reasonable doubt and the defendant 
is entitled to the benefit of that doubt. You are to 
find from this evidence, from the evidence itself, to 
your satisfaction, beyond such a doubt, upon these 
different questions which are given you in charge. 
Gentlemen, you have listened to this case patiently, 
for a long time. It has been, as before stated, elabor- 
ately presented by counsel. The Court has gone 
over the testimony again, largely in detail, for the pur- 
pose of refreshing your minds. You will take this 
case and examine it with the same care which you 
have given to the trial. You will, of course, acknow 
ledge and understand the responsibility resting upon 
you, which will be indicated by your verdict; recog- 
nize the fact that it is an important case; important 
to this defendant; more important to him than any 
other case which could be presented, for none could be 


1783 presented which would concern more than his life; 


important to the people, who are presenting this case ; 
important to community, because, for the protection of 
community the criminal law is instituted and must 
be executed; important in every event. You have 
been selected and placed upon this jury because you 
are supposed to be entirely free from any bias; from 
any notion as to the disposition which ought to be 
made of this case, and, under your oaths, you are 
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simply to decide it according to the law and to the 1784 
evidence. You are to deliberate upon it carefully ; 
when vou reach a conclusion, you are to voice that by 
your verdict, deliberately and fearlessly, because with 

the consequences of this trial, neither this Court nor 

the jury, nor the counsel engaged here, have anything 
whatever to do. The consequences must take care of 
themselves. It is for vou simply to declare the fact in 

this case, under your oaths. 


Mr. Sickmon: I ask the Court to charge that the 1785 
defendant, in order to be convicted of murder in the 
first degree, must not only have formed the design to 
kill, but must have premeditated and deliberated upon 
that design. 


The Court: I have so charged. 


Mr. Sickmon: I ask the Court to charge that in 
fixing the grade of crime of which the defendant is 
charged, the evidence as to his intoxication becomes 1786 
very Important and must be carefully weighed. 


The Court: All the evidence in the case, gentlemen, 
is to be carefully weighed, but itis not the province of 
the Court to tell vou what is impcrtant or otherwise. 
You are to determine the importance of the testimony. 


Mr. Sickmon: T except to the refusal of the Court 

to charge as requested. 
1787 

Mr. Quinby: Just one request, if Your Honor 
please: in determining the question of deliberation 
and premeditation, the Jury may consider, as bearing 
upon this subject, the fact that a dangerous weapon 
was used; that the wounds inflicted were several in 
number, and upon a vital part. 


The Court: They are to consider every circum- 
stance in the case, as I have already instructed them. 
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1788 The jury the. retired, in charge of sworn officers. 
Recess until 10 o’clock p. M. 
Adjourned until 9.80 a. m. 
Proceedings, Friday morning, May 10, 1889. 


Present: The District Attorney, counsel for the 
defendant, and the defendant in person. 


1789 The jury return into Court. 
The Clerk called the jury. 


The Clerk: Gentlemen of the jury, have you agreed 
on your verdict? 


The Foreman: No, sir, we have not. 


The Court: Gentlemen, are vou differing upon any 
1790 question upon which the Court can be of service to you? 


The Foreman: Yes, sir, we are. 

The Court: Do you desire any instructions ? 
The Foreman: Yes, sir, we do. 

The Court: On what subject? 


The Foreman: The jury would like to be instruc- 
1791 ted in regard to the doctors’ evidence, in regard to the 
boys’ testimony, on the morning of the tragedy, and 

in regard to the first and second degree ? 


Tho Court: I did not quite understand your first 
suggestion ? 


The Foreman: The jury would like to be instruc- 
ted in regard to the doctors’ evidence and to the boys’; 
the evidence of the boys on the morning of the killing. 
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The testimony of Dennis McMahon, Thomas Me- 1792 
Mahon, witness De Bella, Dr. Crothers, Dr. Phelps and 
Dr. Slacer was read by the Court and the Stenographer. 


The Court: Now, gentlemen, upon this question of 
mental capacity, vou have two classes of evidence to 
examine. You have. first, the evidence which has 
been given as to the conduct of this man, both before 
and at the time and suceceding the act which deprived 
this woman of her hfe. Then vou have the evidence 
of the doctors, who have been called and have given 1793 
their opinions, based upon their knowledge of the 
effect of alcoholic stimulants upon the brain. Both of 
these items of evidence are to be examined by you, 
and one is as potent as the other, in aiding vou to 
reach a determination upon this question. You are 
not, in the examination of a question of this character, 
to ignore all vour experience and observation, but vou 
are to bring to vour aid your own observation, vour 
own experience, as to how men act, for the purpose of 1794 
enabling you to understand this evidence and to apply 
it to the case in hand. If the fact is that after the 
commission of this act this man left his house, went 
out of the door, met Mrs. Reid and told her “T have 
killed her,” Mrs. Reid says “Oh, no, vou have not,” 
“ Yes, [I have killed her, and I am ready for the rope,” 
then he started off to get a drink, this man King 
followed him up and asked him to go for a doctor and 
he refused to go for a doctor, King preventing his get- 
ting a drink at the first saloon he went into, and then 
he said to King “If you let me get a drink, then I will 
go for a doctor,” and after he had procured his drink, 
then refused to go for a doctor, saving that he had 
killed this woman, that he was ready for the rope, the 
sooner he had it the better; made use of all these ex- 
pressions; and so on down through, including the 
confession which he made and which is before vou— 
you are to consider all that evidence for the purpose 
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of determining what the condition of this man’s mind 
was at the time he committed this act, and for the pur- 
pose of determining whether he then had sufficient 
mind to understand the nature and quality of his act 
and to know that it was wrong to take this woman’s 
hife. If he was in that condition, he was responsible. 
And, of course, vou are to examine the evidence of 
these doctors upon this same question; get from it all 
the light vou can, as bearing upon the question of 
this man’s mental condition. 

Gentlemen, it Is not necessary that a man should 
possess the highest order of intelligence to be amen- 
able to the criminal law, or to be guilty of a crime. 
It is only necessary that he should have enough intelli- 
gence to understand the nature and quality of his 
act, and to know that he is doing wrong. If he kills, 
to know that it 1s wrong to kill, and if he kills, to 
know that he is killing. 

And the evidence which has been given as to this 
man’s habits, his continuous use of liquor, has been 
given, and it has been argued from that that this 
man’s mental condition has heen so far impaired by 
the use of liquor, that he has ceased to be a person 
who is capable of understanding the nature or quality 
of such an act, or of understanding the fact that such 
an act was wrong. Now, if he has been, as vou have 
before been instructed, from disease or from the use of 
alcohol, or from any other cause, reduced to such a 
mental condition as that he was incapable of under- 
standing the nature and quality of Ins act, and that 
he did not know that it was wrong to kill this woman, 
he is not responsible. But, if he had mind enough 
left to comprehend the nature of the act and the qual- 
ity of it, and to know that it was wrong to do it, then 
he is responsible, notwithstanding he has been the 
victim of the alcoholic habit. 

Upon the other question I can only repeat to vou 
the instructions which vou received vesterday ; and 


451] 


that is, that there must be not only an intention to 1800 
kill, but there must also be a deliberate and premedi- 

tated design to kill. Such design must precede the 

killing by some appreciable space of time, but the 

time need not be long. It must be sufficient for some 

reflection or consideration upon the matter, for choice 

to kill or not to kill, and = for the formation of a defi- 

nite purpose to kill, The human mind acts with 

celerity which it is sometimes impossible to measure, 

and whether a deliberate and premeditated design to 

kill was formed, must be determined from all the cir- 1801 
cumstances of the case. The law requires that there 
shall be some reflection and some thought that pre- 
eedes the act. [If there is thoueht; if there is reflee- 
tion on the act: if there is a choice and a determina- 
tion, as the result of those mental actions, then there 
isa sufficient deliberation and premeditation within 
the law. In this case vou will refresh your minds by 
the testimony of Mrs. Reid. She says that she was 
engaged in the room adjoining where this act was 
committed in washing her dishes; that everything 
Was passing along in the adjoining room, so far as she 
eould hear anything of it, in the ordinary way, as 
though a person was engaged in getting a meal; that 
all at once she heard this blow and this scream. That 
is the situation as to what took place there, according 
to the testimony of Mrs. Reid. And if that 1s a truth- 
ful deseription of that circumstance it may aid you 
somewhat upon the questions which you have to de- 
termine. It is entirely unimportant whether this man 
determined to take the hfe of this woman the week 
before this transaction or not; whether he determined 
whise he was at the barn to do it or not; or whether 
he determined after he got into the house to do it. 
If he determined, within the definition of deliberation 
and premeditation, as has been given to you by the 
court; if he thought of it long enough, anywhere; in 
the house or out of the house; to form the deliberate 
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1804 and premeditated intention and design to take this 
woman’s life, and was responsible, he is guilty of mur- 
der in the first degree. If there was no such premedi- 
tation as that, no deliberation, but the act was with 
intent to kill, then it would be murder in the second 
degree. 


Mr. Sickmon: I ask the court to charge that the 
defendant might have been in a condition to know 
and understand the nature and quality of his acts, and 

1805 still it does not necessarily follow that, 1f he was in 
that condition, it is murder in the first degree. 


The Court: I have already charged that. 


Mr. Sickmon: I ask the court to charge that a per- 
son must not only know that an act is unlawful and 
morally wrong, but he must have reason sufficient to 
apply such knowledge and to be controlled by it. 


The Court: Yes. 
1806 


The Court: Is there anything further, gentlemen ? 
The Foreman: I think not, if the court please. 
The Court: Well, gentlemen, vou may retire. 


The jury return again into court at 11.18 o’clock 
A.M., and say they find the defendant guilty of mur- 


4807 der in the first degree, as charged in the indictment. 


Day of sentence fixed as Tuesday, May 14th, at 9.30 
o'clock A. M. 


Proceedings May 14, 1889, 9.30 a. M. 
Sentence being moved by the District-Attorney the 


defendant was sentenced as follows: That for the 
crime of murder, whereof you stand convicted, within 
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the week commencing on Monday, the 24th day of 1808 
June, one thousand eight hundred and eighty-nine, 
within the walls of Auburn State Prison, or within 
the yard or enclosure adjoining thereto, you suffer the 
punishment of death, to be inflicted by the applica- 
tion of electricity, as provided by the Code of Criminal 
Procedure of the State of New York, and that in the 
meantime you be removed to, and until the infliction 
of said punishment you be kept in solitary confine- 
ment in said Auburn State Prison, and may God have 
mercy on your soul. 


1809 


Mr. Hatch: If the court please I wish to take an 
exception to the sentence, upon the ground that it is 
cruel and unusual. 


The Court: Yes. F 


STATE OF NEW YORK, ; 
Erie County Cierx’s Orrice. (> 


I, Charles A. Orr, Clerk of said County, do hereby 
certify, that_I have compared the annexed copy of 
judgment at Sat AGhetaCer’s minutes and cee 
endorsements” thereon, with the originals and their 
endorsements, entered and on file in this office; and 
find the same to be true transcripts of and from the 
said originals, and the whole of each thereof. 


In witness whereof, I have hereto set 
[v. s.] my hand and affixed the ,sggl.of said 


County, at Buffalo, this /- day 
of frig 188 SF 
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THE PEOPLE OF THE STATE OF 
NEW YORK Respondent, 


AGAINST 


 Appellant’s Points. 
WILLIAM KEMMLER OTHERWISE CALLED 
JOHN HORT. Appellant. 


SS 


STATEMENT OF CASE. 


The defendant was indicted at the April Term of the 
Court of Oyer and Terminer of Erie County in the year 
1889 for Murder in the first degree, for killing one 
Matilda Ziegler, at the City of Buffalo, on the 29th day 
of March, 1889. That the defendant was afterwards and 
in the following May tried upon said Indictment and a 
verdict was rendered upon said trial convicting the de- 
fendant of murder in the first degree, and the Court pro- 
nounced sentence of death to be inflicted by the applica- 
tion of electricity, as provided by the Code of Criminal 
Procedure, within the walls of Auburn State Prison. 

The main defense on the trial was that the defendant 
was to a certain extent not responsible for his acts, and 
in support of that defense numerous witnesses were 
sworn showing the habits of the defendant in relation to 
the use of alcoholic drinks and the effects of that use 
upon the defendant. 

From the above conviction the defendant appealed to 
this Court. 

I. 


The Court erred in permitting the District Attorney 
to prove by the witness Mary Reid (folios 246 to 249 of 
of case), under the objection of the defendant, that the 
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defendant and dead woman Matilda Ziegler quarreled a 
great deal and did not live happily together. It had a 
tendency to influence the Jury upon their decision upon 
the grade of crime, as to whether it constituted murder 
in the first or second degree. 


IT. 


The Court erred in permitting the witness De Bella to 
testify to the conversation between defendant and the 
dead woman, (at folio 260 of case, and the following 
folio under defendant’s objection and exception). And 
also in permitting that witness to testify (at folio 464 of 
case), that defendant stated to witness about a week be- 
fore the killing, in relation to the deceased, ‘‘ She wants 
‘“wants me to go to Philadelphia, and when I want to go 
“she don’t want to go.” 

“That is what he says, ‘Women a’ hell,’ he says, 
“““ she wanted to go to Philadelphia. When I want to 
“she don’t want to go,’ and he says that is the way 
“it is.” 

It did not show any motive for the crime, but hada 
tendency to mislead the Jury. 


IT. 


The Court erred in permitting the witnesses Phelps 
and Slacer, physicians, called on behalf of the People to 
testify as to the mental condition of the defendant. They 
both testify that they made an examination of the de- 
fendant at the Police Station, both physical and mental. 
That the defendant answered all questions up to a certain 
point. That they informed defendant that they were 
physicians and surgeons sent there by the District 
Attorney to make a mental and physical examination of 
defendant. (Testimony of Dr. Phelps, folio 1601 of case, 
and following, Dr. Slacer’s testimony, folio 1644 of case). 
Beginning at folio 1667 of case, Dr. Slacer testified that 
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his opinion and judgment of the defendant's sanity and 
responsibility for his acts was founded in part upon the 
examination which he and Dr. Phelps made of the de- 
fendant at Police Headquarters on the 29th and 30th of 
March, when the defendant was a prisoner there. 

The defendant fairly raised the objection to the admis- 
sion of that evidence, as to that of Dr. Slacer, at folios 
1645 and 1646 of case, and to that of Dr. Phelps, at folios 
1605 and 1606 of the case. 

Such testimony comes within the case of Zhe /eople 
vs. Stout, reported in 3 Parker's Criminal Reports, at 
page 670, and cited with approval by this Court in 
Eddington vs. Mutual Life Insurance Company, 67 New 
York, at page 197, Either the relation of physician 
and patient existed between the defendant and those wit- 
nesses, or else the defendant was compelled to furnish 
evidence against himself. He was a prisoner in close 
confinement, charged with the gravest possible crime. 

In the case of Zhe People vs. Stout the physicians were 
sent to examine the defendant by the Coroner, and so 
informed the defendant, but because one of the physi- 
cians was allowed to describe the defendant’s condition 
the conviction was reversed. We claim that for the same 
reason this conviction should be reversed. 


IV. 


The defense in this action rested upon the mental con- 
dition of the defendant, and the defendant was entitled to 
have that defense submitted to the Jury fairly so that it 
might receive at their hands full and careful considera- 
tion in fixing by them the grade of defendant’s crime. 

And defendant claims that in that particular the ruling 
of the trial Judge was erroneous, and that the rights of 
the defendant were thereby prejudiced. 

At folio 1785 of the case the defendant’s counsel asked 
the Court to charge, “ That in fixing the grade of crime 
“of which the defendant is charged, the evidence of his 
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“intoxication becomes very important and must be care- 
“fully weighed.” 
To that charge the defendant was entitled. 
People vs. Batting, 49 How. Pr. 392. 


The Court refused to charge as requested, but did 
charge (folio 1786) that ‘‘ All the evidence in the case, 
“ gentlemen, is to be carefully weighed, but it is not in 
“the province of the Court to tell you what is important 
“or otherwise. You are to determine the importance of 
‘the testimony.” 

To which refusal to charge defendant duly excepted. 

It was the duty of the Court to have charged that evi- 
dence of his intoxication became very important in fix- 
ing the grade uf the crime, and the Court cannot say 
but that such refusal influenced the Jury in arriving at a 
verdict of murder in the first degree. 


V. 


The cause was submitted to the Jury on a ate 
of May 9, 1889 (folio 1788 of case). The Court ad- 
journed until 10 P. M. of that day, and the Jury still be- 
ing unable to agree, an adjournment is taken until 4 30 
A. M. of the following day. Some time after that hour 
the Jury are brought into Court and state (folio 1789 of 
of case), that they have not agreed, and ask for instruc- 
tions upon certain specific points (folio 1791 of case), 
to wit: In regard to the doctor’s evidence, in re- 
gard to the boy's testimony on the morning of the 
tragedy, and in regard to the first and second degree. 

Those instructions could have been given by a simple 
reading of the evidence and a definition of the two de- 
grees of murder. 

And the question of the foreman shows that the disa- 
greement was upon the question of those two degrees. 

The defendant claims that the entire instructions given 
by the Court in pursuance of such request were errone- 
ous and prejudicial to the defendant. That instead of 
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being instructions upon the points which the Jury desired 
to have elucidated, it was a clean cold argument in favor 
of a conviction of murder in the first degree which would 
have done credit to the District Attorney (folio 1792 to 
1805 of the case). 

It was searching after additional reasons besides those 
given by the doctors or the bowin regard to the tran- 
saction on the morning of the killing, why the defendant 
was responsible for his acts: And cites conversations 
with witness King and Mrs. Reid, and urges those tran- 
sactions as reasons for a conviction of murder in the 
highest degree. It was exceedingly unfair to the defend- 
ant, and coming as it did after about sixteen hours of 
disagreement by the Jury between the two degrees, 
such a strong expression of the Court’s convictions 
could not well have failed to bring about the result 
which ensued in this case, and within a very short 
time after such instructions the Jury rendered a verdict 
of murder in the first degree. 

No exception to such charge was necessary. 

People vs. Wileman, 44 Hun. 187. 


The law now requiring an appeal direct to this Court, 
the Court will review the evidence more carefully than 
if the General Term intervened. 


VI. 


The sentence imposed is illegal and unconstitutional. 
The conviction herein should be reversed and a new 
trial granted. 

C. S. HATCH, 


Attorney for Appellant. 


J 


Digitized by Google 


Digitized by Google 


Digitized by Google 


COURT OF APPEALS 


PEOPLE OF THE STATE OF NEW 
YORK, . 

Respondents. 
, RESPONDENT'S 


REPENS BRIEF. 


WILLIAM KEMMLER, otherwise called 
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STATEMENT OF THE CASE. 


This is an appeal from a judgment. of the Court of 
Oyer and Terminer, held in and for the County of 
Erie, on the 14th day ‘of May, 1889, adjudging the 
defendant guilty of the crime of murder in the first 
degree, and sentencing him to be executed by the 
application of electricity [p 452 and 458, folio 1,807 
and 1,8091. , 
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HISTORY OF THE CASE. 


The defendant, William Kemmler, was born in the 
City of Philadelphia, Pennsylvania, in the year 
1861, and at time of the commission of the homi- 
cide he was about 28 years of age; at the City of 
Philadelphia he was engaged in the huckstering  busi- 
ness,and sold market produce, by peddling through 
the public streets; during the course of his business 
dealings, he became acquainted with a woman named 
Tillie Ziegler, the acquaintance ripened into an unlaw- 
ful intimacy, and finally resulted in the defendant’s 
eloping with Tillie Ziegler and coming to the City of 
Buffalo in the fall of 1887. The defendant, Kemmler, 
adopted the name of Hort and carried on his business 
in Buffalo under that name. To avoid confusion 
throughout this brief, Kemmler or Hort will be re- 
ferred to simply as the defendant, and ‘Tillie Ziegler 
will be referred to as the deceased, 


Tillie Ziegler wasa married woman and had a child 
about four years of age, and at the time of the elope- 
ment they brought the child to the City of Buffalo, 
commenced living together and kep’ house on Elk St. 
[See statement of the defendant, p. 161.] Immediately 
prior to the departure of the defendant Kemmler from 
the City of Philadelphia, he was married there to a 
woman named Ida Forter, [p. 204 fol. 814]. She 
appears to have been a domestic living in the same 
house where he bearded. The woman with whom 
he eloped, Tillie Ziegler, was the wife of one 
Fred Ziegler, a cabinet-maker, (fol. 817.] Kemmler’s 
first wife is still living in the City of Philadelphia, (fol. 
826). [The above is taken from the testimony of 
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Henry Kemmler, a brother of the defendant.] It 
further appears from the evidence of the same witness 
that the mother of the defendant died some 18 years 
ago, of consumption, and that his father wasa drink- 
ing man, [p. 347, fol. 1885-7]. The period at which 
the father began drinking is stated by the witness to 
have been when he was about ten years of age, (fol. 
1,394. 

After their location at the city of Buffalo defendant 
carried on a huckstering business ; he bought produce 
and vegetables at the Elk street market, and peddled 
them through the streets of the city on a wagon. He 
carried on this business up to the time of the homi- 
cide in question ; for a little period during the spring 
of ’88 he appears to have engaged a portion of his 
time in fishing, and consorted with some people who 
carried on that occupation in Lake Erie. He managed 
his business with considerable success ; the wholesale 
dealers on the market give testimony to his shrewd- 
ness in bargaining, and to his general good judgment. 
His clerks and assistants in the business also give 
some evidence as to the prosperous condition of his 
trade, and at the time of the homicide there was saved 
up and in a trunk in his house a sum of money 
amounting to about $500, which was taken charge of 
by the police. It also appears that Kemmler was a 
drinking man and at times drank to excess; a num- 
ber of witnesses gave evidence of drinking bouts, 
when Kemmler would go off on a drunk and keep it 
up foraday ortwo. Itappears to have been a constant 
source of irritation at home and the evidence shows 
that his paramour complained bitterly of his drinking, 
and there were frequent quarrels over his unfortunate 
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weakness. It proceeded to such an extent that the 
deceased threatened unless he mended his ways that 
she would take her little child and return to Phila- 
del phia. 


There also enters into this case the relations wh‘ch 
one of the clerks of the defendant sustained to him- 
self and his wife. John De Bella [p. 104, fol. 414] was 
employed by Kemmler some time during the summer 
of 1888 ; at this time Kemmler went under the assumed 
name of John Hort. Together they peddled their 
garden produce, and De Bella became an inmate of 
the defendant’s family. Some of the expressions made 
by the defendant would indicate that he was jealous 
of De Bella and questioned his relations with his wife. 
Whether the motive of this crime was jealousy of De 
Bella, or whether it was provoked by quarrels between 
the defendant and his paramour, and her threatening 
to leave him and return to the city of Philadelphia, is 
an open question. ‘There is sufficient evidence in the 
case to give either a reasonable and substantial basis. 
The neighbors living in the premises occupied by the 
deceased, No. 526 South Division street, speak favor- 
ably of Tillie Ziegler. Mrs. Mary Reid testifies to her 
general comely and good appearance, and so far as 
she observed, her general conduct was good, excepting 
that on several occasions she heard quarrels between 
the deceased and the defendant concerning his drink- 
ing, and in which she says deceased used unlady-like 
language. 


On the 28th day of March, the day before the homi- 
cide, the defendant Kemmler went out with De Bella 
and peddled during the afternoon [fol. 489]. They 
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stopped at asaloon, ccrner Seventh and Court streets, 
‘where they drank somewhat and returned home about 
half-past 8 o’clock. The witness says that the defend- 
ant was Intoxicated on his return. At the saloon he 
had received a bird-cage which he took home and 
carried into the house and then brought out a lamp, 
so that they could see to unload the wagon and care 
for the horse [fol. 511). Nothing appears to have 
transpired of an unusual character in the house that 
evening, but during the night time the witness heard 
the defendant and the deceased quarreling [p. 126-7, 
fols. 503-6]. He says that he heard one of them call 
the other an opprobrious name. On the day of the 
homicide the witness De Bella got up early in the 
morning [fol. 425], and went out into the barn to 
attend the horses and to fix the wagons for the day’s 
peddling trip [fol. 427]. When De Bella went out 
into the barn defendant was not yet up, but the 
deceased was about the house fixing the fire preparing 
the morning meal. While the witness was working 
at the barn Kemmler came out to him and had a con- 
versation concerning the amount of money they had 
received the day befure. When this conversation took 
place [p. 108, fol. 428] he says to me, “How much 
money did I count out last night?” I says “$13 and 
13 cents.” He says, “ Well, I counted it this morning 
and it was $14 and 13 cents.” And [ says, “ All right.” 
The witness continues ; 

Q. Was he all right that morning—was he sober ? 

A. Oh, ves; the same as any other morning; he 
looked all right. 

They had a further conversation [fol. 431] where the 
witness said to Kemmler, “ Billy, I guess I might as 
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well put them eggs from one barrel into another; for 
we are liable to load apples to-day, and there will be 
so much more room in the wagon.” Witness said “All 
right, I guess you better.” 


There was around the barn at this timea boy named 
Dennis McMahon who was helping about the premises 


The defendant said to Dennis [p. 111, fol. 441,] “I 
guess you had better water that black horse, Dennis,’ 
and the witness De Bella said “I watered him.” The 
witness De Bella further testified on [p. 115, fol. 457-8,} 
that the deceased came out of the barn on the morn- 
.ing in question, while he was handling the eggs, and 
asked for some; that he (Kemmler) went out from the 
barn, jumped into the wagon, and gave her the eggs. - 


Dennis McMahon corroborates the testimony of De 
Bella as to the particulars of what transpired on this 
morning, immediately preceding the homicide, [p. 139, 
fol. 553-7.] He says that the defendant came out and 


said “Good morning,” and told him to water. the horse, 
and that Keminler then went to the stable and helped 
to clean the horses. While the witness was working 
in the stables the deceased came out and said that the 
bird that Charlie Spang gave her did not siny, refer- 
ring to the same bird that defendant brought home the 
night before. She sent Dennis to the grocery for some 
fried vakes and a loaf of bread [p. 140, fol. 546.] At 
this time the defendant was in the barn. After the 
witness had returned from the grocery he went back 
into the barn and there saw the defendant fixing the 
barn door. He was hammering at the hinge. Wit- 
ness told the defendant that the deceased wanted some 
eggs, and the defendant then got up into the wagon 
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and filled a little basket; and then deceased took 
the eggs and went into the house. Just before the de- 
fendant went into the house, De Bella, who goes by 
the nick-name of “Yellow,” asked if he should change 
the eggs from one barrel to another, and the defen- 
dant said yes; after the defendant had been in the 
house some few minutes, which is placed by the wit- 
ness, ai fifteen or twenty, the witness heard some noise, 
but nothing that attracted his attention, until he, De 
Bella, asked for a match. He started for the house to 
to obtain one, and, on looking through a broken pane of 
glass, discovered the deceased lying upon her face in 
the kitchen. | 


" Thos. McMahon, a lad of about fifteen years of age, 
was also working for the defendant at the time of the 
homicide; he got there in the morning about half-past 
seven, [p. 143, fol. 570.] ‘This witness was a brother 
of Dennis McMahon. At the time he got there, Kenm- 
ler was just coming from the barn to the house for his 
breakfast, and he went and stood in the barn door 
with his brother. After he had been standing there 
some few minutes, he heard a noise, as if of the break- 
ing of dishes [fol. 574] He heard no cries; he went 
around to the western side of the house—the barn 
being located to the south and west—and saw the de- 
fendant standing by the side door, on the stoop, 
wiping his hands with a handkerchief. The witness 
asked him if he was going to load up the stuff that 
morning, and he said “no,” [fol. 577 and 579.] The 
witness then went round to the back of the house and 
looked in on the stoop, and saw the deceased lying on 
the floor, with blood all about. The boy then went out 
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and followed Kemmler, and saw him arrested. In 
Martin’s saloon, where the defendant stopped to get a 
drink, he heard him say, “I want to hang, the sooner, 
the better, I want the rope, the sooner, the better,” 
[p. 147, fol 586.] The witness, on. having his attention 
called to the subject of a conversation when he first 
reached the house, at [fol. 587,] testified that he heard 
voices as he came by the house, and heard the defen- 
dant say that he wanted to open his trunk, and that 
this was heard before the breaking of the dishes took 
place. 

After the defendant, Kemmler, had spoken to the 
boys in the barn concerning their morning duties and 
work, and then left them and went into the house, 
presumably to get his breakfast, the narrative of events 
is taken up by the witness, Mrs. Mary Reid. She is 
worn on page 53. Sie lived in the front part of the 
building, and the defendant and his family lived in 
the rear part. From her kitchen there was a door that 
led into the defendant’s rooms, but this was closed. 
This afforded a ready medium for the sound from the 
rooms of the defendant. [Fol. 217 and 219.] The 
kitchen of the defendant immediately adjoined the 
kitchen of the witness. She testifies that on the morn- 
ing of the 29th of March she was busy washing the 
dishes in her pantry, at about 8 o’clock in the morn- 
ing [fol. 226], and the first thing she heard was a ter- 
rible blow, followed by an awful scream [fol. 229] in 
a feminine voice. Then she heard something as 
though a drop of something heavy on the floor, and 
then she heard a hacking as though some one was 
chopping wood. [Fol. 231.] She says: “And then I 
heard screaming again, and I ran to my door that leads 
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out on the porch, and Mrs. Roberts came and had her 
window open. And I spoke to Mrs. Roberts.” [Fol. 
233.] “I went back to the door that goes from my 
kitchen to Mrs. Hort’s. I rapped on my door and 
called, ‘Mrs. Hori,’ three times. She did not answer 
me, and I stepped back to my outside door, and I 
heard some one walk toward their outside door and go 
out. It was Mr. Hort.” ([Fol. 235.] I says, ‘Mr. Hort, 
what’s the matter?’ He says, ‘I have killed her.’ 
I says, ‘You don’t mean it.’ He says, ‘Yes, Mrs. 
Roberts, I have, and I will take the rope for it.’ I 
says, ‘No you haven’t.’ He says, ‘ Yes, I have.’ His 
hands were stained with blood. Ithen went back and 
got my two little children ready and my sister. We 
went over to Mrv. Roberts. I there saw Mrs. Roberts 
and Asa D. King. 1 had a conversation there and 
‘then I went back and got the defendant’s little girl. 
[Fol. 239.] I found herin mykitchen. I heard that 
the defendant carried her in, but I did not see him.” 
The witness then went into the apartments of the de- 
fendant [fol. 243.] to get the little child’s clothes. 
She says: “The table was upset, dishes on the floor, 
and there was blood all over the floor.” 


Asa D. King is a resident of the city of Boston, in 
the State of Massachusetts, and arrived in the City of 
Buffalo on the early morning train on the 29th of 
March. He stopped at the house of his father, Earl 
D. King, 530 South Division street. [p. 41., fol. 162-7]; 
this house is immediately to the east of the premises 
of the defendant. When Mary J. Reid came to his 
father’s house with her children he came out and went 
back to the apartments of the defendant. [p. 48, fol. 
569.] He says, “I opened the door and saw a person 
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lying there on hands and knees, or knees and arms 
swaying backwards and forwards, blood all over head 
and hair down on the floor. The hair was Jong; a 
pool of blood lying right by the left hand side. I 
shut the door and came back on to the stoop. I then 
turned round again and opened the door a second 
time, and facing me stood the defendant. He was 
wiping his hands with something—I could not tell 
what—I looked at him, and at the person lying down 
there, and said to him, “ This is brutal, man ; let’s go 
for the doctor.” I stepp:d back from the doorway and 
he stepped right out on to the sill of the door, par- 
tially over the arm of the deceased, or th> person that 
lay on the floor. At the corner of South Division and 
Jefferson streets he turned and opened the door of a 
saloon. ITasked him if he wa going in there, and he 
says, “ Yes.’ [Fol. 174.] I said, “ Let’s go for the doc- 
tor,” and he says, “No, I won’t.” He passed into the 
saloon, walked up to the door, and asked for a glass of 
beer. I said to the bartender, “Don’t give this man 
anything to drink ; he has brained his wife, and she 
lies weltering in her own biood.” The bartender re- 
fused. He said nothing just then, until the bartender 
refused, and as the bartender s epped back towards me 
he says, [fol. 175] “ Yes, I have, and I am willing to 
take the rope for it; the sooner the better.” I then 
said, “I want this man to go for the doctor,” and so 
some one sitting there said he would go. Defendant 
then went out of the saloon and King followed him. 
After reaching the corner of Swan street King said, 
“ Does the doctor live down here?” He then turned 
and said, “Let me go and get a glass of beer, and I 
will go and get a doctor.” Isaid, “All right.” He 
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stepped into a saloon [fol. 177], and when he came out 
I asked him again if he would go for the doctor; and 
he said, “No, I won’t ;” and then a policeman came 
along and King turned the defendant over into the 


custody of the officer. [Fol 179.] 


Upon cross-examination King went over his direct 
examination seriatim [p. 52, fol. 254]. He was 
asked: “ During allthetime you were with Kemmler 
that morning he spoke to you only twice?” “No sir ; 
four times—four or five.” 

Q. Spoke to you directly ? 

A. No, he didn’t speak to me. Answered my ques- 
tions. 

Q. During the time you were with him he an- 
swered four questions or three ? 

A. I should say five, as near as I could make out, 
four or five. 

Nellie Roberts resides at 530 South Division street, 
corroborates the testimony of Mrs. Reid [p. 73, fol. 
291-8}. She looked out of the window of her house 
which faced the premises of the defendant. She 
heard some one trying keys in the defendant’s rooms 
and in a moment or two the defendant came out on 
the veranda. She observed that his hands were 
stained with blood ; that he was wringing or wiping 
his hands off. She heard him say that he had killed 
his wife ; and Mrs. Reid’s exclamation, “ You have'nt, 
have you.” [Fol. 296]. She then withdrew from the 
window, but shortly afterward looked out and saw de- 
fendant [fol. 299] take his little child in his arms and 
carry her to Mrs. Reid’s door [fcol. 300], she testified 
that the defendant appeared to be sober. [Fol. 311]. 
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The narrative of everts is next taken up by Jonn 
O’Neil, the police officer who took charge of the de- 
fendant as stated by Asa D. King [p. 79, fol. 315.] He 
met the defendant near Martin’s saloon on South 
Division and Jefferson streets. He told the defend- 
ant he wanted him and defendant said, [fol. 322] “All 
right, I will go with you.” O’Neil asked defendant if 
he hadn’t been licking his wife. He said, “ Yes.” 
O’Neil asked what he hit her with. He said, “with a 
hatchet,” O’Neil asked what he had done it for; he 
said, “'That is to be found out.” O’Neil then took the 
defendant to his home, 526 South Division street. The 
walk is about a minute and a half; defendant identi- 
fied the room as hishome. Deceased was lying on the 
floor on her face covered with blood. The witness said 
to defendant [fol. 325], “ You have made a good job of 
it,” and he replied, “I guess so” When he was taken 
to thestation house he was searched and some money 
was found on his person, and in the trunk at his house 
there was three or four hundred dollars [fol. 330]. The 
witness testifies that, in his opinion, the defendant was 
sober and appeared all right, and talked coherently 
[p. 84, fol. 333]. At the time the officer came te the 
house Dr. Blackmon, who had been called by the 
young boy McMahon was in the kitchen. The testi- 
mony of Dr. Blackmon is given on page 88. He says 
that he was called to 526 South Division street by a 
young man whose name he does not know; that on 
entering the place he saw a woman lying on the floor 
in a pool of blood [fol. 352]; that the head was toward 
the stove at the time he picked her up and spoke to 
her ; he discovered that she was unconscious and blood 


13 


flowing from several wounds, and the brain substance 
oozing out. He carried her to a bed in the adjoining 
room and placed her on it. He describes the general 
appearance of the room [fol. 355]. “ There was blood 
spattered all over the floor for quite a distance around.” 
[Fol. 363]. The table wasturned bottom side up; the 
dishes were broken and the breakfast on the stove ap- 
parently undisturbed. The griddle was off, the chairs 
tipped over and general confusion. 

The officer found a hatchet lying in the room 
covered with blood and concealed under a cloth. [Fol. 
364.] While the witness was about the premises 
Officer O’Neil brought the defendant there, and, in re- 
sponse to an inquiry as to the condition of the de- 
fendant, the doctor testified, at folio 371. 


Q. You noticed him at this time ? 

A. Yes, sir. 

Q. What was his condition as to sobriety? 
A. Why, I thought he was sober enough. 
Q. Did he look apparently sober ? 

A. He did. 


On cross-examination at fol. 381, he testified 
further : 


Q. You saw Kemmler when he was brought in ? 
A. I did. 
Q. He had the appearance of a man who had been | 
drinking, had he not? 
Well, I didn’t notice anything of the kind. 
What is that ? 
I didn’t see anything that indicated it. 
You didn’t notice to see, did you? 
I looked him over a little bit. 


Propo Pp 


14 


Deceased was then taken to the Fitch Accident 
Hospital, and Roswell F. Park, M. D., was called to 
make an examination. He swore at page 30 of the 
case. At fol. 123, he says: “I found her with a large 
number of rough scalp wounds, lacerated skull wounds, 
and, of course, the head covered with blood, more or 
less ; bruises and disfigured.” 


The witness performed an operation on her with a 
view of saving her life, if possible. [Described at 
fol. 124.] 

Charles 8S. Jones, M. D,, resident physician of the 
Fitch Accident Hospital, testifies to the general care 
given the defendant while at the hospital. [Page 22, 
fol. 86.] 


This doctor was present at an examination made 
and counted the number of wounds upon the head 
and body; they were twenty-six innumber. [Fol. 96.] 

Henry F. Bingham, M. D., post mortem examiner of 
the County of Erie, was called and testified. [Page 
68, fol. 271.] At fols. 275 and 282 he gives an 
elaborate description of the different wounds, number- 
ing in all some twenty-six, and gives his opinion that 
these wounds were the cause of death. Matilda Zieg- 
ler died at the hospital on Saturday morning, March 
30th, at 12 o’clock and 30 minutes. 

Defendant was taken by Officer O’Neil to the Police 
Station, and since that time has been in custody. 

The case was presented to the Grand Jury of the 
County of Erie at the April Term, 1889, who found the 
indictment set forth on pages land 2. Defendant 
was arraigned on the 8th day of April, and entered a 
plea of “not guilty ;” afterwards and on the 6th day of 
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May, 1889, the case came on for trial before the Hon. 
Henry A. Childs, Presiding Justice, at a term of the 
Court of Oyer and Terminer held in and for the 
County of Erie. The Jury rendered a verdict of 
“Guilty of the crime as charged in the indictment,” 
and on the 14th day of April, 1889, the defendant was 
sentenced to be executed by the application of elec- 
tricity, at the Auburn State Prison, and from the judg- 
ment of conviction he has taken an appeal to the 
Court of Appeals, 


The defense interpgsed was, intoxication and men- 
tal incapacity. The defense called a number of wit- 
nesses, Who stated facts tending to show continued and 
constant use of stimulants by defendant. This evi- 
dence was offered, not only with a view of obtaining 
the benefits afforded by Section 22 of the Penal Code, 
providing that the jury might take into consideration 
the effect of intoxication at the time of the commis- 
sion of an offense in determining the purpose, motive 
or intent with which the act was committed, but also 
to show that this continued and constant use of stimu- 
lants had so far effected the mind and mental faculties 
of the defendant that he was not capable of premedi- 
tating and deliberating. The evidence offered will be 
taken witness by witness and a summary of the facts 
testified to by each, given. 


Charles H. Spang [p. 168, fol. 651.] He resides at 
140 Erie street, in the city of Buffalo, and has been in 
the employ of defendant on two occasions. He worked 
for him first the August preceding the homicide for 
some six months, [fol. 652.] He then saw defendant 
frequently about the market when he was buying his 
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stock; at the time of the homicide, he was again in 
his employ running another wagon and had been for 
some five weeks, [fol. 656.] He says Kemmler was a 
hard drinker. “When I first went to work for him I 
had left my former employer and had gui a job with 
Billy (meaning the defendant) at the market. One 
morning he told me to come along and we would 
work on shares together. From the first day I went 
with him until the time I quit him, it was one con- 
tinual drunk all the time. I never had a cent when 
night came nor he didn’t. We would blow everything 
in. 


He says they drank every morning when they 
started out, [fol. 658]; that they would spend some- 
times four dollars and five dollars a day for drinks, 
[fol. 662.] The second time, he was in the employ of 
the defendant, a horse and wagon was bought for him 
and defendant started him out peddling, [fol. 664.] 
Defendant was not drinking so much at this second 
time. He says they drank very often [fol. 666] and 
on the day before the homicide, the defendant, Spang 
and De Bella, who went by the nickname of “Yellow,” 
stopped at a saloon on the Terrace and played check- 
ers and drank during the afternoon, [fols. 667 and 
671.] They drank whisky, beer and cider. 


Spang told defendant to come to his house and he 
would give him the bird he promised for his wife, 
meaning the deceased. [Fol. 674.] When they 
reached the Spang home they went upstairs and Spang 
gave him the bird and cage ; defendant staggered out 
with it. Spang says that defendant was nervous and 
trembling in the morning after he had been drinking; 
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hat he was irritable. [Fol. 678.] Spang on his way 
o work met the defendant at Martin’s saloon the 
norning of the homicide; he says the defendant ap- 


seared pale and trembling ; that there was a strange 
2axpression in his eyes [fol. 682]; he says that two 
weeks prior to th: commission of this offense he had 
been drinking quite freely [fol. 686], and that defend- 
ant seemed melancholy ; sometimes he was obliged to 
address two or three questions to lim before receiving 
an answer. [Fol. 689.] His memory was poor. He 
states that the defendant would not talk freely [fol. 
696]; that he would sit in a moody fashion. Fol. 
695.] From the facts which the wituess has narrated, 
he gives it as his opinion [at fol. 700] that he wasin a 
very melancholy condition, and that his actions were 
a little unreasonable. 


On cross-examination, the witness says of himself, 
that he has been a hard drinker for the past twenty- 
one years ; that since the June preceding the homicide 
he has been drinking nearly all the time [fol. 707] ; 
that nearly every morning he would wake up and find 
himself sober, but would manage to get drunk by ten 
in the morning. [Fol. 709.] 


He says that he had been drinking on morning of 
his giving his evidence ; that he has been a drinker 
since he was fourteen years of age [fol. 713]; notwith- 
standing that he was intoxicated nearly every day, he 
still manayed to peddle out his loads, and that he 
would go home and settle up with the defendant's 
supposed wife, take care of his horses and discharge 
the usual duties. [Fols. 718 and 719.] He testifies 
that they purchased goods from Mr. Gale, Isaac Wil- 
liams, Williams & Vishier, Rea & Powell, wholesale 
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dealers in produce, on the Elk street market ; that as 
a rule, defendant bought the goods [fol. 727]; after 
the loads were purchased they would start out and 
both of them would sell goods [fol. 734], and both 
make change. As fast as any money was realized 
from goods sold, it was turned over to defendant, who 
carried the money. Every night the profits were di- 
vided, and some days they would make ten or twelve 
dollars, some days fifteen and others only five. He 
gives it as an average that they would make thirty or 
forty dollars a week apiece. [Fol. 736.]) On the 11th 
of March, he entered the employ of the defendant the 
second time [fol. 746], and continued to work for him 
until the time of the homicide. During the second 
term of employment, he ran a separate wagon from 
that of Kemmler. With regard to the day before the 
homicide, he testified that they played checkers al} 
the afternoon [fol. 758]; that they played for the 
drinks, and left there about six o’clock in the after- 
noon. 


Henry Kemmler was sworn on p. 196, fol. 782. He 
is a brother of the defendant; he testifies that his 
brother was a hard drinker when at Philadelphia, be- 
foré he came to Buffalo. [Fol. 786.] Henry did not 
see his brother very often at Philadelphia, sometimes 
three or four weeks would elapse. [Fol. 785.] He tells 
of an incident when he took his horse and wanted to 
hitch him up and would not put any thill stretches 
on him, what is ordinarily called “hold-back” straps 
[fol. 794 and 795]; says the defendant would start 
talking but nobody could understand or make out 
what he was talking about [fol. 797]. He would 
change from one subject of conversation to the other 
and he gives it as his opinion that the defendant 
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acted in an irrational manner [fol. 799]. He testifies 
to an occasion when he came to Buffalo and visited 
his brother here at the Christmas season before the 
homicide. On one evening they had a fraternal 
drunk [fol. 802]. He testifies during the time he 
was in Buffalo, as follows: (Fol. 809.] 


Q. How did he act during that time? During 
those two weeks you were here? 

A. He acted right enough to me. 

Q. What is that? 

A. He seemed to act right enough to me, as far as 
I could see. 


Thomas M. Carpenter, sworn [p. 209, fol. 832]. He 
resides at Martin’s Corners and is engaged in the 
buckstering business ; he became acquainted with de- 
fendant about Decoration Day, ’88. At fol. 837, he 


says, defendant came to my saloon once and got out- 
side of a quart of whiskey as quick as any half-dozen 


men would, ora dozen anda half. This occurred at 
Christmas time when his brother and his wife came 
from Philadelphia and were visiting here. He says 
that the defendant was free in his conviviality [fol. 
829]; that he has seen the defendant drunk on two or 
three occasions. On the Tuesday before the homicide, 
he met the defendant when he was out peddling ; they 
stopped at @ saloon and drank until the defendant 
was drunk [fol]. 846]. He tells of another occasion 
when he made a wager with defendant as to which 
one could drink the harder [fol. 847]; that they drank 
all day, and defendant sent Lis horse and wagon home 
and spent the night with the witness ; that he would 
not go to bed, but sat up ina high chair behind the 
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stove [fol. 851]; and that he stayed there in a stupid 
or torpid condition ; that he sat in this way all during 
the night, and that he drank a quart bottle of 
whiskey. The next day they tried to get over the 
effects of their drinking, but only succeeded in getting 
more intoxicated. [fol. 855]. He testifies further to 
having seen defendant on other occasions, when he 
has been drinking, but could give no idea as to the 
number. 


He states that the defendant usually sits with his 
head hanging down, and is quite taciturn. On cross- 
examination the witness testifies that his bibulous 
habits commenced when he was a lad of eight or ten 
years of age. He has a wife and two children living 
and on the occasion when they made the bet as to 
who could drink the more [fol. 83], he brought the 
defendant to his house where his wife and children 
were, and that they occupied a room together when 
the defendant drank up a quart of whiskey. He says 
of himself that he gets drunk as often as he pleases. 


Thomas Martin, sworn on page 225, fol. 897. He 
is engaged in the saloon business. He knew the de- 
fendant six or seven months. prior to the homicide. 
Defendant occasionally came to his saloon. Says the 
defendant would come into his room and would sit 
bending over with his head in his hands from three 
to five hours at a time. [Fol. 904.] When he was 
spoken to he would not always answer. On the morn- 
ing of the homicide the defendant came to his place, 
and Asa D. King came in afterwards. He asked for a 
glass of beer, and when King told him what happened 
witness refused to give it to him. [Fol. 913.] He 
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then said he thought-his eyes looked wild, and he says 
that he never observed Kemmler look in this way be- 
fore. [Fol. 915.] On cross-examination the witness 
says that he cannot recall observing the defendant sit 
in the manner he has described more than three times, 
and on these occasions he had been drinking some- 
what, generally beer. 

John Maroney, sworn at page 235, fol. 939. Witness 
is a saloon keeper, and has a place on the corner of 
Aeacock and Exchange streets. Thisis within a short 
distance of defendant’s home. He occasionally came 
to the witness’ place and drank. He is not able to 
state as to any number of times when he had seen the 
defendant under the influence of liquor. He tells of 
one occasion when he was at the saloon and the de- 
fendant’s supposed wife came over after him [fol. 947], 
and the defendant said, “Go home ; I will be home 
after you.” He says this woman came after him oc- 
casionally, and sometimes when she came to his 
grocery for goods she would ask if the defendant was 
there. Maroney would say, “Yes,” and she would call 
defendant to go home. He would say, “ Will you go 
home? I will be home after you.” (Fol. 949.] He 
thinks this occurred three or four times. 

Dede J. Joy, sworn at page 240, fol. 958. He is en- 
gaged in the huckstering business and was acquainted 
with the defendant, and saw him trading at Elk street 
market. Has seen the defendant frequently intoxi- 
cated [fol. 962], and thinks that this has occurred as 
often as three times a week. [Fol. 965.] Says that 
he has seen him intoxicated on two or three different — 
occasions on the market. [Fol. 965.] He says when 
the defendant is provoked that he would not talk 
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much. He was of a very quiet disposition. Joy al- 
ways considered him that way. When he was drunk 
he always acted pretty quiet. [Fol. 968.] 


“T have seen him on two or three different occasions 
in the market with his head hanging similar to what 
he is sitting there now; that sbortly before the homi- 
cide, for two or three weeks, the defendant had failed 
to recognize him, and would not appear to be very so- 
ciable, [fol. 971,] did not ask him to drink and gives 
an opinion that the defen ‘ant’s conduct is unreason- 
able. 


George Meyer [p. 161, fol. 1043,] resides on the 
Island at the foot of Michigan street; he has known 
the defendant since the winter of 1887-8; at this time 
defendant was engaged in the occupation of fishing; 
he tells of an occasion when he saw defendant drunk 
in Kilcourse’s saloon; when they started home he got 
into the defendant’s wagon and they drove up Smith 
street, until they came to a railroad track; and that 
the defendant turned his horse one side, and wanted 
tojump him over the fence, [fol. 1054]; when they 
came to the fence, the horse ran into it and turned 
sideways, and then the defendant drove along on the 
side of the fence and went home. His impression of 
this occasion is given as follows: 


Q. From what you saw of the defendant on that - 
occasion, how did his conduct impress you, as being 
reasonable or unreasonable? 


A. Why, pretty fair; he talked pretty sensible. 


Q. I mean his conduct, his driving, how did that 
impress you, as reasonable or unreasonable? — 
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A. He drove the horse along with his head down, 
and didn’t talk much to us. 


At [fol. 1,059,] on cross-examination, he states that 
the defendant had been drinking, and that he was 
having some fun with his horse in running it. 


Paul Marshall, sworn for the defendant, [p. 267, fol. 
1,065,] testified that he was in the huckstering busi- 
ness, and knew the defendant, and frequently met him 
on the Elk street-market in the course of their common 
business; he says he has seen the defendant drunk a 
few times; he narrates one occasion when he joined 
defendant in a spree; they drank for two days; he says 
he has been with him on sprees on more than one oc- 
easion, [fol. 1,073,] when they have drank for two or 
three days each; there were other occasions in his rec- 
ollection. He has seen the defendant drunk forty or 
fifty times, [fol. 1,080.] On cross-examination, he says 
of himself: 


Q. How many times have you been intoxicated 
during that time? 

A. Well, I generally get drunk every other day to 
tell the truth. 

Q. You sometimes do skip a day, do you? 

A. Very seldom, if I make money enough. 

Q. You spend all the money you oan get for 
whisky, do you not? 

A. Yes, sir, I do. 

Q. Make it a business? 

A. I make it a business. 


He states that he thinks he can determine whether 
a man is drunk when he is intoxicated himself; he 
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says that on this occasion when they started off on 
their drinking bout they spent about $250. 

Edward Eugene Gallagher sworn for the defendant 
[p. 273, fol. 1091], testified that he was the porter at 
the Elk street market, and also a saloon keeper ; he 
has known defendant since January, 1887 ; he says he 
has seen defendant intoxicated four or five times ; on 
one occasion when he was engaged in fishing on the 
ice, he came to his saloon intoxicated. He had some 
rigging and fishing tackle, and wanted the witness to 
buy them ; said if he did not, he would burn the stuff 
up. Witness bought the goods of him for $10 to con- 
ciliate defendant, although at the same time a Mr. Shea 
offered him $13 for the same. Gallagher says the 
goods he bought were worth $35, and that he only 
bought the goods because defendant said he would 
burn them up if hedid not. He narrates another oc- 
easion when the defendant came to his house and 
started a row and wanted to fight a small boy. [Fol. 
1105.} 

Michael O’Loughlin [p. 281, fol. 1122,] sworn for the 
defendant, says he is fifteen years of age; that he 
worked for defendant and helped him peddling ; that 
he worked for about four months, and that he left a 
week before the 29th of March. He states that they 
would start tosell their goods about ten o’clock in the 
morning ; that defendant, Kemmler, would get drunk 
four or five times a week [fol. 1131]; that there were 
some days when he would not get drunk, because he 
took cider ; he knew the defendant was drunk because 
he staggered. 


Martin Shea is a laborer, and during the spring of 
1888 was engaged in fishing. He knows defendant, 
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and has seen him intoxicated ; thinks he has seen him 
intoxicated five or six times. [Fol. 1155.] 


Dennis McMahon recalled for the defense [p. 286, 
fol. 1143], testified that he had been working for the 
defendant about five months before the homicide, 
and he thinks he has seen the defendant drinking 
abqut forty times. He has seen the defendant drunk 
eleven or twelve times, so that he staggered. 


Jacob Burkhart [p. 290, fol. 1159.] Witness is en- 
gaged in the business of barbering, corner of Myrtle 
avenue and Jefferson street, and knew the defendant 
for about ten months prior to the homicide ; says he 
has shaved him about once aweek. Occasionally de- 
fendant did not come to his place. He testifies that 
he has never seen the defendant intoxicated, nor has 
he ever noticed anything strange or unusual in his 
actions or conduct. 


John Kehoe [p. 334, fol. 1835]. He is engaged in 
the huckstering business, and is acquainted with the 
defendant, Kemmler ; knew him for about nine months 
previous to the homicide. He has seen defendant in- 
toxicated several times, but cannot express the num- 
ber. He corroborates the testimony of Martin; he 
saw Kemmler drunk at Martin’s saloon about Christ- 
mas time, preceding the homicide, and narrates the 
events of the evening; they started on a spree and 
drank until Kemmler had to be carried and helped to 
his wagon [fol. 1347]; he has seen him in other sa- 
loons drinking on several occasions ; defendant would 
sit in the saloon with his head hanging for half an 
hour at a time, and then would walk out [fol. 1853] ; 
his conduct impressed him as being irrational. His 
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understanding of irrational conduct is based upon the 
fact that he believed the witness to have been drunk 
and acted foolishly. The witness says of himself that 
he gets drunk whenever he can; that he has been 
drunk hundreds and hundreds of times himself; he 
thinks he could produce a thousand people in Buffalo 
to testify to his being a drunkard. 


John Burkhart (p. 341, fol. 1360] 1s engaged in the 
huckstering business and known to defendant for about 
eight months prior to the homicide. He hasseen him 
frequently intoxicated [fol. 1362], sometimes once a 
week, sometimes two or three times a week. He tells 
of an occasion when he saw him drunk on the Chip- 
pewa market ; his wife and a little boy put him in a 
wagon and took him home. He tells of another occa- 
sion when he saw the defendant driving his cart when 
he was so drunk that he could not sit up [fol. 1371). 
He gives it as his opinion that his conduct was irra- 
tional. 

The defense cailed William J. Collins [p. 251, fol. 
1001] to establish by this witness that when at the 
station house immediately after the arrest defendant 
was furnished with whisky ; he gave some evidence 
showing that a small amount of liquor had been given 
‘to the prisoner while in custody. 


»atrick Quinn [p. 298, fol. 1171]. Heis the Captain 
of Police Station No. 1, and was in charge on the day 
of the arrest of the defendant; he paid two bills for 
whisky and cigars; one of $1.50 [fol. 1183], and the 
second of $2.50 [fol. 1186]. The billsare dated on the 
4th of April [fol. 1195] and were paid on the 9th day 
of April. 
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Richard Collins was sworn [p. 301, fol. 1203]. He 
was the doorman at Police Station No 1, where the 
defendant was confined, and was on duty on the day 
of the arrest. He says that liquor was furnished to 
the defendant [fol. 1208] on the day of his arrest, and 
that he gave him two drinks possibly three [fol. 1211] ; 
they were ordinary drinks [fol. 1213]. 


The defense called T. D. Crothers [p. 352, fol. 1406]. 
He is connected with a private inebriate asylum called 
Walnut Lodge at the city of Hartford,Conn. He was 
formerly with the inebriate asylum at Binghamton in 
this State. He is the editor of a publication called the 
Journal of Inebriety, and has devoted some fifteen 
years to the study of the effects of alcohol on the 
human system, and made it a specialty. He says that 
he has examined some 2,500 or 3,000 cases. He states 
that the effect of alcohol on the system causes a de- 
fective brain [fol. 1412]; that the first effect is to stimu- 
late the heart and brain; the second to paralyze it, 
“so that a man after using alcohol a while has a de- 
fective brain—a paralyzed brain—a brain incompetent 
to decide on the relatiens of life and of the finer con- 
ditions. This is the general effect. It produces a 
species of degeneration—brain degeneration—particu- 
larly in persons who use it to excess and continuously 
for any length of time.” 


Q. What is the effect upon the moral sense ? 


A. Destroys a man’s character ; destroys his ver- 
acity; destroys his power from judging right from 
wrong, and particularly his veracity and comprehen- 
sion of right and wrong, and the power of discrimin- 
ating between good and evil. The degeneration effects 
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the moral nature, as well as it does the body and the 
brain. 


Q-. How does it effect the physical system ? 


A. Notso markedly. It effects the physical sys- 
tem in some degree ; but not so marked as it does the 
brain and nervous system. 


Q. What effect does it have upon the will power? 


A. It lessens—destroys the will power; makes a 
man incapable of doing what he would doif he hadn’t 
taken the spirits. 


_ He claims that the brain of consumptive children is 
defective and impaired; that the relation between 
consumptive parents and inebiiety is very close [fol. 
1419]. A hypothetical question was put to the wit- 
ness [fol. 1421], covering the data supplied by various 
witnesses called on behalf of the defense ; this ques- 
tion, on account of its length, is not fully set forth in 
this brief, but attention is called to its radical defect. 
It is not a fair summary or statement of all the evi- 
dence in the case. It perhaps comprehends with 
reasonable fairness some portions of the evidence 
offered by the defendant, but it eliminates the people’s 
evidence entirely. In answer to. the hypothetical 
question as to the mental condition of the defendant, 
Dr. Crothers says [fol. 1423]. “In all probability such 
a mind would be unsound and incapable of discrim- 
inating as to the quality of his acts.” | 


The answer proves or estabiishes absolutely nothing. 
Probabilities are the peculiar science of medicine 
but not of law. The doctor says [fol. 1424], that alco- 
holic insanity manifest certain delusions of persecu- 
tion, of poisoning and of fear, and general incapacity 
to appreciate his surroundings of the relations he has 
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to those who are nearest to him ; a delusion as to the 
infidelity of a wife is one of the marked 
symptoms. The doctor examined defendant 
at the jail on the morning of testifying ; 
he thinks defendant appears to be a man of weak 
intellect, of imperfect brain development, and more or 
less incapacitated to appreciate what transpires before 
him [fol. 1426]. He was hesitating and doubtful, and 
seemed suspicious as to the proper answers to give me. 
I find he has a dilated pupil, which is another sign of 
some brain trouble, in connection with the other 
history; the general appearance of a mind incapaci- 
tated,—a mind more or less defective and degenerate 
from various causes. 

The cross examination of this witness is worthy of 
close scrutiny. It substantially destroys the ground- 
work and basis upon which the opinion and proba- 
bilities of the witness rest. At folio 1439-41 the 
witness is called upon to classify what he calls 
alcoholic insanity, and he concludes that the defend- 
ant is not insane. The foundation of his theory 
concerning the defendant’s mental condition is the 
fact that the defendant was a hard drinker [fol. 1442], 
and only that His examination of the defendant 
was confined to about twenty minutes [fol. 1442]: 

Q. What ground did you go over with him ?—Tell 
the jury. | 

A. Nothing, except to look at the man, and hear 
what he had to state, and ask him some questions ; 
see about his capacity—mental capacity. 

(J. Give us one question. 

A. I asked him about his memory. I asked him 
if he had a good memory. He said he hadn’t. 
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Q. Whether that was true or not you did not 
know ? . 

A. No, sir, I did not. 

Q. You knew the man was on trial here for a 
serious crime, did you not ? 

A. Yes, sir. 

Q. Did you test his memory by any specific 
question ? 


A. No,sir, I asked him generally about it [fol. 
1449], I asked him if he remembered the circum- 
stances of the crime. He hesitated, finally, after 
pressing the question in two or three different ways, 
he said he thought not ; he said he did not remember 
it. 

Q. Did you believe what he said to you? 

A. I have no reason to doubt or disbelieve him. 

At folio 1453. I asked him if he could remember 
what he had done, what he had sold and what he had 
bought the Iast month before the crime. He hesi- 
tated; gave no answer. The doctor changed the 
form of the question and the defendant still hesi- 
tated. He shook his head and said nothing [fol. 
14561. The doctor then asked if the defendant’s 
father was a drinking man, and he said “yes” He 
asked how often his father got drunk [fol. 1458]. The 
defendant said he thought every week, at least on 
Sundays The only further inquiry concerning the 
defendant’s father was as to his. living died at an 
hospital of some brain disease, but whether or not his 
drinking habit was contracted before or after the birth 
of the defendant is not certain [fol. 1459]. The wit- 
ness made somo enquiries concerning the condition 
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of the mother, and ascertained that she died of 
consumption [fol. 1463], but it did not develop the age 
of the defendant at the time of the mother’s death ; 
nor of how long standing her consumption was, nor 
whether it was hereditary [fol. 1466]. Heexplainsthe 
relations of consumption to inebriety by stating that 
tle physical condition of the children of consump- 
tives is generally debilitated. ‘The witness discovered 
that the defendant was suffering from a venereal dis- 
ease [fol. 1474]. At folio 1478 the defendant was asked 
by his doctor if be wished the trial.to terminate in his 
favor. He hesitated, and finally said “he did wish to 
live.” Witness states that, in his opinion, the appear- 
ance of the eyes indicated a mental defect, but the 
examination was simply visual [fol. 1483]. As a re- 
sult of his examination'in the morning, witness states 
that he discovers a general defect; that his brain is 
small [fol. 1487]. He reaches this conclusion from the 
size of the inan’s head, but can’t tell what that size is, 
or whether it is above or below the normal [fol. 1491]. 
He thinks the eye is too small; that its position is 
not right, and that this indicates a weakness in the 
brain [fols. 1496-2497]. He criticises the arch over 
his eyes as indicating a mental weakness [fol. 1500], 
and finds fault because his ears are too large [fol. 
1507]. Witness states that he takes the formation of 
the ears into account in making up his opinion as to 
the mental condition of the defendant [fol. 1508]. He 
is not ahle to state whether the defendant, in his habit 
of hanging his head during the progress of the trial, 
is not shamming; and will not give an opinion on it 
[fol. 1514]. He does not think that there is anything 
strange in the fact that the defendant will not 
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acknowledge the commission of the crime to him [fol. 
1515]. The witness does not know that the defendant 
conducted his business up to the very morning of the 
erime-; nor what kind of business he followed ; nor 
that he bought his goods closely and prudently, and 
was considered by the commission merchants with 
whom he dealt as a competent and’ shrewd business 
man. The doctor did not know, nor take into account 
in his answers that the defendant was entirely 
sober on the morning of the commission of the crime 
[fol. 1523]. At the time of his diagnosis of the case 
he did not know as to what transpired at the time the 
crime was committed, and of the expressions made by 
the defendant that he had killed the deceased and was 
willing to take the consequences. The doctor states 
(fol. 1525] that such expressions on the part of the de- 
fendant would indicate that he was conscious of the 
nature and quality of his act. He further states that 
he did not know that defendant, after the commission 
of the crime, went to a saloon and there stated, about 
five minutes after the crime had been committed, that 
he “had killed her, and was willing to take the rope.” 
He states that such declarations on the part of the 
defendant would be some evidence that he knew the 
nature and quality of his act [fol. 1527]. The witness 
says he did not discover any hallucination on the part 
of the defendant, and: he does not know whether there 
is any ground for the defendant believing that: his 
paramour, Tillie Ziegler, was unfaithful to him. Wit- 
ness describes the effect of drink upon the brain, and 
at folio 1538 he says that one period of intoxication 
may destroy a man’s power of conception. 

Upon being asked at folio 1542 a question embrac- 
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ing the acts of the defendant on the morning when 
the homicide occurred; that the defendant arose about 
half-past seven o'clock, went out into his yard and 
told the boy there to water his horse that was used in 
his business; then went to work to fix up a door that 
was out of repair; and when his wife came out and 
asked for some eggs for breakfast, he took a basket, 
got into a wagon, and gave hier the requisite quantity 
of eggs; handed them to her, and then stated that he 
was going into breakfast—would you say that such a 
person was in a condition to distinguish between right 
and wrong?. The witness finds himself unable to an- 
swer. 


This constitutes the evidence offered by the defense. 


The condition of the defendant on the morning of 
the homicide, which was entirely eliminated from the 
testimony of Dr. Crothers, and was not considered by 
him in the forming of lis opinion, is here grouped to- 
gether, is viz.: John De Bella, [p. 104, fol. 429] tells 
of the talk about the counting of the money for the 
sales of the previous day, talks about the changing of 
eggs from one barrel into the other on the morning in 
question, talks about the watering of the horse, [fol. 
458,] and also that on the night before, when they re- 
turned home, the defendant was not so _ seri- 
ously intoxicated, but what he could carry 
the bird and cage into the house and come out carry- 
ingalamp. [Page 128, fol. 511]. Dennis McMahon, 
the other boy [page 138, fol. 533], corroborates De 
Bella. fe tells about defendant’s fixing the hinges 
on the door [fol. 1558] and about the changing of the 
eggs [fol. 561]. ~ Thomas McMahon, brother to last 
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witness, corroborates him. Asa D. King, another wit- 
ness, tells about overhearing a conversation in the 
house when he came to work, concerning the opening 
of the trunk [fol. 587]. Mary J. Reid gives the declar- 
ation of the defendant, immediately after the commit- 
ting of the crime, that he had killed the deceased and 
would take the rope for it. A similar statement was 
made to the witness, Asa D. King, who in turn is cor- 
roborated by Thomas McMahon and Hugh McKenna. 
Officer O'Neil testifies us to the declaration made by 
the defendant at the time of the arrest, that he guesses 
he had made a good job of it ; and he is corroborated 
by Dr. Blackmon. And all these witnesses state as 
their opinion, gathered from the appearance of the 
defendant, his actions and conduct, (one of the wit- 
nesses being a practicing physician) that he was ap- 
parently sober. Their testimony on this point is as 
follows: Mary J. Reid, page 68, folio 270; Nellie Rob- 
erts, page 78, folio 311; Officer O’Neil, page 84, folio 
332; Doctor Blackmon, page 93, folios 871-81 ; Hugh 
McKenna. page 101, folio 409; (this witness was a 
saloon keeper and by general experience quite com- 
petent to judge upon the question of intexication); 
John De Bella, page 104, folio 429 ; Dennis McMahon, 
page 138, folio 553, and Daniel E. Barry, page 149, folio 
59). 


The People then resumed the case and called seven 
merchants engaged in the commission business on the 
Elk street market, all of whom knew the defendant, 
and had business dealings with him. Their testimony 
is set forth in the case at pages 309 to 334, and is 
uniform in its general nature. A printed case cannot 
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but feebly disclose the general appearance and reputa- 
tion of witnesses. It, however, will appear that the 
witnesses who were called for the People to testify of 
their knowledge of the defendant, were each and all 
business men, carrying on a substantial trade, and 
were not, as was the general rule with the witnesses 
fer the defence, drunkards and bummers. 

William D. Riley, a commission merchant, says (fol. 
1238] “I always looked upon the defendant as a very 
close, hard buyer. I could not make any money out 
of him.” He says that he has seen the defendant 
Intoxicated, but that he never saw anything out of 
the way in his actions or conduct (fol, 1241]. Melvin 
Carpenter says the defendant was a close buyer and 
paid cash [fol. 1249-51]. William C. Townsend says 
the defendant was a straight-forward business man 
and a close buyer [fol. 1269]. Considered him a sharp, 
close business man. Charles O. Rogers: He pur- 
chased goods the day before the homicide, of him ; 
bought nine or ten barrels of apples [fol. 12845]. 
He says that defendant never made foolish offers for 
stock Sfol. 1287]. Albert E. Mackley: He is engaged 
in the commission business and says the defendant 
has traded with him. Says the defendant generally 
paid cash ; and he considered the defendant a fair 
buyer ; that he used to examine the goods closely [fol. 
1302]. John H. Gale, a commission merchant, says 
he has sold the defendant goods ; that he was a close 
buyer, figured closely in his buying, and looked care- 
fully at the quality of the goods. He knew when he 
got a good trade [fol. 1317]. 

The People called William C. Phelps, a practising 
physician and surgeon [p. 397, fol. 1585]. The 
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doctor has been connected with the University of 
Buffalo as a Demonstrator of Analomy for the past 
fourteen years and is the attending surgeon upon the 
General Hospital of the City of Buffalo. He has been 
surgeon to the Police of the City of Buffalo for two 
years and a half, and has had charge of a number of 
eases of insane people and drunkards. He has made 
a specialty of the study of insanity. He made an 
examination of the defendant at the police station on 
the afternoon of the day of his arrival. An effort was 
made to show the nature and extent of this examina- 
tion, but it was objected to by the defence, and rather 
than raise any question upon the record, the result of 
the personal examination made by the doctor upon 
the defendant is not presented in the record, and was 
not received in the case. The witness’ attention was 
called to the testimony of Dr. Crothers [fol. 1607]. He 
says there is nothing wrong with the size of the 
defendant’s head ; that it 1s fair sized, and it does not 
indicate any mental weakness. There is nothing in 
his ears, or in the protuberance of the frontal bone 
over the eye, or in the eyes themselves that would 
afford any basis for an opinion that the mind of the 
defendant was enfeebled [fol. 1608-10]. 


In answer to a hypothetical question, substantially 
the sanze that was put to Dr. Crothers, (compare fol. 
1542 and 1611,) showing the acts and transactions of 
the defendant upon the morning of the homicide, the 
Doctor gives tt as his opinion that such a person would 
know and be able to distinguish between right and 
wrong, and would understand the nature and quality 
of his act. The question is continued at [fol. 1612,] 
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and takes in the declarations the defendant made after 
the homicide. The Doctor says that these statements 
indicate a consciousness on the part of the defendant 
of the nature and quality of the act. The Doctor says 
(fol. 1616,] that the position taken by the defendant is 
one easily assumed. He says that the effect of alcohol 
upon the human system and upon the brain, is ex- 
tremely variable; that many men may use intoxicat- 
ing liquors for years and yet not have their minds in 
anywise impaired [fol. 1618-19.] He says the fact that 
the defendant carried on his business in a close and 
prudent manner up to the very day of the homicide, 
would be evidence of his consciousness and knowl- 
edge of the nature and quality of his acts. He says 
the effect of consumption upon the human system, is 
simply to leave a general weakness in their offspring, 
but it does not specifically apply to the brain. 

William H, Slacer, a practicing physician, was next 
called on behalf of the people on page 411, folio 1641. 
He is the consulting surgeon for the Sisters of Charity 
Hospital and for the Emergency Hospital; was for- 
merly connected with the Insane Department of the 
Erie County Almshouse for six years. His testimony 
isan exact counterpart of the testimony of Dr. Phelps, 
and he confirms the Docter in his conclusions and 
statements. 


The above constitutes all the evidence offered in the 
case. 


MOTIVE. 


If attributed to jealousy of Tillie Ziegler, arrising 
from a suspected intimacy with De Bella, it 1s shown 
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in the evidence of Daniel E. Barry,a police officer, 
Ep. 49, fol. 607.]} 


Kemmler informed Barry that he was jealous of 
De Bella. A similar statement was made by defend- 
ant to his brother [p. 350, fol. 1397.] Hf the motive 
attributed is the domestic troubles and disagreements, 
the latter is shown in the evidence of Mary Reid [p. 
63.] She says, “They [meaning the defendant and 
Tilli; Ziegler], did not live happily together.” 


In speaking of their quarrels she says : 


Q. Could you tell the subject they were disputing 
about ? 


A. Mostly because he was drunk. 


John De Bella [p. 116, fol. 463] tells of the defend- 
ant stating to him that his wife [Tillie Ziegler] wanted 
to go to Philadelphia ; that this occured about a week 
before the killing. Defendant said: “She wants me 
to go to Philadelphia ; and when I want to go she 
don’t want to go.” That is what he said. “Woman’s 
hell ; she wanted to go to Philadelphia, and when I 
want to go she don’t want to ; that’s the way it is.” 


On the night before the homicide, De Bella heard 
defendant and deceased quarreling. [Fol. 466.] The 
statement of the defendant at [p. 350, fol. 642,] is: 
“We quarreled frequently since we have been in Buf- 
falo.” And again, at fol. 648, he says that they “ had 
difficulty about her wanting to go back ta Philadel- 
phia.” {tis unquestionable that the habit of drink- 
ing indulged in by the defendant, was a prolific source 
of trouble between defendant and the deceased. 
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John Maroney, in his evidence at fol. 947, tells of 
the defendant being at his saloon and deceased com- 
ing there after him on several occasions and taking 
him home. 


John Burkhart, in his evidence at fol. 1336, tells of 
seeing defendant at the Chippewa market and de- 
ceased taking him home. 


The killing of Matilda Ziegler, otherwise called Ma- 
tilda Hort, in the manner narrated by this evidence as 
set forth in this brief, is not controverted on any evi- 
dence in the case ; there is no ground for any doubt as 
to the actual commission of the homicide by the de- 
fendant ; there is no witness that gives any testimony 
which tends to show that any other person had any- 
thing to do with the commission of the crime charged 
in the indictment. The sole question is as to the 
mental capacity of the defendant—the ability and 
power to deliberate and premeditate. There is sub- 
stantially no evidence to warrant the submission to 
the jury of the question as to whether on the 
morning of the homicide, the defendant, Kemmler, 
was intoxicated. The testimony of eight witnesses 
enumerated before, shows that on the morning in ques- 
tion Kemmler was apparently sober; there is not a 
single witness who ventures a contrary opinion, there- 
fore the effect of intoxication with relation to intent is 
not fairly inthe case. The question was, however, very 
fully and elaborately submitted to the jury with careful 
instructions by the trial justice, that if they believed, 
from the evidence that on the morning of the com- 
mission of the homicide the defendant was intoxicated, 
then that fact should be taken into consideration by 
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them as bearing on the intent with which the act was 
eommitted, and his ability to form an intent [fol. 
1772}. . Upon a request made by the defendant’s 
counsel the attention of the jury was specifically 
directed to this subject [fol. 1785]. The defendant 
was given the benefit of this question, although, as 
stated, there is in the case no evidence to warrant its 
submission to the jury. 


The mental capacity and power to deliberate is the 
only question of fact which the jury had to pass on. 
Upon this branch of the case the People showed by a 
number of merchants, all of whom are reliable busi- 
ness men, that Kemmler was a shrewd and prudent 
business man, and that he managed his affairs-in a 
manner which commended itself to their judgment. 
The defendant called several witnesses to swear to 
Kemmoler’s drinking. They are, as a rule, drunkards 
themselves, and if their evidence is entitled to any 
weight, if their opinion is entitled to any respect, it 
would tend to establish their responsibility of these very 
witnesses for their own acts ; they are notin a position 
to give a rational opinion. The evidence received has 
been fully reviewed and the case was elaborately and 
fully submitted to the jury with fair and impartial 
instructions from the trial justice. The verdict of the 
jury was a necessary conclusion from the facts pre- 
sented. The case requires no argument ; the facts are 
eloquent in themselves. 


EXCEPTIONS. 


The first exception to the admission of evidence is 
found on page 27, folio 106. A question was asked of Dr. . 
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Charles S. Jones concerning an operation which was 
performed upon the deceased, the taking out of a piece 


of bone from the skull. The witness was allowed to 


answer and said: [fol. 107] “ Doctor Park was called, 
I think he will give the reasons.” It will be observed 
that this answer does not respond to the question ; the 
subject matter of the inquiry was not pressed, and in 
consequence the exception is of no avail. It was 
quite proper to show what operation was performed 
upon the deceased, if any, and the object and purpose 
of the operation. 


The second exception is found on page 63, folio 247. 
An inquiry was made of the witness Mary J. Reid as to 
whether or not she ever heard the defendant and the 
deceased quarreling prior to the homicide. This 
evidence was objected to and was received by the 
Court. Witness made an answer at folio 248 which 
was a conclusion. This evidence wasstricken out and 
the witness then, more in detail, answered the inquiry 
put to her by the District Attorney. The quarreling 
which was narrated occurre.! within ashort time prior 
to the homicide, and it was competent to show the 
relations existing between the deceased and the de- 
fendant; it was received by the Court for that pur- 
pose [fol. 247]. 


The third exception in the case is found on page 
116, folio 460. The witness De Bella was asked by 
the District Attorney at folio 459, if he ever heard the 
defendant talk concerning his wife’s desire of return- 
ing to Philadelphia. He answered the question in 
the affirmative. The next inquiry was as to the time 
when he had heard this conversation. He says “This 
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was three or four days before the 29th;”’ that being 
the day of the homicide. The question was then put : 
“What was it?” This was objected to and was re- 
eeived by the Court. The defendant exeepted to its 
admission. The evidence was important in its bear- 
ing upon the relations existing between the defendant 
and deceased. It tended to show that within a few 
days prior to the homicide there was a controversy 
between them concerning the deceased’s proposed 
return to Philadelphia. It bore upon the relationship 
existing between the parties, and points an incentive 
to the commission of the crime charged against the 
defendant. It was therefore competent. 

The fourth exception is found page 119, folio 473- 
475. The witness De Bella was t:stifying with rela- 
tion to some conversation he had with the defendant. 
The narrative is considerably mixed, and it appears to 
have been an incoherent conversation influenced by 
hquor. The Court allowed the District Attorney to 
ask certain questions tending to draw out a conversa- 
tion [fol. 475]. The answer which the witness was to 
make could not reasonably be anticipated. When the 
evidencé was in, the witness then proceeds tostate the 
conversation [fol. 477]. “Oh,” he says to me in akind 
of low voice, “You put me in the hole, and I am 
blamed if you put me in the hole any more.” De Bella 
asked the defendant: “Tell me how I put you in the 
hole, I would like to find out.” The defendant re- 
plied: “You know as well as I know.” De Bella 
then proceeds to state : “I could not get head nor tail 
of what he said” [fol. 478]. In this conclusion De 
Bella was manifestly correct : neither he nor anybody 
else could make head or tail of the conversation 
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which he purported to narrate. Defendant’s counsel 
then moved to strike out the testimony, and the Court 
granted the motion ; so that no prejudice resulted to 
the defendant by the temporary admission of the 
evidence. 


The fifth exception is found on page 121, folio 
1481. De Bella was further examined and was asked 
if the defendant had ever said anything concerning 
his former life at the city of Philadelphia. This was 
objected to by the defendant, but was received by the 
Court. The answer was a statement to the effect 
that the defendant was always well behaved when 
hiving at Philadelphia. It certainly was in his favor, 
and could in no wise prejudice him. It was, how- 
ever, entirely proper and competent to show the rela- 
tionship of the defendant and deceased, and the in- 
quiry was prompted with a desire to draw out from 
the witness what statement, if any, had fallen from 
the lips of the defendant concerning his former life 
and his relationship with this woman. 


The sixth exception is found page 133. De Bella is 
now being questioned upon a re-direct examination by 
the District Attorney. The subject of the inquiry is 
certain new matter which the cross-examination had 
developed; it is objected to by the defendant upon the 
ground that De Bella is a witness of the people, and 
they could not re-open the examination. The evidence 
elicited was as to the defendant’s going without eating 
for a period of four or five days atatime. The fact 
of his going for a number of days without food was 
drawn out by defendant’s counsel [fol. 519,] and the 
District Attorney was seeking to test the accuracy of 
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the witness’ memory. The evidence which was re- 
ceived at folio 513, on the line of inquiry, was ecompe- 
tent to explain and show the general habits and mode 
of life, and particularly to explain his previous evi- 
dence. At page 136, folio 541, the objection is to the 
same class of evidence again, and the same reasoning 
applies. 


The seventh exception in the case is found on page 
322, folio 1286. Charles O. Rogers was being examined 
by the people concerning the business dealings and 
transactions of the defendant with him. The witness 
said that the defendant would come along and buy 
lots of fruit; that he would buy a lot and make 
good fuir offers for it, and the witness added: “He 
knew what he was doing.” The defendant's counsel 
moved to strike this out. The Court ruled that if it 
was meant simply in the sense of an opinion that he 
understood the quality of the goods he was buying, it 
wa3 conpetent. The witn2ss answers this in the af- 
firmative. ‘lhe defendant excepted and also moved to 
strike out the evidence. The Court grants the motion 
at folio 1237, and with the granting of this applica- 
tion, the exception fell. 


The eighth exception is found on page 350, folio 1397. 
Henry Kemmler was being examined by the defense. 
Upon the cross-examination the District Attorney 
asked witness if he did not have a conversation with 
the defendant in the jail after his arrest, which con- 
versation the witness had given to the newspapers ; 
in this conversation Henry asKed his brother why he 
had killed this woman ? The defendant’s counsel ob- 
jected to the question being put to the witness, upon 


. 45 


the ground that it was no part of any evidence that 
they had drawn out and not a proper subject of cross- 
examination. The evidence was entirely proper and 
competent. The declarations of the defendant as to 
how and why he killed the deceased, when made not 
through the influence of fear or threats, are entirely 
competent against him. “The admission of this evi- 
dence at this point of the case, was entirely within the 


_ discretion of the Court, and its receipt, under the cir- 


cumstances, indicates no error. It was entirely com- 
petent for the Court to allow the evidence to be re- 
ceived. There is no argument to be drawn from its 
admission out of the regular order of proof, which in 
anywise prejudices the defendant, nor was it claimed 


in the exception suggested to the Court, that its ad- 


mission, out of the regular order, would prejudice their 
rights. 

The ninth exception is found in the evidence of 
Dr. William C. Phelps. It was objected to the evi- 
dence of this witness, where he was asked to state 
what examination of the defendant he had made, that 
the relation of a physician and patient arose and ex- 
isted between the witness and defendant; and upon 
the further ground that defendant being in prison the 
data furnished the doctor by the defendant was com- 
pulsory. The objection is fully stated at folio 15¥5. It 
is repeated at folio 1598, and the decision of the Court 
is expressed in the case at folio 1606. The Court al- 
lowed the District Attorney to interrogate the witness, 
and draw from him an opinion as to the mental con- 
dition of the defendant at the time he saw him, with- 
out going into details of questions and answers in con- 
versations which they had. If this rule, adopted by 
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the Court is not proper, then there can hardly be sug- 
gested a case in which expert evidence may be given 
by the People concerning the mental condition of a 
prisoner. A District Attorney, under the authority 
vested in him, directs a competent physician to exam- 
inea prisoner charged with « capital offence 
with a view of ascertaining his mental con- 
dition. The Doctor goes to the jail, states the rela- 
tionship and authority under which he goes there ; 
asks certain questions which he deems important.. 
The objection to the admission of the testimony ofa 
physician is predicated upon the confidential relation- 
ship. His pre-possessing the prisoner with the knowl- 
edge that he is sent by the District Attorney for the 
purpose of ascertaining his mental condition, negatives 
the very idea of a confidential relationship existing 
between the defendant and the Doctor. 

It will be observed that the testimony given by 
Dr. Phelps does not in any manner assume to give 
evidence with reference to a single transaction that 
occurred at the examination of the defendant at the 
jail; although he was permitted by the Court to ex- 
press his opinion based on the results of his examina- 
tion there, the doctor was not asked and did not give 
any evidence or opinion. The evidence of the doctor 
was not based or framed upon any inquiry made by 
him personally of the defendant. The evidence stated 
by the doctor was simply a description of the defend- 
ant as he sat in the courtroom [p. 403]. He answered 
certain hypothetical questions put to him [p. 404-5}. 
By reference to folio 1621 it will be observed that the 
District Attorney expressly stated that he avoided 
going into any of the questions concerning the ex- 
aminations at the jail so as not to place upon the 


47 


record any questions for the defendant’s counsel to 
quibble over in an appellate court. If the testimony 
of Dr. Phelps is not competent, it would not be proper 
for a physician to examine a person while a trial was 
in progress by watching and observing his actions and 
conduct, and then go upon the stand and testify. No 
such rule exists, and no such construction is warranted 
by any decided case in this State. When Dr. Slacer, 
the next witness, was sworn, the same question arose 
twice [fol. 1646-50], and the attention of the Court is 
addressed to the fact that et those two points the Dis- 
trict Attorney again avoided eliciting from the wit- 
ness any fact which he discovered upon a personal 
examination of the defendant. Neither Drs. Phelps 
or Slacer prescribed for the defendant ; it was not sug- 
gested to Kemmler that they interviewed him for the 
purpose of treating any disease or malady. In no 
sense was the relation of physicians and patients 
created. The rule laid down in the People vs. Schuy- 
ler, 106 N.Y., 298, 304 and 385, is conclusive upon the 
competency of this evidence. 


The tenth exception in the case is found at page 
447, folio 1786; it is taken to a refusal to charge in 
language requested. The defendant’s counsel asked 
the Court to charge that in fixing the grade of crime, 
with which the defendant was charged, the evidence 
as to intoxication was very important and must be 
carefully weighed. The Court ruled, in answer to 
this, that all the evidence in the case was to be care- 
fully weighed, but it was not the province of the 
Court to indicate to a jury what was important and 
what was not, and that it was the province of the 
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jury to determine that question. This ruling is in 
accordance with the well settled*rules of law, and 
requires no discussion. | 

No other exceptions were taken to the admission of 
_testimony or to the charge. 


CONCLUSION. 


From all the evidence in the case, it appears that the 
verdict of the jury was fully warranted; that it was 
founded upon good and substantial proof, and the 
judgment rendered upon this verdict and from which 
the defendant has appealed should be affirmed. 


GEORGE T. QUINBY, 
District Attorney of Erie County. 
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Before S. EDWIN DAY, County Judge of 
Cayuga County. 


THE PEOPLE OF THE STATE OF 
NEW YORK, ex rev. WILLIAM | 
KEMMLER, 


AGAINST / 


CHARLES F. DURSTON, as WarpEeN oF 
THE StatE Prison ar AtBerN, N.Y. 


Proceedings before Tracy C. BecKER, Esq., Referee, 
at the office of Hon. W. Bourke Cockran, in the Equita- 
ble Building, 120 Broadway, New York City, Monday, 
July 8th, 1889, at 12 M., pursuant to an order of 9 
reference heretofore made and entered in the above 
entitled proceeding. 


Appearances : 
On behalf of the Relator: 
CHARLEs S. Hatcu, Esq. 


Hon. W. BouRKE CocKRAN. 


On behalf of Respondent: 

GrorGE T. Quinpy, Esq., District Attorney of Erie 
County, N.Y. 

WinntiamM A. Poste, Esq., Deputy Attorney-General 
of the State of New York. 


ALP. Ricu, Esq.. District Attorney of Cayuga County, 
N.Y. 
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4 Stipulation entered into in writing, to be attached to 
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the proceedings herein, as to compensation of Referee, 
stenographer’s fees, and the signing of testimony by 
witnesses. 


Haroup P. Browy, called as a witness on behalf of 
the relator, and being duly sworn and examined by 
Mr. Cockran, testified as follows: 


Q. What is vour occupation? 

A. [Tam an electrical engineer. 

Q. Are voua member of the Institute of [Electrical 
Engineers ? 

A. No, sir. 

Q. Have you studied in any institution of learning 
that is devoted to the teaching of that science? 

A. I have been engaged in the electrical business 
for the past 13 vears, practicing as an electrical engi- 
neer before any courses were started in the colleges. 

Q. There is in existence an Institute of electrical 
engineers ? 

A. Yes, sir. 

Q. And it is in all respects similar to the Institute 
of Civil Engineers ” 

A. Yes, sir. 

Q. And being a member of the Institute of Electri- 
cal Engineers isa badge or evidence of a man’s profes- 
sional standing, Just as it is in the case of a civil 
enginecr ? 

A. That may be. 

(). IT ask vou the question, if being a member of the 
Institute of Electrical Engineers is not a badge or evi- 
dence of a man’s professional standing, just as it 1s In 
the case of a civil engineer ? 

A. Some of the prominent electricians of this 


_ country [believe are not members of any college. 


Q. Iam speaking of electrical engineers. 
A. I think it is simply a matter of choice whether 
or not a man joins the society or not. 
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Q. You know, as an electrician, whether that is so 
or not, Whether a membership in the Institute of Elec- 
trical Engineers is not a badge or qualification as an 
electrician, Just as much as a membership in the In- 
stitution of Civil Engineers is a qualification for a civil 
engineer? 

A. IT believe tn a technical sense. 

Q. TI mean among electricians is not a membership 
In an institute of electrical engineers reco@nized as a 
badge or qualification just as a membership in the In- 
stitute of Civil Engineers. 

A. Not necessarily. 

Q. You sav vou have been an electrician 15 vears ? 

A. Yes, sir. 

Q. What were vou doing before that? 

A. T was in school before that. 

Q. Your first occupation was as an electrician ? 

A. Yes, sir. 

Q). Where was your first occupation ? 

A. In Chicago, Hl. 

Q). In what capacity were vou emploved there? 

A. My first occupation was 1 regard to one of Mr. 
Idison’s early Inventions—the electric pen. For three 
vears T had charge of that and also the carly telephone 
Apparatus and telegraph, at the factory of the Western 
Klectrical Company, Kinzie street, Chicago. 

(QQ. My question was—I was trving to find out how 
you became an electrician. Your first connection with 
electrical matters, as To understand, was that vou had 
charge of Mr. Edison's electric pen ? 

A. -Yes, sir. 

Q. That was about 13 vears ago ? 

A. Yes, sir. | 

Q. Pricr to thet. did vou have any traning of any 
character as an electrician? 

A. Thad a high school education and prepared for 


the technical examination at PRarvard., but the fire of 


7-4. which crippled the family finances, coming after 
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12 the fire of 1871 at Chicago, made it impossible for me 
to afford a college course. 

Q. So that beyond the ordinary high school and 
preparatory course you had no special training in elec- 
trical matters? 

A. Not up to the age of 18 vears. 

Q. In what capacity did you have charge of this 
electric pen—anything more than selling it? 

A. Yes sir, both in the method of adjustment and 

_ as well the sale. 
3 (). You did not have anything to do with the in- 
vention of it? 

A. No sir, that was Mr. Edison’s invention. 

Q. When vou speak of the adjustment of the pen, 
do vou mean anything more than the adjustment of it 
after the plan by Mr. Edison ? 

A. No, sir. 

Q. That did not require any skill, to arrange an 
electric pen after vou were shown how to do it? 

14. «*: Not after you were shown how to do it. Skill 
was reqtured, however, in other lines—the adjustment 
of the telephone and telegraph apparatus. 

Q. Now, how long was it after you had charge of 
the pen that you had charge of the other apparatus ? 

A. Almost immediately. 

Q. What other arrangements did you have charge 
of? 

A. T had charge of the business of George H. Bliss 
& Co., George H. Bliss & Co. then being the agents for 
the Western Electrical Company, so that it was within 
mv province to sell electro-medical apparatus as. well 
as to adjust it, and also to instruct physicians in its 
use: also the telegraph: apparatus and early telephone. 

Q Now, in connection with this electro-medical 
apparatus and the telephone and telegraph, did you 
have anything more to do than show the method they 
should be adjusted in order to get them working? 

A. I frequently designed, during the period spoken 
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of, special arrangements for electro-medical apparatus, 16 
which were approved by physicians. 

Q. Were they inventions ? 

A. Hardly inventions, but designs for convenience 
and for certainty of application by physicians that 
had no special training in electricity. 

Q. Ido not exactly understand what vou mean. 
Do vou mean that vou took certain electrical elements 
and combined them so as to reach results that had not 
been heretofore discovered, or simply invented more 4 
expeditious or better means of applving them ? 

A. More certain means of applying them. 

Q. You do not claim that vou at that time in- 
vented anything? 

A. No, sir. 

Q. Ordid anything more than apply the machinery 
or inventions of other persons ? 

A. No, not at that period, 

Q. How long did that continue ? 

A. For about three vears. 18 

Q). And after that where were vou engaged ? 

A. Nearly five vears with the Brush Electric Light 
Company, having charge of their northwestern busi- 
ness, both as an electrical expert and as salesman. 

Q. J understand vou that while vou were ont red 
in discovering new combinations, or i perfecting or 
applying new arrangements, vou were also engay fe in 
the business of selling, were vou not? 

A. Yessir, but not entirely. 

Q). T understand vou to say you were engaged a 
part of the time in discovering new principles or com- 
binations, and when vou were not engaged in that vou 
were engaged in selling instruments ? 

A. Yes, sir. 

Q. Also as salesman of the Brush Electrie Light 
Company ? 

A. Yes, sir. 

Q. How long did you continue at that ? 
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A. Five years. 

Q. Does that bring you down to the present time? 

A. No, sir. 

(). Where were you after that? 

A. Since then I have been in the business of elec- 
trical engineer oh my own responsibility; for about 
three years as electrical expert of a company organ- 
ized to handle my own inventions in electric hghting, 
and I obtained a large number of United States 
patents on various inventions for electric Hghting and 
for the distribution of hght and power. 

Q. Is that what vou are doing now? 

A. I at present am entirely independent of any 
company. 

Q. You are managing your own inventions? 

A. My particular business at present is designing 
apparatus for people who require it, or standing as an 
expert between the purchaser of electric apparatus and 
the company supplying them; or, any design of 
electric apparatus, or to see whether or not it comes 
up to the requirements of the specifications, or in pur- 
suing original inventions In regard to electricity, 
or as an expert in advising in matters in which elec- 
tricity is used. 

Q. Your training was acquired in the manner you 
have described ? 

A. Not only that, but from the laboratories of the 
rarious companies and my own, and not only that, 
but in the workshop, so that I am able to earn a liv- 
ing as a mechanic, handling a lathe, drill, press or 
milling machine, or | am able to manufacture or re- 
pair any of the electric apparatus, or electrical ap- 
paratus. There are few of the laboratories of this 
country which I have not seen and visited, and in 
many of them I have been engaged in original work. 

(). H[as vour training as an electrical expert been 
acquired in the manner you have already described ? 

A. Of course, in reading [ have kept up with the 
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developments of the times, and there have been no 24 


electrical apparatus invented and put on the market 
which IT have not informed myself of. 

Q. You are not a physician? 

A. Tam nota physician. 

Q. Ora surgeon? 

A. No, sir. 

Q. .And you have got no medical knowledge? 

A. Except in an electro-medical way. 

Q. Describe what you mean by an electro-medical 
manner. 

A. Except ina general way, except as to the ap- 
plication of electricity to the human body. 

Q. That is to say, you have seen experiments of 
the application of electricity to the human body ? 

A. Yes, sir, and I have taken part in them. 

Q. You have no knowledge of the particular 
nerves affected by the application of electricity to the 
human body? 

A. Yes, sir, J have. 

Q. Inthe case of an electrical shock that 1s pro- 
jected against the body of a culprit, what particular 
nerve is going to be affected ? 

A. That would depend upon the point of applica- 
tion altogether. 

Q. Are vou able to tell us, without giving the part 
of the body coming in contact with an electric cur- 
rent, are you able to describe the effect ? 

A. Yes, sir. 

Q. Describe the nerves affected, the organism af- 
fected ? 

A. T could deseribe the effect of the current upon 
the human body. 

Q. You know enough about anatomy and _ the 
structure of the human body to describe correctly the 
effect of the application of electricity ? 

A. Not to name the various nerves, but to describe 
the effect produced by electricity upon living organ- 
isms through which a current has passed. 
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Q. How could you describe it unless you were able 
to give the names of the nerves and describe them ? 

A. There is no necessity of naming the particular 
nerves when the effect on one nerve does not differ 
from the effect on another. But the effect of an elec- 
tric current of a given intensity and volume would 
be described in a general way. 

Q. It is with that amount of knowledge and with 
that view of the matter that you have made vour 
recommendations to the Medico-Legal Society? With 
that conception of its effect that you now describe, 
that you made your reports to the Medico-Legal So- 
clety ? 

A. The report to the Medico-Legal Society was 
based on a long series of experiments. 

Q. Was it with that conception of that’ particular 
subject that you made your report to the Medico-Legal 
Society of the effect of an electrical current upon the 
human frame? 


39 A. What conception ? 


(). The conception you have just described ; that 
it was not necessary to know the nerve to be able to 
describe this effect, so long as you could show the fact ? 

A. The report to the Medico-Legal Society was 
purely on the electrical side. 

Q. Idid not ask you what the report was. I asked 
you if at the time when you made that report you had 
just the same amount of knowledge on the subject you 
have now? 

A. | made no report. 

Q. You conducted some experiments ? 

A. Yes, sir. 

Q. Did you report them ? 

A. Not to the Medico-Legal Society. 

Q. Did you to anybody ? 

A. I reported the exact condition of the experi- 
ments which I undertook. The electrical resistance 
of the subject and the weight and size of the subject 
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and the electro-motive force used. And of course as 32 


the electro-motive force and resistance can be used to 
compute the current: passing, that would go without 
saying. That report was published in the £lectrical 
World and was addressed to no particular person, 
colpany or society. 

Q. Why did you call ita report. What do you 
mean ? 

A. A report of the experiments. 

Q. To whom? 

\ To the public. 


Q. You did not make any report to the Medico- 


Legal Society ? 

A. No, sir. 

(). Nor to any other society ? 

Ay No, SH. 

Q). You stmply published the series of experiments 
made by vourself? 


AL Yes. sir. 


Q. TP have been led to ask you by what Mr. Quinby 3 


sud that vou were an Electrical Expert who made 
the expertments for the Medico-Legal Society ? 

AL Yes, sir. 

Q. You did make these experiments for the Medico- 
Legal Society ” 

AL Yes. sir. 

Q. But vou made no report about it? 

A. The report) was made by Dr. Peterson, who 
assisted me on the physiological part of my experi- 
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ments. Tle took care of the physiological part and J 22 


took care of the cleetrieal portion. 

Q). Did vou make the report to the Medico-Legal 
Soclety ? 

A. Nov sir. 

Q). Nor to any other body ? 

A. Novsir; only the public report. 

Q. You published an account which you call a 
report for the general information of the public, of 
certain experiments made by vou ? 
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36 A. Yes, sir. 


Q. Iunderstand that vou have furnished certain 
instruments or machines for the execution of persons 
being condemned to death by electricity ? 

A. Yes, Sir. 

Q. Those were furnished on the requisition of 
whom; who made the requisition ? 

A. My contract was with General Austin Lathrop, 
Superintendent of State Prisons, of the State of New 
York. 

Q. You entered into a contract with Gen. Austin 
Lathrop and in accordance with that contract vou have 
furnished certain instruments ? 

A. Yes, sir. 

Q. Could vou describe them now? 

A. Yes, sir. 

Q. Describe them. 

A. Each prison, at Sing Sing, Auburn and Clinton, 
is to have erected in a convenient place, where power 
gg can be applied from the engine already in use, a 
dynamo of alternating current, tvpe, size and capacity 
known in the trade as a 680-light machine. 

Q. You say that each of these prisons is to have 
one? 

A. Yes, sir. 

Q. Has each prison got one? 

A. All three have been purchased and one is in 
Auburn now. 

Q. Confine yourself to that one in Auburn. That 
is actually there? 

A. Yes, sir; the other two are on the way. 

Q. The other two will be precisely the same when 
furnished as that at Auburn? 

A. Yes, sir; itis the alternating current machine 
of the capacity known to the trade as a 630-light ma- 
chine, made by the Westinghouse Electrical Company, 
of Pittsburgh, Pa. There is an exciter for charging 
the fields; a rheostat for inserting resistance in the 
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circuit of exciters of the field magnets of large ma- 40 
chines. The exeiters deliver a continuous current, 
which is used, as TP have said, for the purpose of ener- 
gizing the ticld magnets of large alternating current 
machines. The alternating current machine is to be 
operated at a speed which will give by varving the re- 
sistance in the rheostat an electro-motive force from 
one thousand to fifteen hundred or two thousand volts, 
and the current delivered by the machine when in 
service, of course, Would be a much larger current than 
required for thjs purpose, but that surplus does not 41 
enter into sideration. There is alsoa Wheatstone 
bridge appagltus supplied for obtaining exactly the re- 
sistance of gMe subject, so that, ifany variation of resist- 
ance aboygliihe normal is encountered, the pressure of 
alternatin rrent of the Westinghouse machine can 
be correspondfggly increased or diminished. There is 
also a volt®mefer of the tvpe known as the Cardew 
volt meter, witf&a resistance in its circuit to enable it 
to read from off thousand volts up to eighteen hun- 
dred or two thousand volts pressure, so as to indicate 
the absolute pressure at any moment of a large alter- 
nating current machme. There is also a meter which 
will be placed in the cireuit with the condemned 
erinmnal, so that the amount of current which flows 
through him during the time of contact can be accu- 
rately recorded. There are also switches for the clos- 
ing of the cireult upon the subject, electrodes for mak- 
ing the contact with the subject, also with the insu- 
lated wires for carrving the current from the dvnamo +3 
room to the room where the execution is to take place. 

Q. This apparatus ts now ready to be applied at 
Auburn ? 

A. Yes, sir. 

Q. You have seen it ? 

A. I have not seen it at Auburn. 

Q. Where did vou see it’? 

A. I bave vot seen the apparatus at all. 
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44 Q. You merely assume that this is the kind of ap- 
paratus to be used? 
A. J have purchased and paid for it. 
Q. And assume it will be used for that reason—be- 
cause you have paid for it? 
A. No, sir. 
Q. Have you shipped it? 
A. I have not. 
Q. Because vou have purchased and paid for it 
_ you assume it will be delivered just as you have de- 
45 scribed? | 
A. Warden Durston has written 
there. 
Q. Do you suppose that Mr. Durston ¥§ 
to describe it as you have deseribed it? 
A. I have no knowledge as to what 


‘be able 


howledge 

is. 
Q. Would any average citizen be ab ‘> deseribe 
it? 

AG A. Not unless he was posted In ¢ ctrical matters. 

Q. Will you go on and describe how you intended 
criminals to receive the current? 

A. That is not a matter for me to decide. 

Q. So you do not know how it is going to be ap- 
plied ? 

A. I know how the gentleman in charge intends to 
apply it, but as far as the appheation of the current to 
the human body ts concerned, I have made no recom- 

_ mendation. 

4 Q. You said there was some kind of meter, I think, 
which was to show in case the resistance was greater 
than anticipated, and there was the necessity for in- 
creasing the current. Am I correct? 

A. That was simply supplied so as to be able to 
meet any contingency that might arise. 

Q. Any contingency that might arise. What contin- 
gency might arise, in vour mind? 

A. The slipping of a belt would diminish the elec- 
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tro-motive force by running the machine at a lower 48 
speed. 

Q. What do you mean by resistance greater than 
anticipated ? 

A. There has been a great deal of newspaper dis- 
cussion as to the varying resistance of the human 
body. Although electro-medical men, in a number of 
measurements, have found that there was an average 
of ebout twenty-five hundred ohms, still, to meet that 
objection, which seemed a valid one to Gen. Lathrop, 
and possibly some of the other State officials, ample 49 
leeway is given to increase the pressure 1f desired. 

Q. You say that electro-medical men believe that 
resistance to the human body is twenty-five hundred 
ohms. 

Q). It is so stated in tne text book ? 

A. Yes, sit: it is so stated in the text book. 

Q. What text book” 

A. J have a memorandum of a German text book 
which IT can look up and bring to you. 50 
Q. Is that the only text book vou have in your 

mind ? 

A. In which the average 1s given? 

Q. Yes, sir. 

A. Yes, sir. 

(Q). What do vou mean by eleetro-medical men? 

A. Physicians who have made a specialty of elec- 
tro therapeutics. 

Q. Would vou call Dr. Jacoby such a man? 51 

A. IT have heard of him, but not as an electrician. 

IT have no knowledge of his standing other than as a 
physician. 

Q. Don’t you know that all physicians have made 
more or less study of electricity and use it in their 
profession ? 

Q. Well, [have encountered a great many physi- 
clans Who were not posted in electrical matters. 

Q. Don't vou know that electricity has come to be 
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52 a standard feature in medical science and applied for 
the relief of pain ? 
A. Yes, sir. 
Q. Doyou know that Dr. Jacoby stands very high ? 
A. Yes, sir; he stands high as a physician. 
Q. Would you say that he does not possess any 
knowledge of electro therapeutics ? 
A. Ihave no knowledge in that respect. 
Q. Name a few men who are familiar with the elec- 
53 tro-medical experiments. 
A. George M. Beard, of New York, and his part- 
ner, Dr. Rockwell, who also stands high. 
Q. Anybody else that you know of? 
A. I do not, for the moment, recollect any other 
one. 
Q. There is what might be considered a large 
tribe? | 
A. No, sir. 
Q. According to that description there are very 
O4 few ? 

‘A. Yes, sir; very few make a specialty of electri- 
cal treatment. 

(). Now this experiment which was made by the 
State authorities, showing this varying resistance of the 
human body, resulted in the suggestion that a motor be 
supplied, which in case of any unforseen resistance 
would supply an additional current. Am I right? 

A. Not exactly that. 

(Q). Describe it. 

A. The dynamo is ordinarily supposed to run ata 
speed and with the amount of current flowing through 
the field of the magnets that would give an electro- 
motive force at the terminals of the dynamo to give 
one thousand to twelve hundred volts in order to meet 
any contingency that might require a higher pressure, 
or might reduce the pressure through lack of speed, 
or slippage of the belts or something of that kind. It 
was thought necessary to get a surplus beyond what 
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we believe from our experiments to be absolutely 56 
necessary. 

Q. The resistance by whom or what? You say that 
is in case of resistance ? 

A. Resistance in the line or at the electrodes. 

Q. Of what, or by what ? 

A. Possibly resistance in the human body. 

Q. In the event of resistance of the human 
body being so great that the current originally started 
was not sufficient to kill, then the meter would show 57 
how much more was necessary ? 

A. No, sir. 

Q. And if it would show that, would vou have put 
any more current? 

A. No. In case a measurement was made by a 
Wheatstone bridge and galvanometer, using a current 
which is so feeble as to be imperceptible to the person 
through whom it flows, should develop the fact that 
any abnormal resistance was encountered, so that in- 
stead of being twenty-five hundred ohms his resistance 58 
should run from twenty thousand, twenty-five thousand 
or thirty thousand ohms, then the physician in charge 
might, at his discretion, deem it necessary to increase 
the pressure at the dynamo terminals before applying 
the lethal current to the criminal. 

Q. Does this Wheatstone bridge or this instrument 
show the resistance before or afterwards? 

A. Before the application of the current from the 
dynamo, an infinitesimal current from a small battery - 
is applied to the criminal, or to the subject, and the in- 
dication of the current determined by adjustment of a 
known resistance until the galvanometer needle which 
will turn to one direction if the known resistance be 
higher than the criminal, or to the other direction if 
less, and this varied until the galvanometer needle 
settles at the centre. We then know that the resist- 
ance which we have adjusted is exactly the same re- 
sistance as that encountered by the current from 
the battery passing through the criminal. 
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60 QQ. Do you mean to say that by that means you can 
always ascertain or measure the actual resistance of 
the human body : 

A. Yes, sit. 

Q. So that you can tell exactly hig resistance ? 

A. Yes,sir. We can get the maximum measurement 
of it exactly. 

Q. Then, will you first electrify the criminal for 
the purpose of finding out what shock will kill him 
when the needle finally settles down to a point: then 
you turn on the deadly current—is that what vou in- 
tend todo? You first electrify the criminal, send an 
electrical fluid through him ina playful kind of a way, 
in a harmless way, and see how the needle works, and 
when the needle finally comes to a point which you 
consider indicates the pressure at which you can kill 
him, then you turn on the deadly current and kill 
him ” 

A. No. It sinply indieates bis resistance to the 
62 electrical current. 

Q. Let me ask you right here what is resistance ? 

A. Resistance is the friction, [ might put it in that 
way, that must be overcome by an electrical current. 

Q. In what way? 

A. Well, that must be encountered by an electrical 
current in passing through the conductor. 

Q. Then vou intend to treat the body as a con- 
ductor? 

A. Yes, sir. 

(). That is the whole thing ? 

A. Yes, sir. 

Q). And these preliminary exercises are to find out 
what kind of a conductor he is. That 1s it in a plain 
language? 

A. Yes, sir. 

(). You first send a current through him and find 
out what kind of a conductor he is, then you put 
through a current strong enough to develop up him 
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into the fullest kind of conductor, which you conceive 64 


would be fatal to him? 

A. You make no distinction between the battery 
current, which is imperceptible, and which can be ap- 
pled in a very few seconds, and without the knowl- 
edge of the criminal. 

Q. [did not ask vou that. I ask you if these pre- 
liminary exercises are to find out what kind of a con- 
ductor he is. You first send a current through him 
to find out what kind of a conductor he is, and then 
you rise to the occasion and put it through strong 
enough to develop up lim into the fullest kind of a 
conductor, which vou conceive would be fatal to him 
—that is your understanding of this machine which 
you have furnished. Is that a correct and fair de- 
scription ? 

A. Hardly. 

Q).) Tell us in what it is unfair? 

A. The human body, in its composition, contain- 
ing saline fluids, represents a conductor, and the send- 
Ing of a current through it does not make it a con- 
ductor or develop it up as a conductor; it uses it as a 
conductor. 

Q. And with that exception my description is cor- 
rect? You object to my deseribipg this machine as 
making the body a conductor, but do not object to its 
being used as a conductor—is that a correct descrip- 
tion? 

A. We use the body as a conductor and obtain ac- 
curatcly its resistance. That can be done as accu- 
rately as the weight of the body can be obtained, with 
this fact in view, that whatever result we obtain is the 
maximum and not the minimum, for the reason that 
the longer the current flows, even though it be a very 
small battery current, the more the saline fluids of the 
body are brought up, by electrical decomposition, into 
the skin, thus reducing the resistance of the skin, so 
that the longer the current flows or the greater the 
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68 current that is applied the less the resistance will be- 
come. 

Q. What do vou mean by unforeseen contingency ? 

A. An attendant carrying a ladder through the 
hall, we will say, might break the wire, or the partial 
breaking of the wire. 

Q. Would the atmospheric conditions affect it? 

A. That would have little or no effect. 

Q. And when you speak of unforeseen contingen- 
cies, such as resistance and a ladder falling against the 
wire, you put a machine in to guard even against 
these accidents? 

A. Yes, sir. So that whatever contingency might 
arise, there is sufficient reserve above the amount 
necessary to produce instant death. 

Q. Suppose any of these contingencies arose, or 
both of them, and death did not ensue, can you tell us 

‘what effect it would have upon the subject while the 
doctor would go around to increase the current—what 
79 would be the condition of the criminal ? 

A. You will have to describe the condition before 
I can venture an opinion. 

Q. You would be able to tell us what the condition 
would be if there was jan unforeseen contingency, so 
that death did not ensue and the charge originally 
applied was not sufficient and it became necessary to 
increase the charge. Could you tell us what the con- 
dition of the culprit would be then ? 

A. I think you have not quite grasped my ex- 
planation. 

Q. Iask youif any one of these unforeseen con- 
tingencies arose that you have deseribed, or unex- 
pected resistance on the part of the body so that death 
did not ensue, what would be the condition of the pa- 
tient while the doctor, or person in charge, would be 
increasing the electrical current ? 

A. The measurement is made before the fatal cur- 
rent is applied, and if then a too high resistance is 
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encountered, instead of applying the fatal current and 72 


giving the man needless suffering, the intention would 
be to increase the surface of the electrodes, if the re- 
sistance was found to be in the subject himself; we 
would. first disconnect the subject and then look to our 
wires, and if it was outside we would rectify it; if it 
occurred in the criminal himself we would conclude 
that the electrodes should be doubled bevond what ex- 
perience has shown to be reasonable limits. 

Q. What experiments have been made that show 
the reasonable limits ? 

A. In the first place, my experiments during the 
past year in determining the death point of the con- 
tinuance and alternating currents, the death pressure 
on animals, and also in determining from reports of 
some ninety or more deaths from witnesses about the 
conditions when these deaths occurred. 

Q. Do you have any means of measuring the re- 
sistance where the death actually occurred before ? 

A. No. 

Q. Now, isit not a fact that no opportunity has 
ever been offered to measure the exact resistance, what 
you describe as resistance of bodies, before death, ex- 
cept in the experiment you made upon animals and 
beasts ? 

A. I have occasionally made a practice of measur- 
ing human beings who were living in order to get ap- 
proximately the resistance. 

Q. Don’t you know that my question was to find 
out the exact death pomt’? Did you ever have an 
opportunity of testing in advance, except in the case 
of animals or beasts? 

A. The resistance does not determine the point of 
pressure. 

Q. Do you know what pressure it would take to 
kill a man in advance, anything beyond the average 
measurements you have made? 

A. Yes, sir; this fact, there are a number of cases 
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76 of which I have record in which Westinghouse dyp- 
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amos of exactly the same size and pressure as the one 
purchased for the State, have produced fatal results 
when the maximum voltage or maximum pressure of 
these dynamos was 1,000 volts. In one instance there 
is a case in point: A fireman of the name of James 
Carney was killed in the last week of April, in Pu- 
eblo, Col., while on duty at a fire: while stepping in a 
pool of water he touched a Westinghouse wire, and we 
know this—that that pressure could not have exceeded 
1,000 volts; and we know that the resistance through 
his wet shoes as well as through his body, and through 
the contact of the wire he took, the insulated wire, must 
have been greater than any resistance in which the 
plate, placed against the whole surface of the foot, 
well moistened with conducting fluid, and in which a 
large electrode is placed on some other part of the 
body ; therefore, the inference 1s, if 1,000 volts will kill 
aman instantly through that high resistance, bv ap- 


vg plying it to the body itself the chances are that it will 


kill without doubt. 

Q. Is that one of the strongest cases you know of? 

A. No, sir. 

Q. Give us another. This you did not see yourself 
at all? 

A. I can obtain witnesses if necessary; I did not 
see it. 

Q. My question was if you could tell us a single 
instance which came under your observation where 


‘“ the forces necessary to produce death were outside of 


any condition on anything except beasts ? 

A. No: none of the deaths of human beings have 
been premeditated. 

Q. Now in all instances in which death has oe- 
curred from contact with electrical wires, have vou 
anv knowledge of the physical condition of the person 
before that contact occurred ? 

A. No, sir. 
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Q. You know nothing as to the condition of the 80 
body, as to whether it was in a condition which would 
tend to make it sensitive to a shock, or in a condition 
which would enable it to make a prolonged resistance 
at the time of the electrical shock ? 

A. I not only know nothing about that, but I 
doubt whether the condition— 

Q. Did I ask you anything about that? I asked 
you if you know anything as to the condition 
of the body, as to whether it was in a condition 
which would tend to make it sensitive to an elec- 51 
trical shock, or in a condition which would enable it 
to make a prolonged resistance at the time of the elec- 
trical shock ? 

A. I know nothing in regard to the condition of 
the bodies. 

Q. TIT understand vou to say that some physician or 
some text-book described the average resistance of the 
body as twenty-five hundred ohms? 

A. Yes, sir; the average resistance. 89 

Q. Aud from that, don’t you understand that re- 
sistance varies in different persons ? 

A. Certainly. 

Q. And it is because of that well-known variance 
in the resistance of the body that vou have devised 
this plan in vour machine, or the machine which vou 
have furnished the State, first to send a gentle current 
through the criminal in order to ascertain what his 
resistance 1s ? 

A. Not only that, but to keep a scientific record of 
the fact. 

(). Was it a matter of science or was it to kill him ? 

A. [have not done it vet. 

Q. You have supphed the machine by which this 
man Kemmiler is to be killed—it is part of your 
scheme? 

A. Yes, sir. 

Q. You have made vour contract with the State 
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84 Prison Superintendent, as I understand it, and fur- 
nished the machine by which this man Kemmler and 
all ohers will be executed, and you have received an 
acknowledgement of its being at Auburn from the 

' Warden of the State Prison ? 

A. Yes, sir. 

Q. Just such a machine as you have described ? 

A. Yes, sir. . 

Q. And you could give us a drawing of this ma- 

g5 chine? | . 

A. Yes, sir; I can give you a cut. 

Q. Can you furnish us with a drawing which would 
show the man as he is being delivered over to his fate, 
what things would be touching him, what machinery 
would be working, and what things would be surround- 
ing him? 

A. Yes, sir. 

Q. And will you furnish us such a drawing ? 

A. Yes, sir. 

86 


Proceedings of Tuesday morning, July 10th, 1889. 


Appearances the same as before. 


Harotp P. Brown, re-called for further examina- 
tion by Mr. Cockran: 


87 ; Aas 
Q. Yesterday in questioning you as to your 


acquaintance with electrical matters, I meant to ask 
you if you have any certificate of qualification from 
any institute of any kind devoted to the instruction of 
pupils in electricity ? 

A. No, sir. 

Q. And your qualifications are substantially such 
as you have described, self-acquired ? 

A. Acquired in practical experience for thirteen 
years. 
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Q. You have told us, I think, of some six or seven 88 
persons that have been killed by this electrical current, 
or you believe to have been killed? 

A. I had a list of ninety-one persons killed by 
electric-lighting current. 

Q. Do you swear to that, or do vou believe it? 
How do you know it? 

A. Some of them I know from my own examina- 
tion of the cases. 

Q. In your examination of the cases, of the persons gg 
themselves ? 

A. Or persons who witnessed it or at the coroner’s 
inquest or the report of the autopsy or from people 
connected with the company whose current was at 
fault or witnesses of the affair. 

Q. Iunderstand vou now to say that vour infor- 
mation was entirely based upon reports or from infor- 
mation which you obtained from bystanders or 
through information you have been free to consult? 

A. Yes, sir. 90 

Q. You did not see the cases? 

A. Not when the current was received. 

Q. <And you don’t know anything about the con- 
ditions under which the current was administered ? 

A. Except from the description given by witnesses. 

Q. Did you ever hear of any person coming in con- 
tact with a current without being killed ? 

A. Time and time again. I myself lave received 
severe shocks. 91 
Q. Iam speaking of these particular currents in 
some instances. Wave vou ever known of a person hav- 
ing received a current which in these instances was 
fatal, having been received by other persons without 

fatal results? 

A. There are many cases which have been brought 
to my knowledge and one happening to myself. 

Q. Have you known of any cases in which a cur- 
rent, or the current which in these ninety-one cases 
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was fatal, of a similar current having been received by 
a person without fatal results. Have vou known of such 
cases ? 

A. Not the full current or the full pressure. 

Q. Will vou swear there was or there are any such 
cases or whether any such cases have occurred ? 

A. That, of course, is impossible to do. 

Q. And your answer is simply as faras vou know? 

A. So far as any records, so far as I know. 

Q. Do you mean to say there are any records, or, so 
far as you know, of any records? 

A. So far as [ know of any records. 

Q. When did you first become in any way identi- 
fied with thix svstem of experimenting upon animals 
to ascertain how they were killed by electrical fluid? 

A. In June and July of last vear I began a series 
of experiments, not having any reference to clectrical 
execution, but to determine as nearly as possible the 
comparative danger between the two different classes 
of current, one of which, the alternating, had been 
held up and is now being held up as being absolutely 
safe, and my motive was—ny attention was first ealled 
to the matter of electrical execution in September or 
October when Dr. Frederick Peterson, who assisted me 
in ny experiments both at Mr. Edison’s laboratory 
and at the Columbia College laboratory, and who took 
charge of the physiological part of these experiments, 
and made the dissections and noted the physiological 
phenomena which appeared, was appointed on this 
committee of the Medico-Legal Society. 

Q. You are talking about a committee of the 
Medico-Legal Society. I ask you, when did vou first 
become in any way identified with this system of ex- 
perimenting upon animals to ascertain how they were 
killed by electrical fluid. 


By the Referee : 


Q. You began your experiments with regard to the 
effect of the electricity in June or July, 1888? 
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A. On animals: on killing animals. 9G 

Q). Are vou connected in any way with any of the 
eleetric lighting companies ? 

A. No, sit. | 

Q. Orhave vou any connection with the Edison 
company ? 

A. No. sir. 

Q. Or Mr. Edison ? 

A. No, sir, except a personal acquaintance. [T have 
received a great many favors at his hands; it is entirely 
a personal fricudship. vr 

Q. You had made the statement that the alterna- 
ting current used by one of the electric Hehting com- 
panies was dangerous and that statement has been 
attacked ? 

A. My statement was that the high tension alterna- 
ting current, not referring to anv company, was dan- 
gerous, 

(), Was that a current used by any particular 
company ? 

A. It is used) by several. 

(). Mr. Edison is connected with an clectric Lght- 
Ing company ? 

A. Yes. sir. 

(). And that company uses another current which 
is not deadly in your judgment; is that so” 

A. Yes, sir. 
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By Mr. Quinby : 
v Mr. Quinby 99 


Q. Do vou mean “ot deadly or not dangerous? 


By Mr. Cockran: 


(). It is not dangerous? 

A. Iwill have to define between the two types of 
currents used by Mr. Edison. | 

(). I don’t care about that. All I want to know is 
this fact, that the current used by the Edison Electric 
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Lighting Company is a different current from this 
which vou describe as dangerous ? 

Yes, sir. 

That is correct ? 

It is different from the alternating current. 

It is different in that it is not dangerous? 

The standard Edison current is considered not 
dangerous. 

Q. You take a good deal of interest in that ques- 
tion, don’t you? 

A. I do, naturally. 

Q. Why naturally? 

A. Because I have been attacked by a number of 
prominent men in public letters, which were read be- 
fore the Board of Electrical Control, holding me up 
as misrepresenting and being without any eleetrical 
knowledge and being owned by several different elec- 
tric lighting companies, and the statements were reit- 
erated that this current, which I had described as 
dangerous, was absolutely safe and perfectly harmless. 

Q. And thereupon vou proceeded to make experi- 
ments for the purpose of demonstrating that this other 
current used by these other clectrical lighting com- 
panies was dangerous, as you claim, while the Edison 
company’s current was perfectly harmless. Is that so? 

A. Not just as vou stated it. 

Q. In what is it wrong” 

A. The Edison company is not the only company 
which uses a harmless current. 

Q. What are the other companies which use this 
harmless current ? 

A. My experiments were designed to prove that the 
high tension alternating current was dangerous, and 
furthermore that a certain device which IT had publiely 
described could be applied te any are ght current 
circuit and thus could make them fairly safe to the 
general public. | 

@. Your motive was a purely philanthropic one? 
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27 
A. And to defend my own reputation. 
(Q). A desire to defend your own reputation and this 
philanthrepic desire to insure public safety were the 
causes Which originally led you to make the experi- 
ments” 

A. Yes, sir, And moreover, at the coroner's in- 
quest at a number of these alleged deaths by electricity, 
men prominently connected with the electric lighting 
companies laid the blame on the men’s carelessiess 
and chauimed that they did not know how a man could 
be killed, and for the honor of the electric profession 
it secmed to me that one should have the boldness to 
tell the truth in the matter, in spite of all corporate 
Interests or what their desire might be. 

Q. And you started out— 


By Mr. Quinby: 


[ wish to object to this mode of examining the wit- 
ness—of cross-exanuning bis own witness upon subjects 
outside of the question at issue. 


By Mr. Cockran : 


I show you a circular directed to several persons 
concerning this current, which, I believe, in the letter 
you denominate as the executioner’s current ? 

A. Yes, sir. 


(Circular handed witness.) 


Q. Is that a copy of that circular? 
A. Yes, sir. 


Paper marked “ Relator’s Exhibit No. 1” for identi- 
fication. 


Q. You contributed on the 5th day of this month 
a letter to the Evening Post on the subject of execution 
by electricity ? | 

A. I sent a letter to the Post some time ago, and I 
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28 
108 was told it was published, but I have not seen it since 
it was published. 
Q. Look at that and see if that is the letter. 


Letter shown witness. 


A. This is a copy of the letter written by me. 


Letter marked “ Relator’s Exhibit No. 2” for identi- 
fication. 


Q. I show you another letter published in the Tri- 
109 Bune of yesterday. Do you identify that? 


Letter shown witness. 
A. Yes, sir. 
Marked “ Relator’s Exhibit No. 3” for identification. 


Q. I understand vou that you commenced these ex- 
periments a year ago last summer? 

A.. Yes, sir. 

Q. Two years ago now? 

110 | : hte 

A. A year ago now; I ean give you the exact date, 
if you wish, of my experiments. 

Witness refers to pamphlet. 

The first experiment was made July 10th, 1888. 

(Q). Had any experiments been made at all prior to 
that by vou? 

A. Not in this series. 

111 (fam not asking you about any particular series, 
but, up to 1888, had vou made any experiments of any 
character or anv kind, to determine what electrical 
current or what pressure or degree of electrical activ- 
ity would cause death ? 

A. Not before that date. 


Cross examination by Mr. Quinby : 
Mr. Cockran : 


I think it proper on the cross-examination of the 
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witness, it should be understood that the cross-exam- 112 
ination will extend only to questions which I have 
asked him about, and I do not wish to make him my 
witness for any other purpose than the subjects I have 
questioned him about. 


By Mr. Quinby: 


@. Where were these experiments made that you 
have just spoken of? 

A. The first series of experiments were made at 
Mr. Edison’s laboratory at Orange, New Jersey, and 113 
the second series of experiments were made in the 
lecture-room of the School of Mines at Columbia Col- 
lege. 

Q. Did you make these experiments alone, or did 
you have assistants ? 

A. I was assisted. 

Q. By whom? 

A. In the electrical part by Mr. Edison’s chief elec- 
trician, Mr. A. Ek. Kennelly, and also a number of la- 114 
boratory assistants, whose names do not, at the moment, 
occur to me, except Mr. Colgate. I was assisted in the 
physiological part; I am speaking now of the experi- 
ments in Mr. Edison's laboratory; I had the assistance 
of Dr. Frederick Peterson of this city. In my experi- 
ments at Columbia College on the first day I was as- 
sisted by Mr. A. E. Kennelly and Dr. Peterson. On 
the second dav J was assisted in the electrical measure- 
ments by Mr. Schuyler 8. Wheeler, electrician of the 415 
Board of Electrical Control, who kindly volunteered 
to make the electrical measurements and in the reading 
of the electrical Instruments. The physiological side 
was looked after by Dr. Peterson and by Dr. Edson of the 
board of health, and Dr. Charles 8. Roberts, assistant 
professor of physiology of Bellevue Hospital College 
and also of the board of health under whose auspices 
Dr. Edson and Dr. Roberts were allowed to go on with 


my experiments, as they were vivisectionists and were 
€ 
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116 permitted to make such experiments in New York 
City. I was further assisted on the physiological side 
by Dr. Frank H. Ingram, by Dr. Hanbold and by 
Prosessor Landy of Columbia College and also another 
Columbia College professor whose name at the moment 
escapes me. And also Captain Zalinski of the United 
States Army. I was assisted by him in the electrical 
matters in helping to make readings of the instruments, 
ete., and there were others who took part whom I don't 

117 recollect at present. 

(). Were there present at any of these experiments 
representatives of any of the electrical hehting com- 
panies ? 

A. At the first experiments at Columbia College 
there were a large number of representatives of the 
rarious interests, both hehting companies, insurance 
companies, telegraph companies, ete. The room was 
full. I think there were nearly SOO. 

Q. Were there men present who had an mterest mn 

118 the different systems of lighting, using the interrupted 
and continuous current? 

A. Yes, sir. 

Q. Did you extend an invitation to those gentle- 
men? 

A. I extended an invitation to those gentlemen, 
especially those who attacked me, and I further re- 
quested them to bring their instruments and check up 
my measurements. 


119 
By Mr. Cockran: 


I want to object to this as entirely immaterial. 
Q. These experiments were made in the presence 
of some of those persons ? : 
A. In the presence of some of them. 
-Q. Upon what animals did you make the experi- 
ments ? 


A. In these experiments at Edison’s laboratory and 
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at Columbia College, dogs were used in the first ex- 120 
periments, and the latter experiments, calves, horses 
and dogs were used. 

Q. In these experiments did you determine the re- 
sistance in the animal before the application of the 
deadly current. 


By Mr. Cockran: 


I object to that. I want him to describe what he 
did. 121 
I ask you if you determined the resistance? 

I did, in every instance. 
How did you do that? 

A. By passing through the animal a current from 

a small battery. 


OPEL 


By Mr. Cockran: 


I want it spread upon the minutes in case of his 
describing these experiments, that I did not ask him 499 
anything about them, and Mr. Quinby makes him his 
own witness for that purpose. This is not cross-exam- 
ination of anything I brought up. 


Mr. Quinby : 


You have made the objection assuming we would 
use him as our witness on this point, and we under- 
stand that any question we go into outside of questions 
brought up by Mr. Cockran, we make him our own 
witness. : 
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Mr. Cockran : 


With that understanding I do not object to their 
examining him on this point. 

It is here stipulated that either party can take ad- 
vantage or raise objections to any part of the testi- 
mony upon the hearing before the Court whether the 
objection be noted here or not. 


124 By Mr. Quinby : 


(). Describe how vou took the resistance of the 
animals when you made vour experiments, or how 
you made vour experiments ? 

A. A small current from a battery was passed 
through the animal after the electrodes or the wires 
had been placed in position and the surface moistened 
(in these eases with water) and a portion of the same 
current was passed through a Wheatstone bridge and 

125 Ly varving the known resistance until a balance was 
obtained on the galvanometer we obtained a result 
exactly equivalent to the animal's ‘resixtanee. This 
is a well-known process to electricians. 

(). Are there any schools of cleetro-medico science 
that dispute the possibility of taking resistance ? 

A. No, sir, not to my knowledge. 

Q. Can it be taken in man? 

A. Yes, sir. 

126 Q. Is the process of taking resistance painful in any 
way? 

A. Not at all. 

Q. And does not come trom the machine in which 
the deadly current 1s provided ? 

A. No, sir; the current 1s a very feeble battery 
current. 

Q. And don’t they have to determine the resistance 
of the different kinds of metal and wires to be used for 
wires and other parts of the apparatus ? 

127 A. Yes, sir; they do it by the same instrument. 

Q. What is your standard measurement of resist- 
ance. What is your unit? 

A. The unit of electrical resistance is the ohm, 
which is the resistance of a column of mercury, of a 
milliometer section and a trifle more than a meter in 
height, 1.06. 

Q. Take any of these experiments and state fully 
what you did and what was the result? _ 


(Witness here refers to pamphlet.) 
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Q. How many experiments did vou make alto- 128 
gether upon living animals at the Edison laboratory 
and at the Columbia College ? 

A. [ could not say off-hand. 

Q. Give us some idea ? 

A. I should say about 30 to 50 experiments in 
these two series, and have made quite a number since. 
Altogether I should say approximately about 40 to 50 
dogs, 6 to 10 calves and two horses. In the case of 
the twenty-second) experiment at the Edison Jabora- 
tory on the evening of July 24th, 1888, a current was 
obtained: from. an alternating-current dynamo made 
by Siemens Bro. & Company, excited by a standard 
direet-current machine, operated at 1,080 revolutions 
and giving 28S alternations per second ; a transformer 
or converter Was used In order to increase the electro- 
motive force to the desired extent and give us means 
for varving the pressure at will, and resistance was 
introduced in the circuit between the direct-current 
machine and the alternating-current dvnamo, so that 1309 
we might adjust the electro-motive force in that way, 
and also, if necessary, stop the production of current 
without shutting off the power; the converter used in 
this case had a primary coil with a resistance of ten 
ohms anda secondary coil with a resistance of 150 
ohins. A fox-hound in strong and vigorous condition, 
and weighing 56 pounds, 23 Inches in height, length 
45 inches, from tip of nose to base of tail, was con- 
nected by wrapping a bunch of wet waste about the 
right fore-leg of the animal and the left hind-leg of 
the anitnal and holding this waste in position by 
wrappings of bare number 20 copper wire smaller than 
the average. The animal was then connected to a 
battery and Wheatstone bridge and his resistance was 
measured. fis resistance was 27,500 ohms; a Cardew 
volt meter which indicates the pressure on the second. 
ary circuit of the converter used in this case (the 
animal was connected with the secondary circuit of the 
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converter), and was connected so as to register cor- 
rectly the pressure at any moment, and the pressure 
was adjusted by the means above described, so that 
when 181 volts clectro-motive force was shown to exist 
between the terminals the dog was then connected 
with the secondary current and a switch keeping the 
circuit open, so that the contact could be governed for 
any number of seconds at will) by this switch. 
The contact was closed for five seconds at 9.50 P. M., 
and the volt meter registered a dropping of the pressure 
on account of the lack of the capacity of the converter 
to 160 volts. At the end of five seconds the circuit 
was opened and the dog was motionless and silent 
during the time of contact. As soon as the cireuit was 
broken the muscles gradually relaxed and the dog 
sank down dead without a struggle. 

Q. Was there an autopsy made of that dog? 

A. Not of that particular case. There were several 
proceedings and several cases that followed where an 
autopsy was made and sections of the nerves taken out 
and subjected) to microscopic examination by Dr. 
Peterson. 

Q. Take the case of the horse. 

A. On December dth at Mr. Edison’s laboratory at 
Orange, New Jersey, experiments were undertaken by 
me in the presence of the committee of the Medico- 
Legal Society, which committee was composed of R. 
Ogden Doremus, Dr. Frederick Peterson, Dr. Frank 
Hf. Ingram and Dr. J. Mount Blever, and I beheve 
Mr. Eldridge T. Gerry was also appointed on that 
committee, but refused to serve. He was present at 
this experiment. After experimenting with calves, a 
horse weighing 1,230 pounds was connected by a 
wrapping of No. 20 bare copper wire and some cotton 
waste, wet in this experiment with a solution of sul- 
phate of zinc, wound around the two fore-legs of the 
horse just above the knee and a series of seven 100- 
volt lamps was placed across the terminals of the 
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alternating current dynamo so as to indicate the 1386 
electro-motive force. The dynamo used in the experi- 
ments had been rewound so that we could get a higher 
electro-motive force than in the previous experiments. 
The same means for adjusting the electro-motive force 
as in the previous experiments was used, with the 
rheostat and field magnets charged by a direct-current 
dynamo. Wires were led to the horse, to which the 
current Was apphed for 25 seconds at 5.28 P. M. and 

we had an electro-motive force of 700 volts: during 
this time the water steamed from the cotton waste, 137 
showing an Insufficient metal contact. The result was 
fatal, as well as in other cases, and death was instanta- 
heous, 

Q). Did you see any evidence of pain exhibited by 
the horse? : 

A. No, sir: the instant the circuit was closed there 
Was a stiffening of the muscles through which the 
current passed, and perhaps after five seconds had 
elapsed the muscles gradually relaxed, and when the 
circuit was opened there was no motion and no sound 
Whatever. The animal was at once examined by a 
physician present and pronounced dead. 

Q). The current was apphed to the calf—vou did 
not state, by the way, what the resistance of this horse 
was” 

A. The resistance was 11,000 ohms. 

Q. You may state, now, the experiment on the 
calf. 

A. On the same day a calf weighing 145 pounds, 
and having a resistance of 1,300 ohms, was experi- 
mented on. The hair on the forehead of the animal 
was clipped short and saturated with a solution of 
sulphate of zinc, and the hair on the left shoulder was 
also clipped and saturated with sulphate of zinc, and 
then an electrode of metal two inches in diameter and 
covered with a mcistened sponge was fastened to the 
forehead, where the hair had been clipped between the 
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140 eyes, and a second electrode, made of wire netting four 
inches long and two inches wide and also covered with 
a sponge, was applied at a point to the left of the spine 
and back of the shoulder. In each case the sponges 
were saturated with a solution of sulphate of zinc, and 
having a density of 1.054 at 60° Fahrenheit. At 4.26 
P. M. an alternating current of 750 volts electro-motive 
force was applied for five seconds and death was in- 
stantaneous, the heart stopping at once, but there was 
a reflex movement of the muscles, which was observed 

141 ¢) one-half a minute. 

Q. Do vou know the fact to be that the reflex ac- 
tion of the nerves is painful or not ” 

A. It is not painful. 

Q. Did you experiment at any time with what is 
known as the continuous current ? 

A. Yes, sir. 

Q. From all these experiments which you have 
made, you may state whether or not, In your opinion, 

142 instantaneous death can be produced upon a series or 
upon the kind of animals you experimented upon by 
the use of the alternating current ? 

A. Yes, sir. 

Q. And painless? 

A. Death is instantaneous and painless. 

Q. Now, the apparatus furnished to the State, as 
you understand it, where will the contact be upon the 
individual or criminal made? 

A. I understand that the authorities have adopted 
the suggestion made by the Medico-Legal Committee, 
which is to the effect that the hair of the criminal is 
to be clipped short, which would be done in any ease, 
and a large electrode of say five inches diameter will 
be fastened to the top of the head. The electrode will 
be covered with a sponge and will be flexible, so as to 
conform to the contour of the head and strapped in 
position rapidly. It would be wet with a solution of 
common salt water and the other electrode would be 
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placed in a shoe, which would also be covered with a 144 
sponge saturated with salt water. 

Q. Would there be any difficulty in determining 
the resistance in a man? 

A. No. 

Q. Any more than there was in any other animal? 

A. No more so than in any other animal. 

Q. How do vou account for the difference of resist- 
ance in the various animals upon which you experi- 
mented ? 

A. In dogs, for instance, we found that an animal 145 
with long, fine, curly hair, having a number of hairs 
to the square inch, the resistance was less than on an 
animal of approximately the same size, like a pointer, 
having short, coarse hair. And we would explain 
that by assuming that the greater number of hair 
folicles penetrated the epidermis, which would be 
taken advantage of by the current and would reduce 
the resistance. : 

Q. Have you made any experiments for the pur- 74¢ 
pose of ascertaining the lowest voltage necessary to 
kill animals ” 

A. My first experiments had that object in view. 

Q. Tell us the results, so far as you ascertained it 
from your experience ? 

A. We found that with the continuous current, 
when the circuit was broken upon the animal it was 
killed with what is called an extra current, which was 
delivered by the field magnets from the dynamo we , 47 
used. That produced death at about 1,800 volts elec- 
tro-motive force, 800 volts being the pressure of the 
continuous current, but the extra current, which we 
had no means at the time of measuring exactly, but 
which subsequent experiments have shown ran much 
higher, several times as high. The extra current is 
due to the interposition into the current of an electro- 
magnet. Weassume, and in fact we have found by 
actual experiment, that when a current of electricity is 
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passed around an iron core, the length of the core is 
increased, and it is assumed that each particle of iron 
will endeavor to stand at right angles to the current of 
magnetism, and when that current is broken it is fol- 
lowed by a readjustment of the particles of iron, each 
particle assuming its former length istantly, and in 
so doing there is caused a current in the circuit of very 
high clectro-motive force. When apparatus was ap- 
plied to the continuous current which would prevent 
the extra current spoken of from reaching the animal 
we were unable to kill, taking it at the highest pressure 
we could command, which was 1,420 volts. With the 
alternating current we found that, with the greater 
number of alternations per second, a lower pressure 
was required to kill. With our first experiments there 
were but fev alterations per second, but 666 alterna- 
tions per minute, and with that number of alternations 
death was produced at S00 vo.ts, but when that was 
increased, the death of the dog was produced. With the 
increased number of alternations to 288 per seeond 
the electro-motive force necessary to kill was reduced 
to the lowest point, 160 volts, and we found that the 
leneth of time that the subject. was left in the cir- 
euit had a very important bearing, and the instanta- 
neous closing and breaking of the circuit produced no 
fatal results, because it requires an appreciable time for 
the current to pass through a resistance of that char- 
acter. If tle length of contact was extended, death 
was produced ata lower voltage than was necessary 
where half that length of contact was made. The fact 
proved to be that death ensued from the nervous shock 
and the number of blows given to the nerves, and the 
speed of the blows and the weight of the blows seemed 
to determine the death point. 

Q. From your experience, would death ensue quick- 
er or more easily at a less voltage if applied to the head 
than to an extremity and to other portions of the body ? 

A. Yes, sir. When the current was applied from 
one fore-leg to the diagonally opposite hind-leg there 
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was a tightening of the entire muscular system, and 152 
when the current was applied from the head to the 
extremity, the muscles seemed to relax gradually, 
and apparently the effect was to rol) the muscles of 
their power to sustain the weight of the body, and they 
gradually relaxed. 

Q. You may state from your investigations and 
from your experience, your opinion as to whether the 
application of electricity to a criminal as contemplated 
bv the machine which vou furnished to the State will 
producé instantaneous and therefore painless death ? 

A. It will. 
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By Mr. Poste: 


Q. The matter of electrical units has been some- 
what touched upon, and I would like to have you 
make a statement as to what are electrical units, their 
meaning and the definition of them. You have al- 
ready stated the equivalent of the ohm, that is the unit 
of resistance ? 154 

A. Yes, sir. 

Q. What is the unit of electro-motive force ? 

A. The unit of electro-motive force is the volt which 
is practically equivalent to one cell of Daniels’ battery ; 
itis actually seven per cent. less than the electro-motive 
force of one cell of Daniels’ battery. 

Q. Daniels’ battery being a galvanie battery ? 

A. Yes, sir, a standard battery. The third unit in 
common use is the unit of current strength, which is 
‘alled the ampere. That is the current which will 
flow through one ohm of resistance when the electro- 
motive foree of one volt is applied. The law of these 
three is most easily expressed by a calculation based 
on Ohim’s law that the current in amperes equals the 
electro-motive force in volts divided by the resistance 
in ohms, and from that equation the value of the third 
may be obtained when two are given. 

Q. This matter of resistance; how does that vary 
relatively to the length of the homogeneous circuit? 
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156 A. The resistance varies in direct proportion to 
the leneth. For instance, with a wire, a longer wire 
will have a greater resistance than a short wire, and if 
the wire is double in length the resistance will be 
double. But, on the other hand, the resistance in- 
creases inversely in proportion to the diminution of 
the cross sections of the conductors. 

Q. The effective power of electricity is indicated by 
what? Is it the product of the current and the elee- 

157 tro-notive force? 

A. The electrical force exerted In any given case 
may be reduced to horse power by multiplving the 
current in amperes by the electro-motive force in volts, 
and that constitutes the unit known as Watts, which is 
1.746 of an electrical horse power. 

(). You have spoken of the Wheatstone bridge as 
the mechanism by which resistance is measured. Is 
that true? 

A. Yes, sir. 

158 (. What application has it in practical clectrical 
science that indicates its absolute correctness ? 

A. For instance, a break inan underground circuit 
may be located by it exactly if there is a leakage to 
ground. 

Q. What about the Atlantic cable? 

A. <A break in the Atlantic cable can be located 
with accuracy. 

Q. And it proceeds upon the rule of three, the pro- 

159 Portion of known resistance to an unknown resistance ? 

A. Yes, sir. 

Q. What can vou say as the result of your observa- 
tion and study and experience as an electrician as to 
the relative resistance of man and animals. Is it true 
that the resistance of man is greater than the resistanee 
of animals? 

A. The resistance of any living organism refeired 
to would depend, of course, on the amount of surface 
in contact with the electrodes through which the cur- 
rent is applied to the body. 
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Q. I mean, under the saine conditions, the same 160 
size of electrodes and the same area of application, is 
there anything, as the result of your observation, in 
the like quality of man, that makes resistance greater 
than the resistance of an animal ? 

A. No, sir. 

Q. Have you not found in your investigations that 
there are some animals whose resistance is greater 
than that of man on the average ? 

A. Yes, sir. 

(). You stated in vour testimony yesterday that the 161 
average resistance of man was 2,000 olims ? 

A. Yes, sir. [ can give you, if necessary, the au- 
thority. Dr. Peterson refers to it in his papers, and he 
quotes from DeWatteville to this effeet: “2,500 ohms 
may be assumed to represent the average resistance of 
the human body in the usual medical application.” 

(J. A man may be so built that his resistance would 
be very much greater than that, of course? 

A. Yes, str. 162 

() What would be the limits, do vou think, of one 
side and the other which make up this average of 
2,000 ohms? 

A. From some of my measurements on human be- 
ings, taking the contact from hand to hand with 
moistened electrodes, the maximum, so far as my 
measurements go for a first measurement, Is about 
40,000 ohms. Although a subsequent passage of the 
current through the palms of the hands, by bringing 
the Huids of the body through the epidermis by what 
is known as electrolysis, would reduce that resistance. 

(). Then is it true or not by that appheation of an 
electric current through a living organism that the re- 
sistance may continually tend to decrease rather than 
increase ? 

A. The resistance of living beings upon the appli- 
cation of an electric current tends to decrease through 
the conversion of the epidermis, which is the seat of 
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164 the greatest resistance, into a better conductor; as 
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compared with the epidermis, the saline fluids of the 
body are fair conductors, so that the greatest resistance 
is in the epidermis. 

Q. Is not the change instantaneous, practically ? 

A. Yes, sir, and it is a very marked change, as we 
often find in some of our measurements made imme- 
diately after death that the resistance would drop to 
about one-tenth of the resistance before the closing of 
the circuit. There is another change in the resistance 
which would occur if the current was allowed to flow 
for a very long time, which would bea slight rise on 
account of the action on the fluids of the body itself, 
but that rise would be very slight in comparison with 
the large drop of the resistance of the epidermis. 

Q. You may mention a case which occurred among 
your experiments of an animal that was killed by 
electricity that presented the highest resistance of all 
of those operated upon by you, from your memoranda 
or from your recollection ? 


Witness refers to pamphlet. 


A. The highest resistance of animals killed in the 
first series of experiments was 30,000 ohms. 

Q. Was there any animal which presented a higher 
resistance than that in any of the experiments you 
made ? 

A. No, not in any of the experiments I made, -al- 
though I will say that. with all of these animals the 
first measurement would be very high, and we fre- 
quently would have to run up to 70,000 or 80,000 
ohms with the light experimental current from the 
battery; after that the resistance would drop. One 
cause of the dropping is the contraction of the mus- 
cles. 

Q. How is that produced or effected ? 

A. For instance, I might sit with relaxed muscles 
and have my resistance measured—that is, from hand 
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to hand—until the galvanometer balances; then, by 168 


contracting the muscles through which a small cur- 
rent passes, I could throw the galvanometer needle so 
that it would indicate a less resistance. 

Q). The cause of the decrease is by the increase of 
your cross-sections of the conductor ? 

A. And by the shortening of the conductor itself. 

Q. You have already stated that this experimental 
current would be applied not only without pain but 
without the knowledge of the subject ? 

A. Yes, sir, it would) be applied without the 
knewledge of the subject, except if it should be ap- 
plied from cheek to cheek, which would give a metallic 
taste in the mouth, which an expert would recog- 
nize, but there would be no painful sensation and the 
subject would be unable to tell when the current was 
closed or open. 

Q. When vou interpose into an electric circuit an 
object which is of greater resistance than the rest of 
the circuit, what is the law which governs the distri- 
bution of electro-motive force in that circuit ? 

A. The law previously quoted by me would apply 
in that case. The current would equal the eleetro- 
motive force divided by the resistance, so that the ea- 
pacity of the current, from a galvanic battery, we will 
sav, if the resistance of the circuit was doubled, but 
one-half of the current would flow that had flowed in 
the previous case. 

Q. But that current would be necessarily through- 
out the whole circuit ? 

vA.) Yes, sir. 

Q. And the electro-motive power is distributed 
through the circuit and that various parts propor- 
tioned to the resistance at each specific point; is it 
not? 

A. Yes, sir; if the resistance is equally divided 
through the circuit, the electro-motive force will drop 
equally throughout the circuit. 
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172, Q. In ease of accidents which have occurred by 


1 


1 


1 


Land 


= 


Lard 


3 


4 


5 


contact, we will say with the electric-light wires, what, 
in your judgment and from your observation, is the 
cause of those accidents ? 

A. Nearly all of the accidents recorded have been 
caused where the subject has taken a portion of the 
current only and has not placed himself in the circuit 
itself. There have been several cases of death caused 
in this way. A man adjusting an are lamp, we will 
sav, and carelessly he takes hold of the framework of 
the lamp and lifts the upper carbon and he breaks the 
circuit, and then he would form a part of the circuit 
itself and would receive, practically, the full current 
and where self-exciting field magnets are used with 
dynamos of large capacity he would be killed. How- 
ever, the majority of cases occur in this way: There 
is, we will say, a leak from an are-light circuit, a leak- 
age to ground, I mean the contact of some conductor 
which is connected with the earth and the electric cir- 
cuit itself; this may be caused by telegraph wires 
scraping through the insulation, or water saturating 
the insulation and establishing a path of water, or of 
anv other conductor, to the earth ; and there being such 
a connection upon the circuit we will say that it is 
where the wire leaves the dynamo and before it reaches 
the first lamp on the circuit; and now if a man should 
stand on the earth on a wet day so that with the earth 
he makes a good ground contact, and it is between the 
first and second lamps he establishes a path for the 
electric current, so that there is a choice for the cur- 
rent to go through the first lamp or go down to the 
ground, the ground being of low resistance, because of 
its infinite cross-section. 

Q. By means of this first current? 

A. Yes,sir. Going to the man and up through 
the man toa point where he touches the circuit; in 
that case he would receive a current proportioned to 
his resistance and the resistance of the arc lamps. We 
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will assume the resistance of the are lamp is five ohms, 176 
and that the man’s resistance is the average resistance 
from hand to hand, as in this ease it will give a basis 
for computation. .Assuming his resistance 1s 2,500 
ohms, vou would then get a current due to his resist- 
ance Which would be one five-hundredths of the cur- 
rent itself flowing through the lamp. If, however, he 
should touch the circuit between the second and third 
lamps he would get twice as much current as in the 
first instance, because the resistance would be doubled 
through the lamps, and if he touehed between the 1/7 
third and fourth lamps he would get still more, and 
in order to receive the total shock under the conditions 
stated he would have to touch the cireuit at some 
point on the wire which would have a very much 
higher potential than the part where the ground con- 
nection had been made: he should get 800 volts more 
pressure upon bim, and the ground deflecting through 
him an amount which would be an appreciable part 
of the main current. 178 

Q. In such a case as that would escape from death, 
or death in addition to being affected by the causes 
which vou have already mentioned, be the condition of 
the ground, the atmosphere and the man’s dress some- 
what, be affected by the condition of those things ? 

A. It is affected by the condition of the atmosphere, 
that is, whether it is fogev or clear, or whether there 
has been a recent rain, or where the man touched the 
circuit and where he establishes the ground himself, 179 
by touching with the handsome metal conneeted with 
the ground, or by standing on a wet place, and whether 
the pressure between these two contacts is sufficient to 
produce death. 

(J. What effect would heavy shoe-soles have ? 

A. If they were dry they would be of very high 
resistance. 

Q. Now state, in view ofall these causes, is it 
perfectly easy or even possible to ascertain in regard 
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180 to such an accident the actual amount of voltage that 
passes through a man’s body? 

A. It would be very difficult to obtain the actual 
voltage which killed, but the party who receives the 
shock is, of all other parties, the least in condition to 
determine how much current he receives, or of the 
pressure. I have had experience in that myself. 

Q. Have any causes of death come under your 1m- 
mediate personal observation; have you seen persons 

181 Killed? . | 

A. Not at the time they were killed. 

Q. How soon after death ? 

A. In one case within an hour or so. 


By Mr. Cockran : 


Q. This isa document ora paper which embodies 
the results of your experiments, set out in the report 
of which you spoke yesterday ? 

182 <A. I don’t remember anything about the report 
yesterday. 

Q. You remember yesterday my having asked you 
if you reported to the Medico-Legal Society, and you 
said you didn’t, but that you made a report to the 
public? 

A. This includes the experiments made up to the 
middle of December, 1888. 

Q. This is the report of which you spoke yesterday? 

A. Yes, sir. 

Q. And which you published and circulated, and 
which contains all the experiments you have made up 
to that date? 

A. Yes, sir. 

Q. There are some subsequent experiments not 
mentioned in these ? 

A. I don’t think those have been touched upon. 

Q. This is the pamphlet of which you spoke yes- 
terday ? 

A. Yes, sir. 
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Pamphlet offered in evidence, by relator’s counsel. 184 


Received in evidence and marked “ Exhibit A.” 

Q. This print or picture on the first page represents 
the experiment with the horse, does it not? 

A. Yes, sir. 

Q. This pamphlet was published by vou for the 
purpose of proving that the alternating current was 
extremely dangerous, while the continuous current was 
comparatively harmless ? 

A. Not exactly. 

Q. State what was the objeet of 1t? 

A. Of proving that the high-tension alternating 
current was dangerous and that the high-tension con- 
tinuous current could be made fairly safe. 

Q). You began it by a preface in which you urge 
the use of safety devices for arc-light circuits, do you 
not? 

A. JT don’t remember the details of the preface at 
this moment. 


185 


Q. You state here “ the safety devices suggested for 186 


arc-light circuits will, if adopted, make it almost im- 
possible to produce death with the continuous current 
at a pressure of 3,000 volts or less.” 

A. Yes, sir. 

Q. And the object of this whole production is to 
show the superiority of the continuous current over 
the alternating carrent in point of safety ? 

A. Yes, sir. 

Q. There is a contest between the Westinghouse 
Electric Light Company and the Edison Electric Light 
Company as to the use of these incandescent burners? 

A. | understand so. 

Q. And there is considerable feeling between the 
two corporations ? 

A. Of that I cannot say. 

Q. Don’t vou know anything about it at all? 
A. Not from actual knowledge. 
Q. Would vou believe that such was the case? 
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188 <A. I should suspect that there was. 

Q. You chose Mr. Edison’s laboratory as the place 
where the experiments should be demonstrated ? 

A. I didn’t choose it. 

Q. Who did? 

A. Mr. Edison offered me his laboratory, and that 
was the only one I could get for the purpose with ap- 
paratus that would enable me to make the experi- 
ments. 

189 @ The reverse side of this book from the pic- 
ture contains a challenge to Mr. Westinghouse ? 

A. It does. 

Q. Now, up to the time that you made these ex- 
periments, do you know whether any experiments had 
ever been madé to determine the effect of electricity 
upon human life, or to determine the capacity of elec- 
tricity to destroy human life? 

A. A French scientist named D’Arsouval made a 
number of experiments some years ago in regard to 

190 the effect of electrical currents upon living animals. I 
do not know the motives he had in view in making 
such experiments. 

Q. Do you know the results of his experiments? 

A. I know some of them. 

Q. How did you become acquainted with them ? 

A. ‘Through reading. 

Q. Reading what? 

A. I think it was in one of the electrical papers 

191 published some years ago. 

Q. You never read a complete report of his ex- 
periments published in book form ? 

A. No, sir. 

@. And your knowledge of that is confined to 
something you read in an English periodical ? 

Yes, sir. 

Where does D’Arsouval live? 

In Paris. 

Are you at all acquainted with his capacity ? 
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A. Ina general way. 192: 
Q. What do you know of him in a general way? 

A. Simply that he is a prominent electrician in 
France. | 

Q. How do you know he isa prominent electrician 
in France? 

A. I know very little of him. 

Q. And knowing very little of him, yet you say he 
is a prominent electrician ° 

A. He is referred to as such. 

Q. By whom? 193 

A. By French electrical papers. 

Q. Did you ever see his name, except in this one 
paper ? . 

A. Yes, sir. 

Q. In what connection ? 

A. AsI remember it at present, in connection with 
the use of the alternating current in Paris. 

Q. That was a subject in which you interested 
yourself. Outside of that had you ever heard of him 494 
in any way as a prominent electrician and well-known, 
reliable scientist ? 

A. Yes, sir: he made some experiments on the 
dangers of the use of the self-exciting dynamo, 

(Q). That is the same as vou have described. I said 
outside of that ? 

A. IT don’t remember at the moment. His name 
is a familiar one to me, however; but J have no per- 
sonal acquaintance. 

(Q. You may be acquainted with a man’s works 
Without knowing the man. [ will ask vou if vou are 
familiar with the man’s scientific standing. I do not 
refer to personal acquaintance. 

(Q). Yes, sir. 

Q. I ask you, if you know anything about the 
gentleman outside of having seen his name in a foreign 
periodical—outside of the fact that you heard he made 
some experiments of alternating currents. Is that the 
whole of your acquaintance ? 
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A. J have read at different times articles by him. 

Q. Where? 

A. I could not say where. 

Q. On what? 

A. Papers on electrical matters. 

Q. 'Give us anything outside of the alternating 
current. 

A. I don’t know as I can recollect. | 

Q. Now in order to get this matter so as to get a 
definite answer, I will put you a formal question. | 
‘ Prior to June 4th, 1888, are you aware of any experi- 
ments that had ever been made in this country to as- 
certain the effect of electrical currents upon human 
life or their capacity to destroy it? 

A. There were some experiments made last year, 
the date I don’t remember, I think by Dr. Southwick 
and others in Buffalo. 

Q. You don’t know whether those were prior to 
June 4th or not? 

A. I do not know. 

Q. Are there any others that you know of? 

A. Dr. J. Mount Blever told me— 

Q. Iask vou that you know of? 

A. I don’t know, outside of my experiments, 
that there have been other experiments to determine 
the pressure of a current required to produce death in 
animals. There have been experiments tried to kill 
animals with Leyden jars with induction coils. 

Q. What was the result of those experiments, so 
far as you know? 

A. So far as I know, the result was not satisfactory. 

Q. What do you mean by the expression, the re- 
sult was not satisfactory ; to the animals or to the man? 
Let us understand what you mean. Isit that they were 
failures and did not produce death? 

A. My impression is that on the larger animals the 
experiments have proved failures, but on the smaller 
animals my impression is that they have produced 
death. 
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(). Is it your opinion, or idea, that the fatality de- 200. 
pends upon the size of the animal? 

A. Not exactly. 

Q. Is it remotely, or in any sense? 

A. That is outside of my lne of information, ex- 
cept this, from my conversations with vivisectionists— 

Q. I want to know how you acquired the idea, from 
experiments or from your own knowledge’? 

A. There are some quadrupeds which are very 
easily killed, but outside of that I do not think that 
the size of the animal Is any criterion of fatality. 201 

Q You said that the current developed by the 
Levden jars was fatal against some animals, small 
animals, but not against large ones. Was that a cor- 
rect answer in view of the last one? 

A. [said that my impression of experiments made 
by others was to that effect. There may have been 
other circumstances of which I have no knowledge. 

Q. Dont you know as a matter of fact that some 
of the smallest animals are the ones in which vitality 999 
is strongest and hardest to be destroved ? 

A. Do vou mean quadrupeds ? 

Q. Tam not confining myself to quadrupeds: T say 
anv animals? 

A. Of course some of the bacilli are very diflicult 
to kill. 

Q. What about the quadrupeds and bipeds. How 
as to the quadrupeds ? 

A. That would depend upon the means of death. 

(Q). You mean the cause of death ? 

A. It would probably take longer to kill a cold- 
blooded) animal with slow circulation by injecting 
poison into it than an animal with rapid circulation. 

Q). We are speaking of the vitality with reference 
to the electrical currents. Do you think that the 
small animal is more easily killed than the large one? 

A. No, sir. 

Q. You think the small animals would be just as 
tough subjects ? 
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204 A. They might be. 

Q. Did you try any electrical experiments upon 
cats? 

A. No, sir. 

Q. Why did you exclude the cat and select the 
dog? 

A. Because the cat is very apt to wipgle around 
when you attempt to apply the electrode, and they 
also have claws. 

_ Q. Don’t you know that the cat has certain suscep- 

205 tibility to electricity that other animals have not? 

A. I donot. I know you can get a static electricity 
from it, and that indicates that that particular hair is 
of a highly electrical capacity. 

Q. Wouldn't that have some effect on your experi- 
ments ? 

A. I don’t think it would. 

Q. Would it have any effect upon the electrical re- 
sistance ” 

. <A. No, sir, because the electrical current is of an 
entirely different character from the statical current. 
That discharge is only through the hair. 

Q. That is vour theory about it ? 

A. Hair is practically a non-conductor. 

Q. Isthat a theory or demonstration of a scien- 
tific fact, or is that just a belief of your own ? 

A. I never attempted to measure its resistance. 

Q. What is electricity; can you tell us? 

A. No, sir. 

207 Q. Do you know whether itis a fluid, or a flame, 
or what it is. Give us an approximate idea of what it 
is? 

A. Itis as impossible to define in words what it is 
as it is to define life. 

Q. You say it is impossible to define it, or to de- 
scribe it? 

A. Itis impossible to describe the phenomena of 
life, but not life itself. 
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Q. You say it is possible to ascertain the resist- 208 
ance of a human body ? 

A. Yes, sir. 

Q. Did you ever try it? 

A. Yes, sir. 

Q. How? 

A. By making measurements. 

Q. How do vou know that it was accurate; what 
test did vou have? 

A. The apparatus I have used has been eali- 
brated by good authority. 209 

(Q. You never have done it by actual experiments? —* 

A. Yes, sir, measuring the resistance. 

Q. What actual experiment did you make to test 
the accuracy of vour measurements ? 

A. Thad the Wheatstone bridge, which was com- 
pared with a standard Wheatstone bridge by high au- 
thority, and they assured me it was correct. 

Q. You introduced a current of electricity into a 
man and the Wheatstone bridge showed something and 919 
you believed that something was correct? 

A. The Wheatstone bridge gives as accurate meas- 
urements as the scales for weighing. 

Q. IJask vou if vou did not introduce a current of 
electricity intoa man, and the Wheatstone bridge used 
by you showed something, and you believed that some- 
thing was correct? The Wheatstone bridge showed 
some standard of resistance, or what you conceived to 
be some standard of resistance, and that is all the P11 
knowledge you have, is 1t not? 

A. It showed the actual resistance. 

Q. How do you know it showed the actual resist- 
ance ? 

A. Because of my knowledge of Ohm’s law and of 
the flow of currents in electrical circuits. 

Q. What do you know about the accuracy of the 
Wheatstone bridge? 

A. I know it is assumed by leading authorities to 
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be accurate and its results have shown me that it is 
accurate. 

Q. Confining yotir answer to the human body, have 
you ever tested its accuracy ? 

A. Having the known resistance, I am fully con- 
vineed that by obtaining a certain result with the 
Wheatstone bridge by passing a battery current in 
shunt through a human being, I.am convinced by my 
knowledge of electrical circuits and their laws that the 
results obtained 1s correct. 

Q. Then it is simply a matter of belief on your 
part, and not a matter of demonstration ” 

A. To an electrician it would be a demonstration 
—to aman who knew electrical laws. 

Q. Kindly make the demonstration to us, who are 
not electricians ; tell us how you have been able to as- 
certain the accuracy of the measurements you have 
described; how, by any known experiments it has been 
demonstrated that it is correct, the measurement of 
the resistance of the human body ? 

A. The current from an electric battery is carried 
through a conductor whose resistance 18 supposed to 
be very slight on account of its shortness of length and 
large cross-sections In comparison with the resistance 
to be measured and the binding post on the instru- 
ment known as the Wheatstone bridge. Tt then has’ 
two paths offered to it which are known resistances, 
and in accurate and standard instruments, if the re- 
sistance to be measured 1s high, the known resistances 
are made quite high. At the end of each of these re- 
sixstances Is a third circuit connected across, and in 
which is interposed a galvanometer. 

Q. Are you deseribing a Wheatstone bridge, or de- 
scribing the experiments by which a Wheatstone 
bridge las been proved to be accurate? 

A. lam describing the bridge, so as to determine 
how its accuracy 1s accounted for. And from one of 
these points of Junction between the galvanometer cir- 
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cuit and the resistance eircuit is a variable resistance 
between the other point or junction; and between the 
galvanometer circuit and the known resistance is a 
wire leading to the object whose resistance it is desired 
to obtain. The other terminal of this object: whose 
resistance is to be measured, is brought back and 
joined to the terminal of the variable known resistance 
and that is again joined to the battery. This condition 
of affairs is now present. The current from the bat- 
eterv, reaching the first point, has two paths to en- 
connter. It will divide between those in accordance 
with known laws, passing through either of them. It 
then has these two paths open to it: through the 
known and variable resistance back to the battery, 
through the galvanometer and through the body to be 
measured, back to the battery; or, coming from the 
other side, it can take the opposite course, and go 
through the second known resistance; then it may go 
elther through the body and back to the battery, or 
through the galvanometer and the known variable re- 
sistance back tothe battery. When the resistances are 
so arranged that the two are equal, the first two known 
resistances being equal, and the variable known re- 
sistance Is so set that when the current flows through 
the galvanometer we know definitely that its resist- 
anee is equal to the resistance of the human body, or 
whatever may be on the other circuit. If the resist- 
ance of the human body is greater than the variable 
resistance a portion will flow through the gal vanometer 
on the line connected to the human body, deflecting it 
in one direction, showing that the resistance of the 
body is greater than the variable resistance at our 
command. Tf, on the other hand. the resistance of the 
human body is less, a portion of the current would 
flow to the variable resistance, and will flow through 
the galvanometer and defleet it in the opposite direc- 
tion in the passage of the current; but as soon as the 
two are made equal to each other the needle of the 
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220 galvanometer remains in the centre, and we know that 
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the resistance which we have set is equal to the resist- 
ance which we desire to measure. With a diagram I 
can make it clearer to you. 

Q. You have now told us all about the resistance 
of the current—in determining the amount of the cur- 
rent which will be applied, or which must. be applied 
to the culprit. In this method of execution prescribed 
by the State, the materials of which are furnished by 
you, is the executioner guided entirely and necessarily 
by the degree of resistance shown on the Wheatstone 
bridge ? 

A. Yes, sir; or by anv other galvanometer used for 
the purpose. 

Q. In other words, the measuring of the resistance 
of the body must first be done, the measure of resist- 
ance must first be ascertained, in order to ascertain 
how much current you have got to send through the 
body ? 


222 <A. Yes, sir; and then ifthe resistance is too high 


the electrodes can be made larger. 

Q. Let us assume that your measurement should 
be incorrect, or from any other cause that the current 
was not strong enough to kill; what effect would it 
have upon the criminal ? 

A. That would depend upon the strength of the 
current. 

(). Suppose it was not strong enough to kill but 


993 Was 600 or 800 volts current, during the passage of 


the current, assuming that your Wheatstone bridge or 
any other instrument was in error in recording the 
resistance, or an error was made in the calculation of 
the resistance and the current was turned on not suf- 
ficient to kill, what would be the effect on the subject ? 

A. During the passing of a current unable to kill, 
its effect on the human body would be entirely pro- 
portioned to its electro-motive force. 

Q. I want you to imagine you know all about it, 


a7 
of a current with electro-motive force. a current carried 
through the body of a person as you have described, 
not sufficiently strong to kill him, what effect it would 
have upon the human frame ? 

A. If he received as large a current as I once acei- 
dentally received he would be entirely unconscious 
during the passage of the current, and entirely uncon- 
scious of any Injury, or any burns, that might have oc- 
eurred, and would be unable to feel them at all. 

Q. You have no knowledge of its effeet outside of 
your own experience, no knowledge by observing it 
passing through others ? 

A. T have seen others break the circuit and receive 
burns, but in this case, as the electrodes are moistened, 
there would be no burning. 

Q. How long would that moisture last if that cur- 
rent was kept up? 

A. That would depend upon the amount of mois- 
ture and the length of time and amount of current. 

(Q). Take the particular electrodes which vou have 
furnished, and tell us how long that moisture would 
last with, sav 600 volts, a man able to resist that 
amount; would it be dried up in a few seconds? 

A. T dont think it would. 

(Q). In a minute” 

A. Not with the amount of sponge surface that will 
be provided. 

Q. Tow long would it take to dry it up with the 
amount of sponge surface that will be provided ? 

A. Tt night require all day. 

Q. And it might not. Do vou know how much 
water would be provided yourself; and vou have fur- 
nished the sponge ? 

A. No, sir; T did not furnish the sponge. 

Q. You furnished the apparatus for the sponge ? 

A. Yes, sir. 

Q. And you know how much sponge will go on 
there. Now give us a candid answer, and tell us in 
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228 vour judgment as an electrician, how long it would 
take to drv up that moisture if burning ever began ? 

A. If I were to supply the sponges, ete., and should 
provide them, if it was necessary to keep the current 
running for half an hour or so, with a series of rubber 
pipes which would drip moisture on them. : 

Q. Supposing the moisture was not dripping upon 
the sponge, and was exhausted, the sponge would burn 
up? 

999 A. It would depend altogether on the amount of 

“~~ current. .At 600 volts 1t would depend upon the resist- 
ance encountered, and, if there was but a small cur- 
rent flowing through it, would take longer to dry up 
the moisture. 

Q. Andin the meantime it would burn the sur- 
face of the body? 

A. That would depend upon the amount of current 
and the electro-motive force; the burning only occurs 
at the break of the current. 

939 )«60Q. 3S That comes alongside of his skin ? 

A. Yes, sir. 

Q. And that would be the place where he would 
be burned ? 

A. Yes, sir; he might be. 

Q. And if the burning commenced at this point of 
contact, it would burn the flesh right off the bones? 

A. Not with a current which would fail to prove 
fatal under these circumstances. 

Q. Then your understanding is that 1f a current 
would burn it would necessarily kill? 

A. Not exactly that way. 

Q. {f the current was strong enough to burn, and 
yet not strong enough to kill, that burning would con- 
tinue as long as the current ecntinued ? 

A.. No, sir. 

Q. What would stop it? 

A. Supposing that we have two carbon points, and 
an electro-motive force of 50 volts, and a current of 10 
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amperes separating them by a quarter of an inch, by 282 
first touching them and then separating them you pro- 
duce an arc; that Is necessary In order to produce an are, 
and we may hold them a quarter ofan inch apart any 
indefinite time, but unless they touch there would be 

no arc produced by the ordinary are-light current. By 

the burning apart of the electrodes and the diminution 

of the current to such an extent it would no longer 
sustain itself; it would be extinguished. 

Q. Supposing it was kept up ? 

A. That is, supposing you increased the electro- 288 
motive force, and if you do that vou have to start the 
ar¢, and you could do that until it would consume 
platinum. 

Q. And you can consume human flesh ”? 

A. Yes, si. 

Q. Assuming a person is placed in this chair, and 
is to undergo the sentence of death by inflicting or 
causing to pass through his body or through the body 
of the convict a current of electricity. of sufficient in- 
tensity to cause death, and that the application of such 
current must be continued until such convict is dead: 
assuming that a current is introduced that is not suf: 
ficient to cause death and that this burning begins, 
the current must be kept up according to the pro- 
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Visions of that sentence, is there any wav in which 
this burning of the flesh ean be arrested without inter- 
rupting the current? 

A. Yes, sir, by reducing the amount of clectro- | 
motive force. 239) 

(Q). But the current must be kept up until he is 
dead, and keeping that current up until he is dead, 
you would have to increase it In order to kill him, 
that would be your only chance? 

A. No, sir: because the number of blows delivered 
to the nerves is what determines the killing point. 

Q. How do you know that ? 

A. By our experiments. 
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236 Q. And didn’t you tell me that you didn’t know 

what the nerves were that were disturbed ? 

A. Yes, sir. 

Q. Can you tell us the particular nerve that is to 
be struck ? 

A. The spinal cord is to be struck. 

Q. Does a blow on that cause death; of that cur- 
rent? 

A. Yes, sir; and on the other nerves. 

_— Q. What other nerves? 

234 4. The motor nerves and the nerves of the legs ; 
there is a nerve which starts from the base of the 
spine and runs down on the lower part of this bone 
and between these two bones to the fuot. ) 

Q. That nerve is to be struck ? 

A. That with the other nerves. 

Q. What are they ? 

A. They are white tissue. 

Q. Where are they and how are they to be af- 

938 fected? Could a blow upon this nerve you have de- 

scribed—is that going to cause death ? 

A. A blow on the entire length of the nerve? 

Q. What pressure must you give to cause death, 
using the illustration of a hammer, for instance? 

A. Pressure sufficient to prevent the nerve from 
exercising its control over the pulsation of the heart 
would in a few moments, if continued, produce death 
by heart failure. 

Q. Have vou any knowledge on this subject, or is 
this something vou have picked up from talking with 
physicians” 

A. I have learned it by my experiments in this 
Hine. 

Q. You say if this nerve be beaten, the motor 
nerve, what other nerves would be affected ? 

A. The entire nervous system has to receive a cer- 
tain amount of electrical current. 

Q. How does that act upon them’? 
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A. The usual action of an alternating current of 240 
700 volts and upwards, if the electrodes are so situated 
that they cannot be broken away from by the subject, 
is a stiffening of the muscles controlled by the nerves 
through which the nerves pass. 

Q. If you will kindly explain the effect of it; do 
you understand now in what way electricity destroys 
life; can you undertake to define it? 

A. Not all the ways, but some of the ways. 

Q. Would you undertake to describe to this 
Referee, under oath, the manner in which any elec- 241 
tric shock which may be administered may be fatal ; 
the method by which it destroys hfe? 

A. Tecan describe the effects produced upon living 
animals in my experiments, any of which would be 
sufficient to cause death. 

Q). Will vou deseribe the manner in which elec- 
tricity destrovs life in a human being? 

A. IJ eannot describe all methods; I can describe 
one. 942 

Q. Can you deseribe even one method by which 
you are satisfied that an electrical current introduced 
into a human system would destroy life necessarily ? 

A. Yes, sir. 

Q. Do it. 

A. <A current sufficient to paralyze the motion of 
the heart. 

Q. Do you know what paralysis of the heart is? 

A. Yes, sir; a failure of the heart to respond to 943 
the nervous pulsations which keep up the automatic 
beating of the heart. That would be heart failure. 

Q. Is that vour description of paralysis of the 
heart ? 

A. That is a description. 

Q. Is that a correct description; do you know 
whether it is or not? 

A. Il assume that it is. 

Q I asked vou, can you tell us the method in 
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244 which an electrical current introduced into the body 
will cause death ” 

A. Not the method, but some of the methods. I 
would not undertake to describe its entire effect, be- 
cause that is beyond my knowledge. But from what 
has come under my observation, and from my experi- 
ence, I ean describe some of the effects. 

Q. Do you understand anything about anatomy? 
Did you ever make a post-mortem examination ? 

o45 A. Yes, sir; [ have been around post-mortem ex- 
aminations while they were in progress. 

Q. Did you ever take part in one? 

A. Not in a post-mortem on a human being. 

@. Iam speaking of human beings. Did you ever 
dissect the remains of a human being? 

A. No, sir. 

Q. And when you speak of the effect of an elec- 
trical current on a human being, are you doing any 
more than stating a belief or an assumption ? 

246 A. Tam. 
Q. Youare either speaking from knowledge or you 
are not? | 
A. [am speaking from experiments I have made. 
(). And from that experience you claim you can 
describe the method in which an clectrical current 
will destroy hfe in a human being? 
A. Not the method. 
Q. You claim from those experiments, and from 
, your experience, that vou can describe the method in 
which an electrical current will inevitably destroy life 
in a human being—be certain to destroy it? 

A. Yes, sir. 

(Q). Deseribe it. 

A. Ihave received a current of electricity from a 
medical battery which has been sufficient to overcome 
my will power in attempting to relax the muscles of 
my hands holding the electrode, and I therefore know 
from personal experience that an electric current can 
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overcome the will power, and can hold the muscles 248 
rigid. 

Q. Will you deseribe what you mean by will 
power ? 

A. Tam not a mental philosopher. 

Q. You have used the term, and [ ask vou: What is 
will power ? 

A. Will power is a voluntary control over the 

muscles. That would be a description fitted to this 
case. Anything that can hold the muscles rigid irre- 949 
spective of the desires and wishes or control of the 
animal through whose system the current is flowing. 
I know that acurrent passing through the human heart 
and through the nerves controling the action of the 
heart and the reflex action of the heart will stop its 
motion, and it widl exert a similar effect upon all the 
organs. 

Q. Do vou know that—vou believe it, you mean? 

A. I know it. 

Q. Did you ever have one pass through your heart. 250 
You have simply reasoned it ? 

A. It is reasoning, of course. All knowledge is a 
matter of reasoning from facts already known. What 
is knowledge otherwise ? 

(QJ. So far as this particular branch is concerned. 
What happened to vour hands, vou know: that is 
knowledge; but what happened to your heart, that is 
speculation ? 

A. An animal upon which I experimented, while 
receiving an electric current was found to have no 
heart action, and therefore IT conclude that, as the ani- 
mal’s heart acted before the current was applied, and, 
that as it did not act after the current was applied, 
that that current stopped the action of the heart. 

Q. Isthat the extent of vour information on the 
subject ? 

A. On that point; and I further know that the 
stoppage of the action of the heart for a considerable 
period causes death ; as it did in this case. 
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252 Q. That is the method by which you reach the 
conclusion which vou have described in your answer 
to the Attorney-General. or one method, when vou say 
that you know that this clectrical current will cause 
death in the human body; you base that upon the 
answer vou have now made? 

A. Upon one method. Another method is this: I 
know, by my experience with electro-plating batteries 
and dynamos and solutions, that a current of electric- 

953 ity flowing through a liquid conductor, from one 
metal plate to another, will occasion decomposition. 
If itis an acid solution or a saline solution, it will rise 
in bubbles on the positive plate: that is, the oxvgen 
will, and*the hydrogen will rise in’ bubbles upon the 
negative plate, and the human body contains saline 
fluids, among which blood may be named. 

(). Did vou ever analyze blood ? 

A. T have examined it under the microscope. 

Q. Are vou speaking of vour own knowledge, from 

254 analysis of your own ? 

A. [| don’t remember at the moment whether I 
have made any test of that kind, but I have the im- 
pression that [ have made a test to determine the 
presence of acid in’ the blood. To continue my 
answer: The effect of the. electrical current passing 
through the blood cannot. differ from the effect pro- 
duced by it in passing through another fluid, and in 
order to pass through a fluid it must exert that effect, 
or the production of the atoms of hydrogen at the 
negative pole and the atoms of oxygen at the positive 
pole, and that effect, in my experiments on animals, is 
shown by post-mortem examinations; that it leaves the 
blood in a different condition from Living blood ; that 
is, looking at it from the standpoint of an observer 
and not a physician, instead of having arterial blood 
of a bright red color the color is a very dark red, and 
it is markedly changed even to a non-medical observer 
in its character. 
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Q. Do von know that that would be fatal: that 95 
change in the appearance of the blood would be fatal ~ 


to the human system ? 

A. I cannot say that I know that, but I know that 
any change that would interfere with the circulation 
of the blood, would produce— 

Q. But that would not interfere with the cireula- 
tion? 

A. Ifit were thickened it could not pass through 
the finer veins and arteries. 

Q. Do you sav it was so thickened that it could 
not ? 


A. [simply say, judging from the standpoint: from, 


a CoMMmMON-sense View. 

Q. That is, without medical knowledge ? 

A. Yes, sir. And then again the fact that all see- 
tions of the nerves which were taken from some of 
these animals which were killed, the nerves were about 
the sixteenth part of an ineh in diameter, and those 
sections cut out were from an inch and a_ half to 
two inches Jong, and they were of a vellowish white 
appearance and were flexible, and) were unelastic. and 
their feeling to the fingers was something like the 
feeling of a rubber from which the elasticity had nearly 
gone, and when examined under the microscope 
showed that the nerve sheath, which ordinarily is 
fibrous, the fibres running parallel to the nerve had 
been broken up into cells or granules, and between 
these cells or granules, uder a microscope, Would dis- 
play minute hemorrhages, showing that the blood 
supply of the nerve had been permanently tapaired. 

Q. Do vou know that is what that shows of your 
own knowledge ? 

A. LT have secn sections of nerves when so treated 
under the microscope, and have seen them when not 
treated, and have seen the fibrous character of the 
nerves. 

(). Did the nerves look as though they had been 
twisted and torn, torn off from this supply of blood ? 
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260 A. No; they looked as though the current in pass- 
ing through them had, by charging it first one way 
and then the other, granulated it and shaken it up in 
its motion. 

Q. The current in passing through it had torn it 
away from the supply of these little blood vessels, ec- 
cording to vour statement ? 

A. It had shaken it so as to break the blood ves- 
sels: how it did it T cannot say. 

Q. Did the nerve, as vou saw it, appear to have 
been stretched ? 

A. No, sir. 

Q. As J understand you to say, the criminal, if he 
received a shock which would be sufficient to cause 
death, would, aecording to vour experience, be thrown 
into a state of unconsciousness; judging by your ex- 
perience; am I right ? 

A. That question cannot be answered by yes or no. 

Q. Judging by vour experience, what would the 
969 effect be? 

A. Tonce received a shock which not only occa- 
sioned severe burning, but which threw me on to a 
moving belt and tore the flesh from my forearm. so 
that the bones were exposed. 

Q. What tore vou? 

A. The belt. 

Q. That was not the electric eurrent ? | 

A. No, sir: that was a very painful thing ordi- 
narily, a burn of that extent, and I was tossed about— 
on the belt—and struck my hand and also struek my 
ankle on one side of the floor, and my foot struck the 
floor, also, as T was being carried towards the dynamo, 
and during that time I felt no wounds and did not 
feel the motion. 

Q. According to your experience, would not that 
have the same effect on a criminal ? 

A. If he received as much current as I did, yes. 

Q. You are aware that there have been several in- 
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stances in which an electrical current which has been 
taken by persons who have grasped highly charged 
wires with both hands at once have been burned to 
the bone? 

A. Yes, sir. 

Q. Dont you know that an electrical shock has a 
powerful effect upon the nerves ? 

A. Yes, sir. 

Q. And is the unconsciousness vou have deseribed 
the inevitable effect ofan electric shock ? 


A. Not of a fatal electric shoek ; but of a powerful - 


electric shock. 

(). Is it the inevitable consequence of any powerful 
electric shock ? 

A. Yes, sir. 

Q. In the case of a shock powerful enough to burn, 
would unconsciousness supervene ? 

A. No, sir. | 

Q. Would vou not call it a powerful electric shock 


that would hold a man suspended ino the air without , 


the power to Tet: go? 

A. Ttanight not be. TP could hold a man suspended 
in the air, who was not able to let @o, by one cell of a 
battery. 

(QJ. Sufferentiv strong to burn his hands to the 
bone ? 

A. No. sir, 

Q). Task vou if vou consider a shock suflieiently 
strong to burn a mars hands to the bone would be 
able to hold him: suspended—a mild electric shock ? 

A. Not aimild electric shock: the burning depends 
upon the quantity of current, and not upon its clectro- 
motive force directly. 

Q. In the case of a person tied up ina chair, such 
asa criminal would be, is it) possible that a current 
would inflict great torture without making him un- 
conscious ? 

A. [fit were given to himoat a very low pressure 
it might. 
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268 = Q. What pressure would you define as a very low 
pressure, under the circumstances ? 

A. I should say 50 to 100 volts. 

Q. Might not 200 volts on some subjects have that 
effect? You have described a shock of 50 to 100 volts, 
and I ask vou if a shock of 200 volts might not have 
the same effect on some subjects ? 

A. It might. 

Q. And might not a shock of 400 volts? 

_ A. In my opinion a shock of 400 volts, continued 

269 top any length of time, with an alternating current, 
would be fatal. 

Q. That is your opinion. You have no demoustra- 
tions of that fact? | 

A. I have produced fatal results at, I think, that 
voltage. 

Q. But I ask vou, would not a shock of 400 volts, 
if it might not possibly have that same effect ? 

A. If vou assume a shock of 400 volts will not kill, 

g I don’t feel at liberty to say, without knowing what 
the facts would be. 

Q. Yeu have no knowledge that it would kill a 
human being ? 

A. Not definite knowledge. 

Q. Does not your whole knowledge on the subject, 
and would not vour action if you were the executioner, 
depend entirely upon the measurement of the resist- 
ance, the amount of volts you would give a man? 

971 A. I will say in that way, that whatever the resist- 
ance of a criminal was shown to be, if it was an ex- 
ceedinglv high resistance, before applying the current 
the electrode, or an electrode, would be applied to the 
other foot, to reduce the resistance; and if I had to 
take that responsibility I should not care to use an 
electro-motive force of less than 1,500 or 2,000 volts. 

Q. Task you if the amount of volts that vou would 
administer to the criminal would not depend on the 
amount of resistance measured by this Wheatstone 
bridge? 
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Not altogother. 272 
It would depend mainly on that, would it not? 
Yes, sir. 

What else would it depend on? 

On the surface of the electrodes. 

But the surface of the electrodes can be regu- 
lated at will; vou can increase or diminish them ? 

A. Yes, sir. 

(Q). And wouldn’t vou increase or diminish them 
according to the measurement of his resistance ? 

A. You asked whether I would vary the volts. 273 

Q. Task vou whether your whole purpose would 
not be to determine the quantity of volts, and you get 
at the surface of the electrodes and everything else to 
be used by the measurement of his resistance ? 

A. Yes, sir. 

Q. Does it make any difference in the results how 
many cells of a battery are used in making the 
measuremcnts with a Wheatstone bridge ? 

A. With vour resistance, yes. 274 

Q. So that according to the number of cells the re- 
sistance shown would varv ? 

A. No; if you measure a low resistance, one could 
use a small number, but in case of a high resistance to 
be measured the nunmrber of cells would have to be in- 
creased. , 

Q. Would it make any difference in the result of 
the measurement, the number of cells vou used ? 

A. Not if that fact is taken into considerdtion. on 
Q. What fact is taken into consideration ? 

A. J don’t know how to explain it any clearer. 

Q. My question is this: When you undertake to 
measure the resistance of a human body, has the re- 
sult of the measurement, or is it In way affected by the 
number of cells that are used in the battery ? 

A. Yes, sir. 

Q. How many did you use in these cases to measure 
the resistance, sav of the horse, for instance’? 


Creorer 


5 


70 


276 =A. We had a box with about 32 cells, and about 6 
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of those were used. 

Q. Don’t you remember accurately how many you 
used ; isn’t that part of your experiment? 

A. The management of the battery was taken 
charge of by Mr. Kennelly, Mr. Edison’s expert. 

Q. So vou don’t know how many cells you used ? 

A. Detinitely T don’t remember. 

(). In measuring the resistance, as I understand 
you, you say that the number of cells in a battery Isa 
fact to be considered in reaching the result? 

A. Yes, sir. 

Q. And the greater the resistance that would be 
shown, with a large number of cells a greater vesist- 
ance would be shown than with a small number? 

A. Nova greater sensitiveness would be obtained 
by using more cells. 

Q. More cells than what; more than 50” 

A. Suppose that we used two cells of battery to 
make a measurement which has but four to ten ohms 
resistance, then the amount of current flowing through 
would be sufficient to turn the needle; of course, the 
resistance offered in the four to six ohms to the bat- 
tery current would be very slight. bat if our measure- 
ments run up inte the thousands, the wire used is very 
fine, and, of course, the current. passing through a 
large amount of resistance, is reduced by Ohmi’s law, 
and therefore the amount which is left to operate the 
ealvanonieter is less, and by putting on more cells we 
make the galvanometer more sensitive. 

(Q). Does that in any way interfere with the meas- 
urement ? 

A. Not necessarily. 

Q). Does it unnecessarily ? 

A. A measurement with a few cells would give a 
range of say from 50 to L00 ohms, and the measure- 
ment with a greater number of cells would, with the 
same needle and galvanometer, give it In a closer 
range. 
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Q). What do you mean, vive less or more ohms of 


resistance ? 

A. Less or more variation. In making vour meas- 
urements with the Wheatstone bridge, we first set our 
ranlable resistance nearest the battery and the gal- 
ranometer eireuit, we will say of 100 olms in our 
variable resistance, the needle deflects and shows that 
we have not enough, so that we change our variable 
rexistance and we put in 500 ohms, and the needle 
should throw the other Way and thus show that we 
had got too much, and we might have to deduet it 
until we have 200 ohuns. 

Q. What effect have the cells got on this ? 

A. Stmply this: We may work from say 250 
Ohms: then. if the needle deflects, we may work from 
the other way and get 400 ohms, and from 400 ohms 
down, we will say to 300 ohms, and we may maintain 
a teeble motion there. Tam merely saying that) per- 
haps that would produce that result. We will say that 
the ohms, as shown In one direction, were 800, and in 
the other direetion 200, with a current that is not suf- 
ficient to move the needle, so that we find that we have 
a range of 100 ohims unaccounted for. Now, by put- 
ting on a litthe more battery power, we can possibly re- 
duce that variation from 275 to 225, and so on. 

Q. Then, according to that principle, the mumber 
of cells would decrease the amount of resistance ? 

A. No,sip: in certain cases it would give a greater 
sensitiveness to the needle. 

QQ. Tfow many cells would vou put in a battery to 
test the resistance of a human being”? 

A. In order to have ample cells for getting an ad- 
ditional power, T should supply a battery. with about 
24 cells. 

Q. And there were only six used im the experi- 
ments? 

A. Yes, sit. 


Q. And vou put in 2-4 in this experiment ? 
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284 <A. Yes, sir, for the purpose of having more power ; 
if any accident should happen to some of them there 
would be still enough. 

Q. How many would vou start with in the first in- 
stance ? 

A. Ishould start with six cells, and if the resist- 
ance came down to about 2,500 ohms that would be 
enough to indicate it quite accurately, but if his re- 
sistance was to be 100,000 ohms it would require 

285 greater accuracy. 

Q. What is the relative power between a flash of 
lightning and a current of electricity that can be gen- 
erated by artificial means ” 

A. A flash of hghtning might exert 50 to 100 
horse-power in a fraction of a second, as is evidenced 
by the complete disintegration of the material of a 
tree, for instance. 

Q. You could not generate an artificial current as 
strong as that? 

286 <A. Nottothat extent. 

Q. Could vou to anything appreciably near it ? 

A. We could generate a static current that would 
pierce plate glass; but m= mechanical power, the total 
power for instance, we have SO horse-power instantly 
exerted, that would disintegrate the material of a tree 
by hghtuing; we can use SO horse-power, but we can- 
not get it Into the same shape. | 

(). Can vou get it in such shape that it would come 

287 within a hundred-thousandth part of the force of 

‘hehtning? 

A. Not in the same form: no, sir. 

Q. What is the size of the spark, the largest spark 
you have seen generated by artificial means, and how 
far has it been projected into the atmosphere ? 

A. In my presence, I should say, about a 12-inch 
spark has been projected; and I should think a spark 
36 inches has been produced, but I have not seen it; 
I have heard of it. 
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Q. Has it ever been projected 20 inches? IT ask 288 
you about what vou have seen or know; has there 
ever been a spark projected 20 inches, from your 
knowledge of electrical science ? 

A. I don’t remember of such an instance, but it can 
be carried from 30 to 86 inches. I have heard of it, 
but I did not see it. 

Q. Isn’t it a fact that 20 inches is the most that it 
has ever been projected ? 

A. The greatest distance bas been, in my experi- 
ence, 12 inches; beyond that [can not say. 289 

Q. You are an electrical expert, and as an engi- 
neer and master of the science and from your ac- 
quaintance with electrical currents, can you say 
whether an electrical spark has been projected over 20 
inches ? 

A. [think about 36. 

Q. Is that the greatest distance to which it has 
been put ? 

A. T cannot at the moment reeall any particular 299 
Instance, but that is my general Impression. 

Q). [low does that come to vour mind—from read- 
Ing? 

A. [ cannot say. 

Q). Tow do vou estimate the respective force of 
electrical manifestations; for instance, if aspark should 
be projected Tt inches, and another should) be pro- 
jected 20 inches, how would vou be able to estimate 
the difference in power indicated by those respective 
distances? 

A. Other things being equal, the comparative force 
would be in direet proportion to the distance. 

(Q). Do vou mean the square of the distance? 

A. No, sir. 

Q). That is to say, as 20 would be to 12; is that 
what vou mean? Give it to us in figures. Would it 
be as to the square of the distance, the cube of the 
distance, or just In proportion to the distanee ? 
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292 A. IT never have experimented on that matter and 
cannot answer. 

(Q). Is not that one of the fundamental elements of 
the science of power; how it 1s indicated ? 

A. There is the static current which is not used 
except to fire charges of dynamite, or something of 
that sort. and that is a little out of my line, static cur- 
rents. , 

Q. So that vou do not claim to be a general expert, 

993 but simply in those branches which are involved in 
these eleetrical currents for these purposes ? 

A. Pam an expert with the currents with which I 
am familiar and have handled. 

(). You don’t claim to bea general electrical ex- 
pert and familiar with the general laws that govern 
electrical manifestations and disturbances, and the 
formulas ? 

A. I have not had occasion to deal with static 
electricity. 

994 Q. (Question read to witness.) . 

A. I don't claim to be familiar with lightning. 

Q. Or with any electrical manifestations that you 
have described ? 

A. Tam with commercial electricity. 

Q. In other words, you are a commercial elec- 
triclan ? 

A. [am most familiar with commercial electricity 
and the uses of commercial electricity. 

- . But with electricity, and the history of electrical 
Y currents and experiments generally, vou don’t claim 
to be familiar? 

A. IT have read as widely on the subject as possible, 
but I do not claim to make a practice of charging my 
mind with formulas which are not in daily use. 

(). Would you know where to turn for information 
that T have just asked vou about in that clementary 
question ? 

A. [think that [ might be able to find it. 
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Q. Do vou know where to go and find it ? 

A. Yes, sir: DP think [ have a book by S. P. Thomp- 
son in my library; I think it is the principles of elec- 
tricity, but the title, J am not clear as to that. 

Q. Have you ever heard of persons being struck by 
lightning and not being killed ? 

A. Yes, sir. 

Q. Do vou think a stroke of lightning is less 
powerful than one of these currents that vou could 
generate by this alternating system ? 


A. It is less powerful in this respect, the lightning =' 


that fails to kill is less powerful, its time or period is 
but a fraction of a second, and that same amount. of 
energy might be spread out over a greater period until 
a greater amount of energy was expended. 

(). Could vou, by all the means known to science, 
generate any current of cleetricity a one-hundred- 
thousandth part as strong as a stroke of natural clec- 
tricity ? 


A. Tf vou mean a current with an electro-motive , 


force one-hundred-thousandth part as great as a stroke 
of lightning, no. 

Q. Could vou, in any sense ? 

A. Yes, in the sense of actual horse-power. 

Q. Do vou taean to say vou could generate it in the 
sense of a stroke of lightning ? 

A. Yes, 

Q. Do you know what horse-power a stroke of 
hehtning has? TTas that ever been me csured ? 

A. Tt has been approximated, but never measured, 

Q). How do vou mean it has been approximated ? 

A. Well, whatever the force expended by a stroke 
of lightning Is, we will have to assume it is one thous- 
and horse-power: we can turn a thousand horse-po wer 
into an electrical current and obtain one thousand 
horse-power in an entirely different form, 

Q. To ask you if vou can measure lightning by 
horse-power ? 
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3800) A. You can measure approximately the electro- 
motive foree required to Jump through a certain space. 
You could, by observation or photograph, get the 
length of a spark of lightning? 

Q). What is the greatest length thev have ever been 
able to find ? 

A. [ could not say. 

Q. Would that not be important in this calculation ? 

A. It certainly would he. 

Q. Would vou net be surprised to find it) was half 
amile? Have you never read in vour researches of 
that? 

A. Yes, sir, I have recently read a computation by 
Carl Herings, in his recent book, in which he com- 
putes the horse-power of a Hghtning stroke. 

Q. IT ask vou of the distance that has ever been 
discovered of a spark of electric ightning—has it ever 
been known to be computed ? 

A. Teannot say, possibly it could be done by pho- 
gyg tograph: I think it hax been done. 

Q. Give us the distance according to that. if you 
think so? 

A. I have no definite recollection: I think I have 
seen in the John Hopkins Electrical Laboratory pho- 
tographs of lightning, but I don’t remember it. 

Q. You don’t remember whether it was a foot or a 
mile? 

A. I could not tell accurately at all. 

Q. You do know that computations have been 
made by which the force of it has been computed, 
from the respective distance it can be sent ? 

A. I know computations have been made. 

Q. But von cannot tell whether it 1s the square or 
cube of the distance, or the distance itself? 

A. My impression is that Carl Hering has made 
such a calculation, 

(Q). You cannot tell whether that computation of 
their respective forces is the square of the distance, the 
cube of the distanee, or the distance itself ? 
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A. T cannot at this moment. 304 

Q. Could you ever tell it? 

A. [think so. 

Q. Where would vou turn for the same informa- 
tion now, in regard to the rule which can be followed 
as to how far the respective distance indicates the 
power, whether there is any formula for it? 

A. This formula would be the same as the other. 

(Q). Is there a formula at all? 

A. T think there is. 

Q). Is it the square of the distance, the cube of the 305 
distance, or in direct proportion to the distance ? 

A. FE have already said T do not recollect. 

Q. But vou do say you ean find it in this Mr. 
Thompson's Principle of Electricity ? 

A. J think so. 


These proeeedings then adjourned to July 10th, at 
1] a.M. 
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Proceedings of July 10th, 1889. 


It was agreed by counsel that-.a telegram might be 
sent to Mathew Hale, the only member of the Com- 
mission remaining in the State, and try and procure 
his attendance. 


Mr. Browy recalled for further examination by Mr. 307 
Cockran. 


Q). In the list of experiments which you submitted 
yesterday, were the animals described there disseeted 
immediately after their Hberation from the machine 
in each instance ? 

A. Tn several instances. 

Q. Were they in all instances ? 

A. All: of the dissections that were made were 
made immediately after the experiment. 
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(Q). Were they all dissected ?” 

A. Not all. 

Q. What became of those that were not ? 

A. They were burned in the furnaces. 

(). Immediately ? 

A. No, SIP. 

Q. How long after ” 

A. At the end of the experiments. 

Q. How long did the experiments last ? 

A. Frequently from about seven in the evening 
until one or two o'clock; sometimes twelve o’clock. In 
one or two cases they were later than that: one or two 
o'clock in the morning before we stopped. In the case 
of the Columbia College experiments one of the dogs 
was burned, and it caused such a smell that the other 
two were left until a eart was sent for to remove them : 
the horses at Edison’s laboratory were removed the 
next day by means of a cart, and the calves in the ex- 
periments were removed by butchers to cut them: up: 
the calves were all cut up. 

(Q). Were they all dissected? I want to knew how 
long a time elapsed between the removal of those ani- 
mals that were not dissected and the experiments 
upon them; how long vou had the animals in vour 
physical sight, those which were not dissected ? 

A. Inthe Columbia College experiments on the 
second day that we had experiments there: when | 
came around to the college on the following dav I 
found two of the bodies of the dogs were still there, 
awaiting the cart to remove them. 

Q. Were there any others that vou saw during that 
leneth of time after that ? 

A. Nov sir. 

QJ. In the majority of instances, did the dissection 
take place immediately after the experiments ? 

A. What dissections were made were made im- 
mediately atter the experiments. 

(Q). Were the majority dissected ? 
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A. No, sir. 312 

(). What proportion was dissected ? 

A. All of the calves were cut up. 

Q. Were they dissected by medical men or cut up 
subsequently by butchers ? 

A. The butchers did the rough part. 

Q. All the calves were cut up immediately after 
the experiments ” 

A. = Yes, sir. 

(J. The horses, were they ? 213 

A. No, sir. 

(Q). Were they dissected at all ? 

A. No, sir, not to my knowledge. 

(). Sothat the effeet upon the horses—So far as you 
know there was no examination made of the bodies of 
the horses after death ? 

A. So far as I know, no. 

Q. And how about the dogs, were they dissected ? 

A. Several dogs were dissected. 

Q. What became of the remains? Were they re- 314 
moved immediately after the experiments ? 

A. All except the two at Columbia College, so far 
as I know. 

QQ. Were the horses removed immediately ? 

A. The following day. 

Q. Have vou heard or are you familiar with any 
instances in which men or animals have been revived 
after an electric shock where they were supposed to be 
dead. 315 

A. T have heard of such incidents, but those cases 
have never come under my observation. 

(). Where did vou read of those, in standard works 
or In Newspaper publication ? 

A. Most of the recent ones have been newspaper 
pubheations. 

Q. The instances of revivals after an electric 
shock ? 


A. Yes, sir, from alleged severe shocks. 
3 ) to) 
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3816 Q. Did you take any steps in these experiments to 
give the animals that you experimented upon a chance 
to revive? 

A. Some of the animals had an abundant chance. 

(). These two dogs you have described, and the 
horses ? 

A. Yes, sir, and the horses. 

(). The calves did not have any chance? 

A. No, sir. 

; Q. Because the butchers dissected the calves and 
completed whatever was left undone by the current? 

A. No, the ealves had no chance. 

(). The dogs had twenty-four hours ’? 

A. Some of them. 

Q. And all these dogs you experimented upon, 
were they killed, actually killed, by the electrical cur- 
rent ? 

A. Not all. Our experiments were to determine 
the point which would kill at the various pressures, so 

318 that a number of the experiments were at a pressure 
below the point required to kill. 

Q. Did vou have any dog that defied all your ex- 
periments ? | 

A. There was one dog that we were unable to kill 
by the highest pressure at a continuous current at our 
command in the laboratory. 

(). Did vou try the alternating current ? 

A. No, because we thought he had earned the right 

349 to live. a | 

(). And was it his tenderness or forbearance toward 
the continuous current that gave him the right to live, 
as vou thought, or was it “because he was a tough 
subject? 

A. The reason that Ajax, which was the name of 
this dog which was allowed to live, was this, that if I 
had subjected him subsequently to the alternating 
current, a number of electricians would have at once 
rushed into print and said that the dog was so terribly 
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injured by the continuous current that he was in a 320 
dying condition, and, therefore, the alternating cur- 
-rent had simply finished up the work of the continu- 
ous current, and he would not have lived: so I allowed 
him to live. 

Q. Did vou kill any dogs with a club? 

A. No, sir, not to my knowledge, and not in my 
presence. 

Q. Tell me the names of the persons who operated 
in the experiments with you” 

A. Dr. Frederick Peterson and Mr. A. E. Ken- 321 
- nelly. 

Q. Was Mr. Colgate there’? 

A. Yes, sir, on one or two of the evenings. 

Q. Did you see Mr. Colgate retire behind the screen 
and take with him a dog upon which you had experi- 
mented unsuccessfully ? 

A. I did not. 

Q. Did you at any time hear, or hear it said, or 
have any reason to believe, that any of these dogs 322 
which had been victims of your experiments had been 
killed with a club, or by any other means except elec- 
tricity ? 

A. I have no reason to believe so, and I never 
heard anything of that kind. 

Q. The only dog that escaped was Ajax? 

A. Several dogs escaped, as shown by the experi- 
ments. . 

Q. I thought you said that Ajax was the only dog? 

A. Not the only dog. ‘ 

Q. Were there several dogs that escaped ” 

A. There were several dogs upon which we used a 
light pressure in order to determine where the death 
pressure was. 

Q. Why did you not increase the current upon 
those which had withstood the lower current’? 

A. For the reason that it might be assumed that 
the lower current had injured the animal to such an 
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324 extent that a slight increase would kill him, and, 
therefore, would not be a fair determination of the 
death point. 

Q. Sothat vou have not any instances of a dog 
who had shown his capacity to resist the modified cur- 
rent who received a greater current ? 

A. In some eases. 

Q. Why in some cases and not in others? What 
rule did vou proceed upon? 

A. Well, for instance, if we subjected a dog, when 
we started in, at 200 volts pressure of the continuous 
current, and did not kill him, if our supply of dogs ° 
was limited, and if the gentlemen present had come 
several miles to attend the experiments, we could not 
afford to allow that dog to get off with that one ex- 
periment, so that we increased the pressure until we 
were satisfied with the result. 

Q. What do vou mean by satisfied with the result? 

A. Until we had reached a point with that particu- 
996 lar animal which had killed him. 

Q. So that it was regulated somewhat by the sup- 
ply? 

A. Some evenings; yes, sir. | 

Q. How many evenings did the experiments last? 

A. The whole record is given in the book. I can- 
not tell off hand, but it lasted several evenings. 

Q. Ithas been suggested to me that you furnish us 
twelve or fifteen copies of your book. 

A. I cannot just at preseet, but I will ina few days. 

327 Q. I understand that vou are interested in, or that 
vou are the inventor of, a plan by which you could 
tap these electric wires and make them safe by taking 
off some of the current? 

A. Ihave attempted to describe in several publhi- 
cations means which seems to me will reduce the risk 
to life from accidental contact on the part of the pub- 
lic with arc-light wires. Those have been given out 
to the public asa physician would give out to the 
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public, without patenting, a new remedy which he 328 
thought was effective. 

Q. Itis uot a patented remedy at all? 

A. No, sir. 

Q. And vou never have had any patent ? 

A. Not on this apparatus. 

Q. Have you had any patent on any apparatus of 
that character? 

A. Ihave had twelve or more patents issued to me 
for electric-lighting devices. 

Q. Have you any device for taking the current 329 
from a wire charged with electricity. and bringing it 
Into houses ? 

A. IT have had several patents on electrie-lghting 
devices. 

Q. Have you had any patents issued to you for 
any device or invention for carrying currents from 
heavily-charged wires suspended in the air with safety 
into houses” 

A. No patent which would be described b¥ your 999 
question. 

Q. Have vou had any patent on any device of that 
character ? 

A. T have had patents issued to me for apparatus 
to which the current is brought from = wires, but no 
patent for means of bringing it into houses. 

Q. Is that an apparatus that would lessen the dan- 
ger 1n Its use? 

A. No, sir. 

Q. What would it be used for? The devices. that 
you have described ? 

A. There were a large number. of them, and the 
general idea was to protect electrical devices used in 
connection with it, but not to protect life. 

(). Was it to reduce the danger to life in any way, 
incidentally ? 

A. No, SIP. 

Q. The Wheatstone bridge, of which you spoke 
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332 yesterday, has it ever been tested as a means of meas- 
uring the resistance of human life, to your knowledge; 
the resistance of the human body, by any scientific 
authority in the world as a means of ascertaining the 
electrical resistance of human organism ? 

A. Do vou mean whether the bridge has been used 
for such a purpose ; if so, 1t has been used. 

Q). Has it ever been tested by any recognized 
authority for the purpose of ascertaining the electrical 
resistance of human organisms ? 

333° A. J do not understand whether your test applies to 
the testing of human resistance or testing the ability 
of the Wheatstone bridge to measure it ? 

(J. I mean the resistance of any organism ” 

A. Ido not know whether vour question applies to 
whether the Wheatstone bridge has ever been used to 
measure the resistance of animals or whether a test of 
the accuracy of the Wheatstone bridge has been made 
for such a purpose. 

334. The latter is my question? 

A. I do not know of such a test. 

Q. How do you know it is accurate except from its 
capacity to measure the resistance of wires and metals? 

A. Except from the fact that if the apparatus can 
measure the resistance of a substance which is com- 
posed wholly of metals, or in part of metals and con- 
ducting fluids, it can be used for the purpose of ascer- 
taining the resistance of conducting fluids. 

Q. T understand vou to sav, Mr. Brown, that be- 
cause it can measure the resistance of metals and 
wires you have therefore concluded that it will eor- 
‘rectly measure the resistance of living organisms ? 

A. Yes, sir; it will. 

Q. Am I correct? 

A. Yes, sir. 

Q). Tfave you ever subjected it to the common-place 
test of measuring the resistance of the same animal by 
two different Wheatstone bridges, to see if the two in- 
struments record the same? 
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A. Notthat. [own but one Wheatstone bridge. 

QQ. In the experiments which were to decide the 
sapacity of these machines in inflicting death, did it 
not occur to you to get the use of a second Wheat- 
stone bridge ? 

A. It did not occur to me it was necessary. 

Q. And in this device, whieh has been obtained 
for the execution of criminals, it depends entirely upon 
the accuracy of this Wheatstone bridge in measuring 
the resistance of the human organism, and that resist- 
ance, you conclude, ean be measured by the Wheat- 
stone bridge, because the Wheatstone bridge has cor- 
rectly measured, and is known to accurately measure, 
metals. Am I correct? 

A. No. 

Q. State in what Iam wrong’ 

A. The use of the Wheatstone bridge in obtaining 
the resistance of the subject is simply a means of pre- 
caution against accidents, and it is not a neeessary 
part of the execution at all, in my opinion, and the 
current can be supplied by the apparatus furnished, 
which, with sufficient electrodes, passing through the 
human body, the electrodes being firmly fastened, and 
with an abundant supply of conducting fluid to pre- 
vent burning, would inevitably kill, irrespective of any 
measurements which may or may not have been made. 

Q. But the balance of my statement which I have 
made is correct, except that the Wheatstone bridge is 
essential to the appliance? 

A. Yes, sir. | 

Q. You say that the Wheatstone-bridge machine 
can be relied upon to indicate the point at which it 
will kill. What is the use of the Wheatstone bridge 
In connection with it? 

A. Asa protection against accidental breakage in 
the wires, or poor conductors between the surface of 
the electrodes and the surface of the criminal, and as 
a means of scientific record. 
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340 Q. With the Wheatstune bridge there would be 
some Inaccuracy in that respect ? 

A. There might be some. 

Q. But without anv measurement at all this cur- 
rent which you have described could be relied upon 
to kill a human being—this current which is to be sup- 
plied with this dynamo? 

A. Without any measurement of the resistance of 
the subject, but there must necessarily be measure- 

341 ments of the pressure at the dynamo and at the point 
of application. 

Q. And your belief in this respect, as I understand 
from your former testimony, is based upon the fact 
that certain men have been killed by it ? 

A. Men have been, under very unfavorable circum- 
stances. 

Q. How do you know that when you don’t know 
the circumstances, according to your former testi- 
mony? 

A. People in whom I have confidence, and who 
have knowledge, have written to me in regard to it. 

(). Did you see the man killed ? 

A. No. 

(y. And you never were present when a man was 
killed? 

A. No, sir. 

(y. And you never knew the circumstances, of your 
own knowledge, under which the man was killed ? 

343 <A. Yes, sir. | 

Q. Of your own knowledge, from your own obser- 
vation ? 

A. In one case, yes. 

Q. Where? 

A. The case of a man named Streiffer, killed in 
front of No. 7 East Broadway—I saw the mechanism 
which killed him. 

Q. How do you know it was? 

A. From the testimony given at the coroner’s in- 
quest, and also given— 
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Q. Iasked you of things that vou had seen or knew 344 
of your own knowledge, and not of things you heard 
in testimony. 

A. I did not see the place at the time the man was 
killed, but I saw it the day following. 

"Q. You have never known anything about the con- 
ditions, the physical condition or otherwise, of the 
person killed prior to the contact with the electrical 
fluid ? 

A. No, sir. 

Q. And because persons have died under these eir- 
cumstances, unknown to you, and in many instances 
under conditions which vou do not understand, or did 
not see, and they died from a current, vou assume that 
it was caused by this current, and therefore conclude 
that it will inevitably kill; am I right in that? 

A. Yes, sir. 

Q. And have currents equally as strong as those 
been received by persons which have been fatal ; have 
been received by others and not proved fatal ? 346 

A. Not where the contact was a fixed one, and 
where the contact was made through an amount of 
moisture. 

Q. Do you know that any person has ever received 
a current with the contact complete and full, as it 
could be received, without fatal results ? 

A. I don’t know it. 

Q. In speaking of this measurement of this current 
that you have described, vour measurement is entirely 347 
by volts? Or you have described your measurements 
by volts when you spoke of the current that is de- 
signed to be given to a person condemned to death 
under this law? 

A. I spoke of the pressure by volts, but there is 
also supplied an ammeter to be placed in series with the 
criminal, which will indicate the number of amperes. 

Q. What is it that indicates the electrical force of 
these experiments, the electro-motive force that you 
rely upon to cause death ? 
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A. It 1s the electro-motive force multiplied by the 
current which would be expressed in horse-power. 

Q. Is it the electro-motive force or the energy 
which you rely upon to cause death ? 

A. The electro-motive force multiplied by the cur- 
rent would give us the electrical energy expressed in 
terms of electrical horse-power, and it is that which is 
relied upon to kill. 

Q. The electrical energy represents the electro- 
motor force multiplied by horse-power multiplied by 
what? 

A. The electrical energy is obtained in a calcula- 
tion by multiplying the electro-motive force or pres- 
sure expressed in volts by the current expressed in 
amperes, which gives a product of Watts, which is a 
fraction of a horse-power. 

Q. And then it is by these multiplications you 
reach the net horse-power of electrical current ? 

A. Yes, sir. 

Q. The measurement in volts you have given us, 
but you have not given us any measurement in am- 
peres. In the case of this machine, which you are go- 
ing to use upon human beings, the ampere représents 
what, in electricity ? 

A. It represents the current. 

Q. What does the volt represent ? 

A. The electro-motive force. The volt describes 
the pressure and the ampere the volume. 

Q. Illustrated by the use of water, for instance, 
water passing through at a given volume, a tube one 
inch in diameter has a- certain pressure, a nominal 
pressure ; now if that be compressed into the tube half 
an inch in diameter with the same volume of water 
being pressed through it, there will be an increase of 
pressure which will become a more forcible stream, and 
that quantity of water under a high pressure exercises 
a greater force than an equal quantity of water under 
normal pressure ? 
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A. Yes, sir. o02. 

Q. Would that serve as an illustration for the elec- 
trical term—would there be any analogy ” 

A. There would be an analogy to a certain extent; 
an analogy might be made with water, but in the flow 
of water through the pipes the friction of water flow- 
ing through the pipe does not follow the same law as 
the flow of electricity in conductors, but with that dif- 
ference, a general analogy may be made between the 
flow of water mn pipes under a varving pressure and 
the flow of cleetrical current through conductors. 353 

(QQ. That is one of these measurements that repre- 
sents what would be the volume of water: if we follow 
out the analogy, would there be any force that is rep- 
resented in the volume of an electrical—would that 
represent the force with which that was projected ? 

A. Yes, sir. 

(Q). How? Represent the volume ” 

A. The amperes would represent a volume or the 
amount of water flowing In the pipe and the volts 354 
would represent the pressure or the speed of water 
flowing in the pipes. 

Q. Could you measure the energy of an alternating 
current with an ammeter, or could vou calculate it? 

A. No, not with an ammeter. 

Q. You say vou have an ammeter for measuring 
the current to be sent through the bodv of the 
criminal ? 

A. Yes, sir. = 

Q. What is that? What is that for? aoe 

A. We would be required to get two factors, both 
the volts or the pressure and the amount of amperes 
in order to get the electrical energy, and in) measure- 
ments, unless we have the resistance of the object 
through which it flowed, it would be valucless without 
both these factors. 

Q. Can you get the energy of an alternating cur- 
rent? 
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306 <A. Yes, sir. 

Q. Can you compute it now, in the case of any 
animal you killed; give is to us right here on a piece 
of paper? 

A. Approximately. 

Q. Could you do it accurately, if you did it at all? 

A. Not in this case. 

Q. Why not? | 

A. For this reason: we measure resistance of ani- 

_. mals, and we therefore have one factor: the resistance 
Is one factor in the equation; we measure the electro- 
motive force, which is one of the factors in the equa- 
tion, and if that resistance had remained stationary 
you would have then been able to determine exactly 
the amount of energy, because we would then obtain 
the amperes by substitution; in the equation the cur- 
rent strength in amperes equals the volts, or the elec- 
tro-motive force divided by the ohms or the resistance ; 
but the moment the current was applied the resistance 

a5 of the animal dropped. 

Q. Why did you not take it at the dropping point ? 

A. We cannot measure the resistance of an animal 
at the same time that a current from the alternating 
machine is passing through it. 

Q. Then you mean to sav you cannot doit? The 
question is, can you ascertain the energy of an alter- 
nating current passing through the body of living or- 
ganism ? 

7 A. Yes, sir; you can do it approximately, with a 

359 proper instrument. 

Q. You said you did not do it because it was not 
possible on account of the dropping of the resistance? 

A. Wedid not because we could obtain no am- 
meter for measuring the alternating current. 

Q. Can you measure an alternating current at all 
with a meter? 

A. Yes, sir. 

Q. Sure about that? 
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A. Yes, sir. 360 

Q. Have you ever done it? 

A. [ have never been able to doit, but I have in 
my possession at present a meter made for that pur- 
pose, calibrated by a reliable concern, to measure the 
amperes of an alternating current at 290 alternations 
per second. I believe that with that apparatus, and with 
a suitable volt meter, the amount of cnergy passing 
through any conductor, an alternating current can 
be obtained. 

Q. Do vou know anything about it? 361 

A. Yes, sir. 

(Q). Give me the extent of your knowledge, elinn- 
nating the question of belief. What is the extent of 
your knowledge, apart from your confidence in this 
concern and your belief that with something else 
thrown in you might do something? But as to 
whether the alternating current can be measured with 
an ammeter, have you any knowledge upon that sub- 
ject? 

A. For instance, the Westinghouse Company, 
Which represents itself to be a reliable concern in 
supplying accurate Instruments, advertises a meter for 
measuring the alternating current, and it guarantees 
that it is correct. 

Q). Did T not ask vou to give me what knowledge 
you have? You speak to me about an advertisement, 
Task vou if you have any knowledge or know any- 
thing as to whether the energy of an alternating cur- 
rent can be measured by an ainmeter ? 

A. T have never seen it done. 

QJ. And vou don't know whether it can be done? 
Have you got any knowledge of your own upon the 
subject ? 

A. I have never done it, but I see no reason why 
it cannot be done. i 

Q. You have done everything in electricity that 
could be done in the ordinary range of observation ? 
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364 <A. No, sir. 

Q. There are things vou have not explored ? 

A. Yes, sir; I suppose so. 

Q. And even this question which I put to you now 
is a question which might arise in what you call com- 
mercial electricity ? 

A. Yes, sir. 

Q. Is not the electrical energy of any current the 
precise thing which would be fatal in the case of a 
person to whom it was applied ? 

365 A. Yes, sir. 

Q. And the amount of energy is the thing to be 
determined ? 

A. Yes, sir. 

Q. And you have never computed anything of 
these experiments which you have made ? 

A. Yes, sir; with a continuous current we had an 
ammeter and we made measurements. 

Q. Now, Mr. Brown, I want to ask you a question, 

3gg Which I put with reference to the determination of the 
energy of the alternating current used in your experi- 
ment. Did you measure it in any experiment? 

A. We measured the electrical force, but not the 
current. 

Q. You understand definitely what I mean by 
electrical energy. I mean electrical energy of the cur- 


rent which was used ? 
A. No, sir. 
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Examination by Mr. Poste: 


Q. When you say you did not actually measure 
the current or the intensity of the current in these 
experiments, when you made use of the alternating 
current, did you or could you by Ohm’s law ascertain 
the intensity of the current ? 

A. Yes, sir; approximately. 

Q. What do you mean by Ohm’s law’? 
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A. The Ohm’s law is the law governing the flow of 368 
electrical currents in conductors. It is expressed by 
the formula: The current flowing in any circuit 
equals the electro-motive force used, divided by the 
resistance encountered. 

Q. Is that law recognized by all electricians the 
world over? 

A. So far as I know, yes. 

Q. Did vou ever hear of any single dissent from it? 

A. No, sir. 

@. And knowing the resistance and voltage, the 369 
current mav be ascertained in amperes? 

A. It may. 

Q. Then is it the derivation of the Ohm’s law 
which is recognized by all electricians, that the electri- 
cal energy of a current is indicated by the product of 
amperes and the electro-motive force? 

A. It is. 

Q. Ilaving then ascertained the resistance, vou de- 
termine easily, by the application of that law, the cur- 379 
rent without the use of an ammeter, and having deter- 
mined the current you can easily determine the 
intensity of the current ? 

A. Yes, sir: the energy ofthe current. 

Q. Now, state whether or not the meter in the 
application of the experiment of the current may be 
used or not, asa test of check upon the Wheatstone 
bridge itself? 

A. It mav be so used. 

Q. State whether or not the ammeter Is recognized 
by electricians as a reliable test for electrical currents ? 

A. Yes, sir. 

Q. So then, in determining and making the ex- 
perimental currents you are not limited to use one 
instrument to determine the resistance, and vou have 
in addition to the Wheatstone bridge what” 

A. We have the ammeter, and volt meter, and two 
of these give the means of calculating the third. 
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3872 Q. Then you have in reality how many checks 
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upon it? 

A. Two checks upon every measurement, in case 
all three instruments are used. 

Q. Some inquiry has been made of the effect pro- 
duced upon parts of the body by the application of 
electric currents. Explain how such an effect may be 
produced upon the hands? 

A. Well, sav in case the hand grasps the conductor 
of a small size like an ordinary electric-light wire, 
there would be points of contact which would have 
less pressure than other points, and that point having 
the less amount of pressure would not receive as much 
current as the point or points receiving the greatesr 
amount of pressure; then that would convey the majo 
part of the current through a contact of small area; 
and assoon as the surface of the skin was heated and 
dry at that point, the greatest flow would then go to 
the next point of greatest pressure having the greatest 
amount of moisture, and so on, until the moisture had 
heen thoroughly dried or the contact broken, or until 
the skin itself should be heated to such an extent that 
it was carbonized and a spark ensued between the wire 
and the hand, and that spark would continue to grow 
in Intensity if the pressure of the electric current was 
constant, and would result in a severe burn. 

Q. From vour experience and observation as an 
electrician, by grasping in that way what kind of a 
conductor is made with the hand in case the contact 
is made. Is it close or otherwise from the effect of the 
conductor upon the hand or upon the will power, as 
you indicated yesterday ? 

A. [fit was a small conductor the hand might be 
clinched firmly on it by the passage of the current, 
and yet not produce a great pressure upon the conduc- 
tor itself. The pressure would be exerted by the 
fingers on the palm of the hand, and provided it was 
such a small size, like’an electric-light wire, the con- 
tact would not be close. 
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Q. State whether the burns result from a close or 
loose grasp In such a case. 

A.” It results from either a loose grasp and failing 
of the contact made or a brushing on the surface used, 
and the contact is then broken, leaving it to be filled 
by an arc itself and breaking the arc; a burn of that 
kind might be very serious owing to the spark that 
might follow several inches, and carbonize instantly ¢ 
large area. 

(J. State whether or not there is any difficulty in 
making a perfectly close application of the electrodes 
to the human body for the purpose of applying the 
electrical current: we will say for execution ? 

A. There is no difficulty in making such a contact. 

Q. Ifsuch a contact is made, and the electrode be 
properly moistened, is there, in your opinion, any 
danger of burning of the parts to which the clectrode 
is applied ? 

A. No, sir; there is no danger if an abundant sup- 
ply of fluid is present and kept present. The rise in 
temperature which then can be reached would be the 
boiling temperature of that fluid, which would be in- 
sufficient to burn the skin. 

Q. Well, if the fluid is kept continuously supplied, 
would the boiling point be reached ? 

A. Jt would not be reached if there was an abund- 
ant supply of it, and the supply was maintained. 

Q). Is there any difficulty in maintaining such 
supply ? 

A. Not at all.: 

(Q). Now, giving your opinion, based upon vour ob- 
servation and vour experiments and reading and 
knowledge as an electrician as to the intensity of the 
force requisite to killa man of average resistance if ap- 
plied to the head and feet, 1s it your opinion that it 
ean be done? 

A. Bevond any doubt. The amount of pressure of 
one to two thousand volts of alternating current, with 
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380 suitable electrodes of proper size passed through the 
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human body from head to foot, would be sufficient. 

Q. That is a man of average resistance? But take 
a-man of the resistance of 50,000 ohms, would that 
vary your opinion upon that question ” 

A. It would not. 

Q. Then you think that with a voltage of from one 
to two thousand volts a man with the resistance of 
50,000 ohms would be killed by the electric current? 

A. Ifit were properly applied, and the surface of 
the electrode was kept wet. 

Q. IT would ask you then within what period of 
time would death ensue, In your opinion. 

A. In my opinion within fifteen seconds. 

Q. State whether or not then the period within 
which death would ensue, the electrodes, arranged 
as vou have described, would be appreciably heated ? 

A. They would not. 

Q. State whether or not, when vou speak of the 


382 temperature of the electrode being raised to the boiling 
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point, vou refer to definite periods of time required to 
raise It to that point? 

A. The period required would, of course, depend 
upon the amount of voltage, the electrodes and the 
persons, and the size of the current. A very small 
current would require a long period to raise them to 
the boiling point. I doubt if'a pint of salt water could 
be raised to the boiling point in any length of time by 
a current that would flow through the human body 
with a pressure ax above stated. The surface radiation 
of the electrodes and the body would carrv off the heat 
before it could approach the boiling port. 

(). Icall your attention to the matter of lightning. 
Has that subject been treated on by electrical author- 
ities somewhat ? 

A. Tt has. 

Q. What do they say upon that question as to 
lightning conforming with the laws of electrical cur- 
rents, more or less under the control of men ? 


a7 


A. It has been universally recognized that Hght- 884 


ning does not follow the rules of electrical currents 
under the control of man. 

Q. In answer to a question by Mr. Cockran, yester- 
day, to call your attention to a question, he asked you 
if a case had occurred in which people had lived after 
the effects of lightning? State whether or not the 
electrical experts upon that subject recognize 
the possibility of a person living having received a 
stroke of lightning ? 

A. It is conceded that it is impossible for a man to 
live who has received a full stroke of lightning. if he 
received the discharge itself. A man mav have suf- 
ferred from a lightning discharge in his neighbor- 
hood and been seriously injured, and recovered 
subsequently, but there is no instance on record, to our 
knowledge, where a man has received a thunderbolt 
itself and lived. Such a thing, in my opinion, is im- 
possible. 

Q. Is it, or is it not,a law of electricity that an 
electric current mInduecs a surrounding state of clee- 
tricity in the atmosphere? Is anything known as to 
the induced state? 

A. A cloud or other body charged highly with 
static electricity would induce a charge of opposite 
electricity in all contiguous sections or surfaces of the 
earth. 

Q. Is it regarded bv electricians that a current of 
electricity passing over a telephone wire produces a 
peculiar electric condition of the immediate surround- 
Ings ? 

A. It does. 

Q. [sy it true that an electrical current passing in- 
duces an electrical current In an opposite direction ? 

A. An electrical current flowing in any conductor 
will induce a current in the opposite direction in a 
conductor having a closed circuit. 

(). Some question has been made as to static elec- 
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tricity. What do yvcu understand by static electricity ? 

A. Static or frictional electricity can be produced 
by friction: for instance, a piece of glass in a silk 
handkerchief; or it may ‘be by processes of nature, as 
indicated by lightning. 

Q. And does it ever refer to the condition or cur- 
rent of statical electricity ? 

A.. It refers to the condition. 


Evamination by Hon. W. Bourke Cockran: 


Q. State whether or not, in vour opinion, a current 
of eltetricity known as the lightning flash produces 
an induced current” 

A. It does produce an induced current in its 
vicinity. 

Q. State, in vour opinion, as to whether that in- 
duced current may cause accident or injury to persons 
in that vicinity ? 

A. The induced current may cause, and has caused, 
serious accidents in many cases to persons in the vicin- 
ity of the discharge of lightning. 

Q. You have spoken of static electricity. What 
term would vou apply to that electricity which is pro- 
duced by dynamos; what term is applied to it? 

A. It might be called dynamic electricity, although, 
properly speaking, that adjective could be applied to 
any form of force producing an electric current. 

Q. My question aimed at what was the name by 
which it was usually known among electrical engi- 
neers, if there is any name? 

A. The battery current is known as the voltaic 
current, but I do not know of any term to distinguish 
a current produced from a dynamo, except a dynamo- 
electric current, and from a magnetic machine Is pro- 
duced a magneto-electrie current. 


By Mr. Quinby: 


Q. Do you know, from your own reading, what is 
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laid down by the best authors as to the velocity of nerve 392 
sensation ”? | 

A. It is, to my recollection, about 170° feet per 
second. 

Q. What is the velocity of the electrical current to 
be furnished, as vou understand, by this apparatus ? 

A. About a million times as great. 

Q. So that if a currentis applied sufficiently strong 
to produce death the culprit will never appreciate, as 
you understand it, the effect of the current at all, the | 
current being so much more rapid than the nerve sen- 308 
sation ? 

A. A fatal current of electricity may destroy the 
lite of a subject at a quicker rate of speed than the 
transmission of nerve sensation, and therefore it would 
be painless. 


By Mr. Poste: 


(Q). (Witness shown paper containing diagram of 
Wheatstone bridge.) What is that? 

A. A diagram representing the ordinary connec- 
tions on an apparatus known as the Wheatstone 
bridge. 

QJ. Prepared by vourself? 

A. Yes, sir. 

(). Is it correct? 

A. It is,as far as I know. 
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Paper offered in evidence and marked Exhibit “A‘’ 599 
for the Warden. 


By Mr. Cockran : 


(J. Since when did you learn anything about static 
electricity ? 

A. T remember studying about it in school when I 
Was a boy. 
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396 Q. Did you not tell me yesterday that you did not 
know anything whatever about it, and that your 
knowledge was confined to commercial electricity ? 

A. I did not tell you I did not know anything 
about it; [ told you I didn’t profess to know every- 
thing. 

Q. Didn’t you tell me you didn’t know anything 
about it as an expert? That you did not profess to be 
an expert on that subject, and didn’t have any exten- 
sive knowledge on that subject ? 

397 A. To that effect. 

Q. Did you not say that your knowledge, or special 
knowledge, was confined to what you would call com- 
mercial electricity ? 

A. My special knowledge. 

Q. What is this dynamic electricity you speak of? 
Is it what you meant by commercial electricity yester- 
day ? 

A. I did not use the term dynamic electricity. 

39g 8 What term did you use in answer to Mr. Poste 

as to the various forms of electricity ? 

A. I called the battery current the voltaic, from the 
dynamo, dynamo-electric, and from the magneto ma- 
chine, magneto-electric. 

Q. What did you refer to when you spoke of com- 
mercial electricity and currents ? 

A. I have just named it? 

Q. Under what head ? 

A. Under the three heads. 

Q. Why do you abandon the term of yesterday ; 
what is the reason you don’t stick to commercial elec- 
tricity ? 

A. I was asked to define the currents and I defined 
them. 

Q. Have you been reading any since I saw you 
yesterday ? | 

A. Not to any great extent. 

Q. To any extent? 
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A. Yes, sir, I read the Sun coming down. 400 

Q. Did you read any works on electricity, or con- 
sult any works? 

A. No, sir. 

Q. Did you converse with anybody as to the terms 
that might be used in electrical experiments ? 

A. Yes, sir. 

QQ. Did vou converse with anybody on the subject 
of testimony ? | 

A. No, sir, not last night. I conversed this morn- 
ing with Mr. Poste on this subject. 401 

(QJ. Could you tell us now anything upon the sub- 
ject I asked you about, the respective distance a spark 
could be projected into the atmosphere by the various 
artificial means known to science? 

A. My impression yesterday; it was at least 36 
inches. 

Q. Have you taken any steps to verify that? 

A. I took no steps to verify it, but a gentleman I 
met this morning volunteered information with regard 492 
to it. 

Q. Have you any knowledge now as to the distance 
a spark of lightning can be projected ? 

A. No definite knowledge. 

Q. Don’t you know anything about the force that 
would be indicated by the respective distance? 

A. <Any computation of the force would necessarily 
be scientific guess-work. 

Q. Isn’t there any basis upon which it could be jog 
computed ? 

A. There is an accurate test that can be applied to 
the movement of lightning. 

Q. Do you know the distance which it can be pro- 
jected, the given distance of a spark ; is there any law 
upon which a computation can be made ? 

A. To the best of my recollection the authorities 
disagree upon that subject. 

Q. Can you or will you tell us anything about it? 
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404 A. I know there is a difference among authorities. 

Q. And therefore there is no well-settled basis of 
computation known to. scientific authorities: the 
authorities differ about it? 

A. Yes, sir. 

Q. Therefore there is no settled rule ? 

A. There is no settled rule absolutely for the com- 
puting of a discharge of lightning. 

Q. You have said something about things conceded 

405 by all electrical schools, as to the effect of electrical 
currents: things recognizad; do you know anything 
about the electrical schools? 

A. Iden’t think I have used the term electrical 
schools. 

Q. Ifyou have used that expression, did it have 
any meaning to your mind, as used by you? 

A. Electrical school or schools? 

Q. Either one. Take the electrical school first, 
and the electrical schools afterward ? 

406 A. An electrical school is a place of learning, 
where electrical science is taught, of which there are 
several in this country. 

Q. And does schools convey to your mind the 
plural of school ? 

A. Yes, sir. 

Q. That is what you meant? 

A. Well, there is a general use of that term, but 1 
don't at the present time recall having used it myself. 

4g7  @ How do you understand it, what it means, this 

expression school or schools? 

A. Jt might mean, as you say, a school of medi- 
eine, an Allopathic school, or a HWomeopathic school. 

Q. Do you understand it in that way ? | 

A. Yes, sir. 

Q. Do you understand in electricity that there are 
separate schools as there are in medicine ? 

A. Not exactly that, but there are people holding 
different beliefs in regard to electricity. 
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Q. <Are they divided into separate schools which 
hold a common belief? 

A. No, sir; not exactly that. It is simply a di- 
vision of opinion. 

Q. You have been asked about Ohin’s law, and 
have answered Mr. Poste that it measured with abso- 
lute accuracy. 

A. I did not make any such statement. 

Q. Please state what you did say in answer to Mr. 
Poste, that by Ohm’s law vou could ascertain the en- 
ergy of any electrical current? 

A. I stated that, according to Ohm’s law, if two fac- 
tors in ‘the equation were given the third could be 
obtained. 

Q. Does Ohm’s law apply at all to alternating cur- 
rents? 

A. Yes, sir. 

Q. And that you swear to” 

A. Yes, sir. 

Q. How do you know ; did you ever test it? 

A. Of course there are peculiarities concerning al- 
ternating currents, which will, under different circum- 
stances, cause them to behave differently from con- 
tinuous currents. | 

Q. Iask you, have vou ever tested it” 

A. I have tested it on animals for certain pur- 
poses. 

Q. Did vou test it with reference to animals, using 
Ohm’s law? 

A. J used Olim’s law to see at what point it will 
kill. 

. Q. Did you test the application of Ohm’s law to the 
alternating current? | 

A. No, sir. 

Q. And you have also told us, according to your 
reading, that a man never received a shock of light- 
ning and recovered ? 

A. Yes, sir. 
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412 Q. What is the extent of your reading on that 
subject; what authorities have you read on that sub- 
ject? 

A. I believe that Mr Sprague has written some- 
thing on that subject; Mr. John D. Sprague. 

Q. What is the title of his work ? 

A. Electricity in the Service of Man. 

Q. Give us some of the other books you have read ? 

A. I don’t remember the titles of all the books I 

413 have read. 

Q. Give us the authorities and let us have some 
idea of the extent vou have covered in your re- 
searches ? 

A. Ihave made a practice, as far as my time would 
allow me, to read, look over, or go through, every elec- 
trical work that I have been able to get hold of, and I 
have quite a number of books in my possession, and I 
have several libraries under my control, but I cannot 
give the names of the books off-hand. 

414 Q. Give us some intimation or side-light upon the 
course of your researches. For instance, you say vou 
have looked over and gone through certain works; 
there is a difference between going through a book 
and looking it over, and studying the subject sc as to 
be able to give an answer as to how far a stroke of 
lightning is necessarily fatal toa human being. Have 
you ever given the subject any study ? 

A. Ina general way. , 

415 Q. What do you mean by in a general way ? 

A. TI mean I have not sat down as a lawyer does 
when he wants to post h.-mself, and looked through a 
thousand books, or a hundred books, and ten theusand 
different cases, and select the ones which he thinks 
would bear on his case, but I have, as a lawver would 
naturally do, following the general run of decisions 
to know that certain things, without referring to a vast 
law library, were in the main true. 

Q. But vou claimed vou knew nothing about static 
electricity, and had no svecial knowledge of it? 


105 


A. Isaid that I claimed to have no special know- 416 
ledge on the subject of static electricity. 

Q. Task you if you have any knowledge on that 
subject outside of what Mr. Poste, or myself, or anybody, 
would have an idea of it; have vou given it any study, 
so as to know all the effects upon the human frame ? 

A. No, sir. 

Q. How could you study one without studying the 
other? 

A. Very easily. 

Q. Without studying lightning itself, vou have 414 
studied its effect upon the human frame ? 

A. How could any one study lightning itself? 

Q. Will you answer the question and tell me. I 
ask you this question; if you claim vou have given 
any special study to the effect of this form of static 
electricity upon human life; that is, lightning ? 

A. Tf by special study you mean to say I have 
taken occasion to go and examine a corpse that has 
been struck by lightning, no. 418 

Q). You know very well I did not mean that. 

A. T really do not know what vou do mean. 

Q. Do you know what is meant by the word study ? 

A. Yes, sir. 

Q. You know by study it means the observation of 
things and of books, the reading of books”? 

A. Yes, sir. 

Q. And you have undertaken to say to Mr. Poste, 
ax an expert, that lightning could not strike a person 
and that person survive. Do you know anything #19 
about what the books sav on that subject ? 

A. Yes, sir. | 
Q. What books’? 

A. J] mentioned one work. 

Q. You named one work by Sprague? 
A. Yes, sir. 

Q. Give us another. 


A. I cannot at the present moment recall any 
other special book. 
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when you answered Mr. Poste was this book of 
Sprague’s? 
A. And my general knowledge of the subject. 
Q. You say you have no general knowledge or 
special knowledge ? 
A. Isay I have no special knowledge of the sub- 
ject. 
Q. Do you claim to have anv knowledge, only the 
knowledge that any ordinary observing person might 
~~ have on that subject? 
A. No. 
Q. You speak as any reasonably observing person 
would who had not given it special study ? 
Yes, sir. 
As far as its effects upon the human body ? 
Yes, sir. 
You have read Sprague’s book ? 
Yes, sir. 
What is the title of the book? 
Electricity in the Service of Man. 
Are you sure that Sprague’s book treats of that? 
Yes, sir. 
2. Did you ever read Dr. Franklin’s experiments 
with lightning ? 
A. Yes, sir. 
Q. Did you ever know that he had received an 
electric shock ? 
493 A. It is so reported, but I doubt if he received the 
” full force. 
Q. What do you mean by the full force? 
A. I mean if he was actually in the path of the 
thunderbolt. 
Q. You claim to-know more about it than he 
does? 
A. IT mean the current passing through him; 
through his body. 
Q. Task you if vou know anything about it? Are 
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you familiar with the works of Dr. Franklin upon 424 
that subject, and upon the subject of his experi- 
ments? 

A. I have read his works, but it is some years ago. 

Q. Do you claim now to be familiar with them ? 

A. No, I do not. 


Proceedings of July 11th, 1889, 10.80 A. M. 

; y) 
FRANKLIN L. Pope. called and sworn as a witness #25 
on behalf of the Relator. and examined by Mr. Cock- 
ran, testified as follows: 


Q. Where do you live’ 

A. In Elmore, N. J. 

Q. What is your occupation ? 

A. | have been an electrical engineer for a number 
of vears past. Tam at present acting as an expert for 
the Westinghouse Electric Company. 

Q. ITIow Jong have vou been an electrical engi- 
heer? 

A. DT have been connected with the electrical indus- 
tries of one sort and another over thirty vears: ever 
since Twas a bov: To have been engaged in engmeer- 
ing work toa greater or less extent for about eighteen 
Vears. 
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Q. Are you connected with the Institute of Elec- 
trical Engineers ? 

A. Tam; TI was the second president of it, and 427 
have been a member of the Couneil for several vears. 

Q. As weemplov the term electrical engineer, as 
it has been used for the last couple of days, is there 
any particular qualification which a man must possess 


in order to be an electrical engineer ? 


Mr. Quinby: 


I desire to enter an objection here, that it 1s not a 
proper inquiry. 
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Q. Task the question as we have used the term 
electrical engineer for the last couple of days. Is there 
any particular qualification which a man must possess 
in order to be an electrical engineer ? 

A. Strictly speaking, I think not, except that he 
must have, or should have, a good practical knowledge 
of the application of the electricity in the industrial 
arts. Some five years ago an Institute of Electrical 
Engineers was organized and most of the practical en- 
gineers In the country now belong to it, but not all of 
them. 

Q. Is the Institute of Electrical Engineers the same 
as the Institute of Civil Engineers ? 

A. It is founded substantially on the same _ basis, 
but is a much vounger body. 

Q. And among civil engineers, the qualification of 
a civil engineer is indicated by his membership in the 
Institute, is it not ? 

A. Yes, it is usually so considered. 

Q. Among electrical engineers, does the same idea 
hold good, the same principle? 

A. Yes, sir; the same principle. 

Q. Were you here during the testimony of Mr. 
Brown ” 7 

A. Yes, sir; during most of it. 

Q. You have, I suppose, become familiar with the 
manifestations of electrical currents in the course of 
your experience ? 


Mr. Quinby : 
That is leading. 


Q. 1 will change the question and ask him: Have 
you become familiar with the manifestations of elec- 
trical currents ? 

A. I think I may sav I am quite familiar with 
them. [ have been engaged in almost every branch 
of electrical business, at one time or another. 
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Q. Have vou ever observed the effects of electrical 439 
currents upon human beings ? 

A. Not to any great extent. 

(). Have vou at all? 

A. T have experienced some of the effects myself, 
and have observed the effects upon others, but in no 
case Where the results were serious. 

Q. Can vou tell from any experiments vou ever 
practiced vourself to show the susceptibility of the dif- 
ferent living organisms to electrical influcices ? 

A. Yes, sir: Ihave made what might be termed 438 
experiments of that sort, not with the view of ascer- 
taining anvthing particular, but as a matter of curios- 
itv; for example, the placing of a number of persons in 
line with their hands joined— 


Mr. Quinby : 
I object to this. 


Witness continues : 
434 


—and passing a current of gradually increasing 
strength through them and observing the results. 

Q. Tell exactly how that experiment was made, 
where it was done, and what the effects were, so far as 
vou could observe them ? 

A. The reason of it's being done? It was done from 
motives merely of curiosity. A number of persons 
joined hands and a current was sent from what is 
termed a medical battery through them, and it was 
constantly increased, and as each one got all he could 
stand he dropped out of the ring and we kept on with 
the rest in order to see who could stand the most of it. 

Q. What was the result. Did they drop out to- 
gether, or was there much difference between them ? 

A. We founda great difference. Some were very 
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sensitive to it.and it produced no apparent impression 
at all upon some others. 
Q. When you say it produced no apparent Impres- 
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436 sion, do you mean the full force of the battery, or the 
first mild current? 

A. I mean when the current of the particular ma- 
chine that we use, the power of the current, would pro- 
duce no effect upon the nerves of some people. 

Q. And while a much milder current would cause 
some other people to let go ? 

A. Yes, sir. 

Q. Did you find any two that let go about the same 

437 time, or was the difference marked in each ? 

A. There were a great many different grades of dif- 
ference; there were eight or ten persons and they 
varied all the wav from a little to a great deal. 

Q. You heard vesterday about the Wheatstone 
bridge? 

A. Yes, sir. 

Q. Did vou hear Mr. Brown testify that the Wheat- 
stone bridge was to be used to measure the resistance of 
the person to be executed, a human being. Are vou 

438 able to sav whether the Wheatstone bridge is able to 
record the resistance of ving organism ? 

A. Ido not think it possible to determine it) with 
much accuracy. Not because of any fault in the 
bridge, but because of the difficulty to determine the 
resistance of Hving organism. 

Q. You know what a Wheatstone bridge is ? 

A. Perfeethly well. 

(Q). What is it used for in the electrical business ? 

43g (A. Cit ix principally used to determine the resist- 
ance, or the electrical resistanee, of different objects, us- 
ually metallic wires and pieces of metal, and one thing 
and another. 

Q. Is itan aceurate means of measurement in those 
respeets ? 

A. Perfectly accurate. 

Q. Have you ever had occasion to test its capacity 
to measure the resistance of a living organism ? 

A. Ihave tried the experiment asa matter of curi- 
osity, since the testimony yesterday. 
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Q. When did you try it? 440 

A. This morning. 

Q. Where? 

A. <At the electrician’s office in the Western Union 
Telegraph Company. 

(). Will you please describe the result of your test? 
Describe exactly what you did, and what the results 
of the experiment were. 

A. This test was made by means of a Wheatstone 
bridge, which is used by the Western Union Company Sd] 
for the measurement of their wires and instruments 
and apparatus, and they keep it set up all the while. 
The test was made by Mr. G. W. Gardiner, who is in 
charge of the apparatus and does all the work for the 
Western Union Company, and under my direetion 
and supervision; I checked all the measurements my- 
self. I took hold of two metal electrodes a_ little 
over half an inch in diameter, having wet my hands 
with a sulphate of zine solution, and then the resist- 
ance of my body from one hand to the ether, through 442 
my arms and across the chest, was taken the same way 
as any other conductor, by means of the bridge and 
the galvanometer. The experiment was varied in this 
way only, the measurements were taken with different 
electro-motive forces ; that is, the bridge was operated 
by'different degrees of electro-motive force. I noted the 
results on a piece of paper and they are as follows: 


(Witness produces memoranda and reads.) 


1 volt - - - 6,300 ohms resistance. 448 
10 volts : : - 5140 « . 

oo 7 3 : 3,850 66 6s 
100” 7 : - 3500 06 és 


—showing that the apparent resistance as determined 
by the bridge varies according to the amount of clee- 
tro-motive foree used mn making the test. and showing 
the apparent resistance not much more than half with 
100 volts that it is with one volt. 
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444 Q: Suppose that it had been metal that had been 
subjected to the test, or wire, would it make any dif- 
ference in the result of the voltage that was applied’ 

A. No,sir: if it had been a piece of metal or any 
Inorganic substance, generally speaking it would not 
have been the same; there would have been the same 
result with 100 volts as with one volt. 

Q. The resistance is not at all affected by the quan- 
tity of voltage? 

A. Not appreciably. 

Q. When vou come to test the resistance of a piece 
of metal it would show the same resistance by the 
Wheatstone bridge with one volt as with 100? 

A. It would; it would give the same result tested 
by different instruments and different observers. 

Q. And it is a perfectly accurate test as a means of 
measuring metals? 

A. Precisely as much so as if you should send a 
bean-pole to be measured by different persons; they 
446 would all give vou the same result. 

Q. It is as accurate as that. Can vou account for 
the failure of the Wheatstone bridge to record with the 
same degree of accuracy the resixtanee in the case of a 
living organism, like yourself, when the different volt- 
age is applied ? 

A. Iocan tell what I conjecture is the reason; | 
don’t know as I know anything certain about it. 

Q. So far as known to electrical science, are you 
able to solve that—so far as the science is now ad- 
vanced ? 

A. JT think it 1s perfectly well settled that the reason 
of itis the chemical action of the current upon the 
fluids of the body. 

Q. And that chemical action is such as to, in your 
judgment, affect the hability of the Wheatstone bridge 
as a means of measuring the resistance in the human 
body ? 

A. Yes, sir; I think it affects any means whatever 
that are known. 
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Q. Asto the Wheatstone bridge particularly. 448 

A. Astothe Wheatstone bridge particularly, yes, 
sir; or any other method. 

Q. Is there any means known to electrical science, 
so far as you know, that would measure the resistance 
of living organisms? 

A. Idon’t see how it can be done with any ap- 
proach to accuracy. 

(QJ. Is there anv means known to electrical science, 

I don’t mean within your personal knowledge, but so 

far as vou know, are there any means known by which #29 
the electrical resistance of a ving organism can be 
determined ? 

A. IT don’t think there is any means known that 
would determine in the manner we can determine the 
resistance of an morganic substance. I mean to say 
that if vou were to send a man to each of half a dozen 
electricians to be measured, there would not anv two 
of them give approximately the same results. 

Q. That apples to all ving organisms ? 450 

A. Yes, sir. 

Q). And itis not pecubar to man; it is so with all 
living organisms ? 

A. And more than that, my experience indicates 
that the same perron measured at different times 
would measure different. What the reason is [ don't 
know, 

(Q. Is it within the reach of science to ascertain 
that? Do vou know whether that is a subject of 
which electrical science has been able to reach any *? 
conclusion, or is it an unknown quantity ? 

A. It is not exactly a matter of electrical science; it 
isa matter of medical science, and T should say, or | 
suppose, it all depends upon the conducting fluid. of 
the skin, which varies according to the condition of 
the person and of the foree; that would be my idea of 
the reason. 

(Q). You don’t speak as a medical man; I mean as 
an electrician ? 
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A. I mean as an electrician. I dou’t know any- 
thing beyond that. 

Q. Electrical science has been able to determine the 
resistanee of metals? 

A. Perfectly. 

Q. And apart from vour own experiments, have 
you ever known whether electrical science has ever 
been able to solve or reach any solution of the question 
by which the electrical resistance of a living organism 
can be tested? 

A. You get a result every time, but vou have no 
means of knowing whether it is accurate. Nor do I 
think it is possible to know. 

Q. This machine, which Mr. Brown has deseribed : 
Are you familiar with it; do you know what it is? 

A. Which one do vou refer to? 

Q. The one described by Mr. Brown to be used for 
the execution of Mr. Kemmler, the one Mr. Brown fur- 
nished to the State, the Westinghouse dvnamo? 

A. Iam fainiliar with the Westinghouse dynamo. 

Q. And vou know what current it can generate? 

A. 1,050 volts. | 

Q. That is the maximum voltage it can generate? 

A. I believe that is the maximum. 

Q. I read from the book in evidence, which is 
marked Relator’s Exhibit “A,” and is the production 
of Mr. Harold Brown, from page 18 of this book, as 
follows: “A dynamo capable of generating an elec- 
tro-motive force of at least 3,000 volts should be em- 
ploved and the current used with a potential of be- 
tween 1,000 volts and 1,500 volts, according to the re- 
sistance of the criminal.” Would the instrument or 
inachine described by him, which he has furnished 
Warden Durston at Auburn, be capable of generating 
an electro-motive force equal to what 1 have read 
about ? 

A. [ understand the machine to be a Westing- 
house dynamo, and if so, IT sav it would not. The 
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maximum capacity of that machine is about 1,050 456- 
volts. 

Q. I think that he described it as one of those ma- 
chines that you would have for a 650-lamp machine ; 
is that the dynamo that vou refer to whose maximum 
voltage is 1,050 volts? 

A. Yes, sir, although the number of lamps makes 
no difference. If there were 10,000 lamps, vou would 
have the same voltage. 

Q. So that the number of lamps is not important? 

A. No, sir. 407 

Q. And none of these machines are capable of 
generating an electro-motive force above or greater 
than 1,050 volts electro-motive force ? 

A. No, sir. Notas they are sold for electric light- 
ing. 

Q. Now, vou are familiar with the extent to which 
the nature of electricity, so far as it is at all under- 
stood, has been explored by the electrical profession ? 

A. [think su: T have always tried to keep myself 458 
posted. 

(). Now, did vou hear Mr. Harold P. Brown's testi- 
mony as to the distance to which an electrical spark 
‘an be projected ito the atmosphere ? 

A. T heard it. 

QQ.) Did vou hear him state that, in his opinion, it 
Was possible to generate a spark and = project it) 386 
Inches, or that it had been done? 

A. T did. ; 

Q. Is that true’ . #59 

A. [tas possible it may have been done. [ never 
have heard of it. 

(J. Is there any record of it ever having been done 
that vou are familar with ? 

A. I don’t recollect, but there may be. 

(). What is the greatest extent, so far as you know, 
an electrical spark has ever been projected into the at- 
mosphere ? 
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460 A. My impression is it is 16 inches. 

Q. Now, is there any way by which the compara- 
tive power of two electrical currents can be estimated— 
the respective distance to which sparks will project 
into the atmosphere? 

A. Yes, sir; that distance furnishes an approximate 
measurement. 

Q. How is it measured, what is the system ? 

A. It is at least in proportion to the distance, and, 
according to some authorities, the square of the dis- 
tance. 

Q. What is the greatest distance to which a spark 
of hghtning has been projected into the atmosphere, 
as far as it has been recorded ? 

A. Itis difficult to get at it accurately, but ob- 
servers who are considered competent authority say 
that some of the discharges are half a mile in length, 
and T should say they are right. 

Q. Now,if a person receives a charge of lightning 

462 2 his body, what proportion of the ordinary dis- 
charge, would that bear to a stroke you could gen- 
erate by artificial means ? 

A. As far as the electro-motive force is concerned, 
it is infinitely greater than anything we can generate 
by artificial means; as to the volume of the current, I 
think it can be equalled; as to the force developed, 
the energy, the horse-power, I should think it was 
much greater than anything we could develop arti- 
ficially. 

468 Q. Is there any comparison between the two, can 
you make any comparison in its effect ? 

A. No, not the effects which are produced by light- 
ning, such as the blowing up of large trees, blowing 
them all to pieces; vou could not blow a broomstick 
to pieces by artificial means. 

Q. You could not, by any artificial means, shatter 
a broomstick ? 

A. I should think probably not. 
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Q. You don’t know of any artificial means that 464 
have ever become effective in that direction, of shatter- 
ing things? 

A. No, sir. 

Q. And vou could not knock down Trinity steeple 
by artificial means”? 

A. Certainly not. 

(). And it would be equally impossible, I presume, 
to shatter an ordinary tree ? 

A. Equally so. 

Q. And J] will ask you if there could be anything 465 
constructed by human means, or any tree that ever 
grew, that could not be shattered in an instant by a 
stroke of hghtning ” 

A. Well, a very powerful stroke of lightning will 
destroy almost anvthing. 

Q. Now, Mr. Pope, would it be possible by artificial 
means to generate an electric current that would tear 
your coat off from your back ? 

A. [think it would be entirely impossible. 4166 

Q. Or that would completely separate the fibres of 
your garments and tear them ? 

A. T don’t think it 1s conceivable at all. 

Q. And it has been known, hasn’t it, and there are 
Instances on record, of lightning tearing the clothes off 
from persons ? 

A. Many instances on record, and I have seen a 
photograph of clothes and boots that have been torn 
off a person In that way. 467 

Q. Do you know if.there is on record any case 
where the boots and clothes have been torn off a man 
and his life saved ’ 

A. Yes, sir; this was an instance I just referred to, 
Where the man’s clothes were destroyed and the man 
was knocked senseless, but recovered. 

Q. Has it ever been discovered, so far as 
known, what the effect of an electrical shock was upon 
the human organism, or has it ever been stated or de- 
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. 468 fined, or ascertained, how an electric shock affects the 
human body ? 


By the Referee: 
Natural or artificial ? 


A. I think there is very little knowledge in rela- 
tion to the subject, and very few investigations have 
bee: made; almost none. [ would like to qualify my 

469 last answer by saving that the effects of weak currents 
have been studied by electricians considerably, but in 
relation to the effects of powerful currents we know 
almost nothing. 

(). Can you describe to us, a little more definitely, 
what you mean by weak and powerful currents? 

A. I mean by a weak current a current the power 
of which or the effects of which can be sustained with- 
out much inconvenience, or without much pain. 

(). Can vou tell what the effect of electrical shocks 

470 on the human body are, where the shock is not fatal ? 

A. Weean tell what the nature of the effects are 
from personal observation, but im the cases T have read 
about and the instances which have been related to me 
by people who have been struck by lightning theim- 
selves, they have generally, but not always, been 
knocked senseless and burned, nm some cases the burns 
running the whole length of the body. 

Q, In the case of a burn, or these marks on the 
body, do they always come, or do they always go, with 
the contact with the conductor, or do they sometimes 
rush all over the body in places that are not at all near 
to the conductor or point of contact with the electrodes ? 


Objected to by Mr. Quinby, on the ground that the 
testimony is hearsay, and, therefore, incompetent. 
Mr. Cockran : 


That is so of all expert testimony in regard to cases 
recorded. I have not the slightest objection to putting 
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in all the records which Mr. Brown may have collected 472 
In the ninety-one cases. 


Q). In the case of persons struck by lightning, burns 
are produced with the contact with what is ordinarily 
termed a conductor, aud the clothes of a person, when 
saturated with rain, would be a partial conductor, and 
perhaps sufficient to cause the burning. In the case 
of burning by currents from dynamo machines, so far 
as I have ever read or heard, it only takes place at the 
point of contact with the conductor. 

(2. You heard Mr. Brown’s testimony, vesterday, 
about the effect of a failure to kill. You were here 
when he testified ? 

A. Yes, si. 

Q. Now where an electrode charged with such a 
current as we have had described touches the human 
body, what is the effect, if you know, if it does not kill 
Immediately ? 

A. The effect is to burn the flesh. 474 

Q. The electrode itself is what? We have had elee- 
trodes mentioned ? 

A. The electrode is the metallic surface which ter- 
minates the metallie conductor. 

(2. And the conductor is what we ordinarily call 
the wire? 

A. Yes, sir. 

(QQ. And soin plain English, when the vietim of 
thix experiment is placed in a position for the at- j- 
tempted execution, two wires are brought m contact 
with the body ? 

A. TP understand that— 

Q). Tam speaking now trom the description of Mr. 
Brown ? 


473 


A. JT understand that a moistened body of some 
sort of couductorial fabric is Introduced between the 
metal electrode and the flesh. 

(QJ. f{ want to eliminate the technical terms? 
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476 A. Well, the electrode is the enlarged surface at 
the end of the wire which isin contact with the thing 
to be operated upon. 

Q. And in other words the wire itself is the con- 
ductor? 

A. Yes, sir. 

Q. And upon attaching the electric current the 
shock is to be delivered into the body of the victim, 
and that end is flattened out; [ want to know whether 
that flat substance is the electrode ? 

A. Yes, sir; that metallic substance. 

Q. And Mr. Brown testified that at the point 
where the electrode is to come into contact with the 
body, a moistened sponge, or something like that, is to 
be put there. From,a scientific point of view, that is 
the object, or what is its effect ; does it in any way lessen 
or increase it? 

A. The object is to lessen the resistance at the 
point of contact, I suppose. 

A478 (. How do you mean lessen the resistance ? 

A. The hquid with which the material is saturated 
forms a better connection, a better electrical connection 
with the skin, than the metal would, and therefore di- 
minishes the resistance for the passage of the current. 

Q). It facilitates the passage of the current? 

A. Yes, sir. 

(). And we have heard Mr. Brown sav if that was 
kept thoroughly moistened there would be no burn- 

479 Ng. Is that so? | 

A. There would be less burning, but Iam not sure 
that there would be no burning. 

Q. Let us know exactly what the effect would be. I 
understand from his testimony that there was to be 
an abundant supply of water. and that this substance 
was to be moistened—this body—what would be the 
object of that; to prevent burning ? 

A. It would be prevented: it would lessen it by de- 
creasing the resistance, heat developing or increasing 
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with the increase of resistanee at any point in an elec- 480 
tric cirewit. Tf vou diminish the resistance by inter- 
posing a stratuin of conducting material you decrease 

the production of heat, but vou do not prevent it. 

Q. Would it) be possible for the heat to pass 
through this and reach the skin and burn it, through 
these substances ” 

A. I cannot sav from actual knowledge. 

(). From what vou know of the capacity of heat 
generated by electrical currents, would there be an ab- 494 
solute burning of the flesh, in case it was not sufficient ? 

A. No, IT don't think it would be an absolute pro- 
tection. ; 

(J. Now this heat, can vou give us any idea what 
that would be by measurement, by Fahrenheit; the 
heat that would be right there? 

A. No, Tecan give no idea. Tt might be very great 
Indeed. 

(Q). Would it be sufficient to convert water into 
boiling water ? 482 

A. Yes, si. 

Q). And the application of the water, if the heat. as 
it would have to continue, as the current would have 
to be continued, the water would be converted into 
scalding water? 

A. It might he. 

Q). Wouldi't it? 

A. IT think so. 

(Q). Sothat the man would be scalded instead of 
burned ? 

A. Yes, sir: DT think so. 

Q. That is your judgment as an electrical expert ; 
from what vou have seen ? 

A. [tis a very familiar experiment to boil water 
by an electric current. 

().) Tell us how that could be done ? 

A. Simply bring two clectrodes together in a vessel 
of water. and passing through them a current you can 
easily keep the water to a boiling point. 
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484 Q. How Jong would it take to heat a pint of water 
with a machine of this capacity ? 

A. I should sav it could be done within a few 
seconds. 

Q. Now, how long would it take to get a quart of 
water boiling with a current of this character ? 

A. Well, this is largely guess work; a quart would 
take twice as long as a pint. 

(J. According to that it would take twice a few sec- 

ASS onds, sav four or five seconds? 

A. Something like that. 

Q. Have vou anv idea in your mind, or can you 
form any idea from Mr. Brown’s testimony, what the 
surface of the electrode would be, or rather what the 
surface of the moistened substances would be? 

A. IT don’t know whether I have gathered the im- 
pression from Mr. Brown’s testimony or from what I 
have read. T suppose it to be two or three inches, pos- 
sibly, 1 diameter. 

486 (. Take it three inches in diameter, that would 
support a sponge of what size ? 

A. About the same size. 

Q. It would be circular in its outline, wouldn’t it? 
What would be the shape of the electrode? 

A. It would not matter what the shape was; that 
would be a matter of convenience. The question is the 
number of square inches of surface. 

Q. You say about how many square inches ? 

487 A. Say ten. | 

Q. About how much water would that hold at a 
time; would that hold a pint of water, do vou think? 

A. I think hardly; halfa pint, I should think. 

Q. With an electric current passing through this 
moistened substance into the body of the subject, how 
long would it take for the water, or whatever would be 
in there, to become heated to a boiling point ? 

A. [should sav a very few seconds probably. Of 
course it would depend on the strength of the current, 
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and would depend upon the resistance of the subject. 488 

Q. J understand the theory of this execution, so far 
as described by Mr. Brown, is to start the circuit 
through two wires and make the body of the criminal 
condemned the final part of the circuit, or the connec- 
tion of the circuit? 

A. Yes, sir. 

Q. And have the body act as the conductor to per- 
mit the circuit to pass through it, and this heat that 
you have described has to be sufficient to convert cold 489 
water into boiling water; of course apenining through 
the moistened substance ? 

A. It would be developed auly at the point of con- 
tact of the electrodes, and not within the body, I 
think. 
~  Q. But on the body ? 

A. Yes, sir. 

Q. On the skin’ 

A. Yes, sir. 

Q. That would be the point of contact? 490 

A. Yes, sir. 

Q). And then if the current of heat itself did not 
pass through the water to the body and burn it, in 
your judgment would the heat pass into the water and 
make that scalding water, converting it mto boiling 
water? 

A. TP should expect it would. 

Q. And assume that the heat-passes, that the mois- 
tened surface did not absolutely bar the passage of the 
heat itself, what effect would that have upon the body 
itself ? 

A. T cannot undertake to say what the effect would 
be. 

Q). What would the possible effect be. It would be 
burned, wouldn't it? 

A. It would be burned, of course, and a sufficient 
current would carbonize a man’s body from one end 
to the other. 
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And when you say that you mean that it would 
burn it to a crisp”? 

A. Yes, sir: but ordinarily | should not expect it 
to do that: that no such effect would take place ex- 
cept at the surface. 

Q. What effect would take place at the surface ? 

A. The burning: effeet which is noticed in most 
cases where people come in contact with these wires. 

Q). That is, the burning of the flesh away from the 


, <9 
493 bones { 


A. Yes, sir. 

Q. And now, Mr. Pope, this current of 1,050 volts, 
generated by a Westinghouse dynamo, such as we have 
had described here, what effeet would that have, in 
your judgement, upon the human body ? 

A. Ordinarily, it has the effect of burning the flesh 
if it comes in contact with it; however, that would be 
modified by the interposition of the moistened sub- 
stance. I cannot say, in the absence of any experi- 


494 mental knowledge, how much, but it would be modi- 
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fied to some extent undoubtedly. 

Q. To what extent; to the extent of scalding the 
flesh ? 

A. | think that considerable heat would be de- 
veloped, even with the moistened substance, and prob- 
ably heat equal to boiling water. 

Q. Are you able to state anything, or do you know 
anything yourself, about the srobable effect of a shock 


95 of 1,050 volts, such as would be generated by one of 


these machines on the body: would it be equa: to burn- 
ing and torture, or simply a ane of titillation, as Mr 
Poste suggests ? 

A. It would depend entirely upon the susceptibility 
of the subject and the nature of the contact. 

Q. Would an experiment of this character be af- 
fected by the atmospheric¢ conditions ? 

A. Not directly. By which I mean that a person 
coming in contact with the wires on a damp day would 
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be more liable to be severely injured, or even killed, 496 
on account of his making contact with the ground, or 
a moist floor, or whatever he was standing on. If it 
was dry, there would be a partial insulation and he 
would not receive so powerful a stroke > but aside from 
that the character of the weather would make no dif- 
ference, and T should think that different people re- 
ceiving the shoek under exactly the same conditions, 
that one man night be killed and another only 
shghtly injured. 497 


Cross-cramination by Mr. Quinby : 


Q. Were vou subpoenaed to come here? 

A. Yes, sir. 

(Q). What is vour business? 

A. T have been an electrical engineer most of the 
time for the last eighteen or twenty vears, until within’ 
five or six vears, When To have been acting as a solicitor 
of patents, and for the last few vears as an expert for 498 
the Westinghouse Electric Company. 

QY. You are connected with the eorporation, are 
you, as an employee, or otherwise ? 

A. [am regularly emploved by the Westinghouse 
Electric Company. 

(). Thev manufacture a machine, don't thev, for 
electric lighting purposes ? 

A. Yes, sir. 

(J. Known as the interrupted current? 

A. Known as the alternating current. 

Q. And they object to the use of their machines in 
the contemplated execution of criminals ? 

A. T believe they do. 

Q).) For what reason, do vou know ” 

A. TP suppose for the reason the public would nat- 
urally suppose that a machine that was used for the 
express purpose of killmmg or ending juman life 
would be an unsafe one to put Into commercial use. 


499 


126 


500 Q. Do vou know, of your own knowledge, of the 
employment of any counsel to prevent the use of that 
machine for the execution of criminals? 

A. I don’t know of anything of the kind. 

Q. Do you believe, or don’t you believe, that death 
can be produced by the alternating current, properly 
applied ? 

A. I think it can. 

Q. With safety and without pain ? 

A. I think that it is possible to produce death with- 
out pain. 

Q. Task you, if, In your judgment, death can be 
produced instantaneously and without pain by the alter- 
nating current ? 

A. Yes, sir; I think it is possible, but I do not 
think it is by any means eertain. | 

(. You never have experienced, yourself, the effect 
‘of the current and have had no friends experience it? 

A. I have never experienced it myself, but F have 
502 talked with people who have. 

(). How many recorded deaths are there of people 
that have died, as you understand it, from receiving 
an electric current, the alternating current ? 

A. [have no recollection of seeing any account of 
more than two or three. 

Q. Do vou keep a record of recorded deaths of peo- 
ple who come in contact with electric wires ? 

A. No, sir: T never have had any occasion to. 

Q). The question of the certainty of the execution 
depends entirely upon the surrounding conditions, 
doesn’t it; whether they receive the entire voltage or 
not? 

A. Partly upon that and partly upon the suscepti- 
bility of the subject. | 

(). And that can be measured, as I understand 
your testimony, the resistance ? 

A. The resistance can be measured, but I’ do not 
think that resistance and susceptibility necessarily 
have any relation to each other. 


501 


127 


Q. Do you believe in the Wheatstone bridge as 504 
an accurate Means of measurement ? 

A. .Perfectly. 

Q. So that the measurements of an individual can 
be determined by the Wheatstone bridge ? 

A. Yes, sir; vou always get some kind of a result. 

Q. Do you get the measurement of the resistance 
of the party ? 

A. Yes, sir: the resistance of the individual, of the 
contact between the electrodes and the individual. 505 

Q. You agree with Mr. Brown, that the resistance 
decreases after the first application of the current. 
Have vou had any experience at all im that? 

A. It decreases with the strength of the current 
used in the measurement, and it probably decreases 
by the continual application of the current. 

Q. The counsel yesterday went into the examina- 
tion as to what caused death from electric shock. Do 
you know”? 

A. No; T have no knowledge. 506 

Q. It is a breaking down of the nerve tissues, as 
you understand it? 

A. [really eannot undertake to say what it is; I 
do not know. 

Q. It causes death ? 

A. Yes, sit 

(). You have no doubt about that ? 

A. Thave no doubt that people have been killed 
by an electric current passing through them. 

Q. And you have no doubt but that hanging 
causes death ? 

A. T have no doubt of it. 

Q). Have vou ever attended a hanging ? 

A. Now T have not. 

Q. Do vou, or do von not. believe that death 
caused by an electric shock will be painless ? 

A. Jt certainly is in some instances. 

Q. Jask vou the gener] question, whether or not 
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508 you believe that death caused by an electric shock 
will be painless or not? 

A. T believe, as a general thing, it is extremely 
painful. 

Q. Do you know the velocity of nerve sensation in 
the human body ? 

A. Ido not. 

Q. Do vou know the velocity of the electric shock 
in the human body ? 

09 A. Ido not. 

Q. Do vou know whether the nerve sensation is 
more rapid in the human body than the electric cur- 
rent inducted into the body ? 

A. I have no doubt that the electric current is in- 
finitely more rapid. 

Q. <And therefore, if an electric shock which causes 
a stopping of the pulsation of the heart is more rapid 
than the nerve sensation, death would be painless ? 

A. I presume so. 

510 

By Mr. Poste: 

Q. Ix the voltage of the Westinghouse dynamo 
affected at all by the rapidity of the motion under 
which it is placed ? 

A. Tt is: ves. sir. 

Q. Isn't it possible to produce a voltage with the 
Westinghouse dvnamo, such as has been described by 
Mr. Cockran. of 2,000 volts, by increasing the speed of 

51] the armature i 

A. It might be. 

Q. Isn’t it possible to produce a velocity of 3,000 
volts by increasing the speed of the armature ? 

A. It might be. 

Q. And to 4,000. 

A. You could increase it to almost any extent if 
the machine did not go to pieces. 

Q. asthe dynamo spoken of an exciter, or is it 
excited from: external forces ? 


A. It is excited from external forces. 512 

(. And would or would not the voltage of the dy- 
namo be increased by inereasing the exciting forces ? 

A. It would to some extent, but I dont know how 
much. 

Q. Can you give me the percentage ? 

A. No, sir. 

(Q. Please state the rule as to the transmission of 
current through a circuit of varied resistance. Is the 
current uniform through the various resistances ? 

A. The current is the same in all parts of the cir- 218 
cuit. | 

(). You testified, as I remember, on your direct 
xanunation that the heat developed in an electric 
current depended on the resistance offered to the cur- 
rent by the conductor. 

A. Yes, sir; the heat developed at any point in 
the circuit ix dependent upon the resistance offered at 
that point. | 

Q. Take a wire of homogenous texture and run 514 
an electric circuit through it; the heat developed by 
the passage of the circuit is developed uniformly over 
the entire wire ? 

A. Yes, sir. 

(). Then if vou have an electrode placed on the 
head of a human being and also at his feet, and offer- 
Ing no more resistance than the average resistance of 
the body, the heat developed through the passage of 
that current through that body and those c:ectrodes 
would be uniform throughout the whole extent ? 

A. Yes, sir: P think it would. ~ 

Q. Are vou acquainted with Jouls’s law of heat ? 

A. Yes, sin The heat produced at any given 
point in a circuit is found by multiplying the square 
of the current into the resistance. 

Q. Can you tell me, applying Jouls’s law of heat, 
how long it would take to heat a pint of water with 
any given current, or any given ampere or voltage? 
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516 A. It can be computed. 

Q. Do you know anything about what has been 
accomplished by artificially developed electricity in 
regard to the passing of a spark through plate glass? 

A. I know something about it. I have seen a 
plate of glass, perhaps three or four inches thick, per- 
forated by a spark. 

Q. An artificially developed spark ? 

A. Yes, sir. 

577 @. In regard to lightning, do you mean to say that 
a thunderbolt is the actual indication of all the cur- 
rent of electricity that passes when a stroke of light- 
ning occurs. Observing the flash of lightning, is that 
all the current that passes when a thunderbolt is 
discharged ? 

A. I suppose that it 1s, but I do not know. 

Q. Is that what the best writers say upon the sub- 
ject? 

A. I don’t remember ever having seen that point 

518 discussed. 

Q. Do you not know, or do you know, that it is the 
opinion of the authorities upon that subject that the 
flash of lightning is only the axis and may not be the 
current of the discharge; that the actual discharge may 
be disseminated over a vast region ? 

A. I have seen such a view of the subject discussed 
somewhere. 

Q. Don’t the authorities sav that if a person actu- 

519 ally receives the lightning flash, or lightning, that he 
not only never sees it, but is instantaneously and pain- 
lessly killed ? 

A. That is undoubtedly true of people who are 
killed by lightning. 

Q. State whether or not the passage of a current of 
electricity, ikea lightning flash, or a current, which 
takes place at a lightning flash, does not produce a 
contrary current, or series of currents, from the earth 
to the clouds ? 
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A. Probably it does. 

Q. And state whether or not it is not the opinion 
of the authorities upon this subject that persons who 
have received shocks of electricity at the time of the 
stroke of lightning, from which they have recovered, 
have received only the result of an induced current, 
and not the lightning stroke itself? 

A. That is undoubtedly true in some cases, but in 
some eases [ don’t see how it could well be. 

Q). These inductive results of a stroke of Hehtning : 
state whether or not they are spread over a large are: 
proportioned to the strength of the electrical  dis- 
charge? 

A. Probably they are. 

Q. Did you testifv, In answer to Mr. Cockran’s 
question, as to the energy of a thunderbolt ? 

A. I said that, if [ recollect right, that the poten- 
tial of the discharge was infinitely greater than any- 
thing that could be produced artificially, but 


that the quantity was very likely no greater than: 


could be produced by artificial means, but we do not 
know, with any definiteness, what the quantity is. 

(). Tlaven't there been estimates of a lightning 
stroke a nile or a mile and a half long, as to the volt- 
age”? 
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A. An approximate can be made as to the voltage. , 


Q. And the ditheulty which presents itself to vour 
mind is the ascertaining of the energy ? 

A. Yes, sir. 

(Q). You say that an are may be formed under water, 
an electric are? 

aA. Yes, SIP. 

(QQ. And the possibility of forming an clectric are 
depends upon the character of the conductors? 

A. Yes, sir. 

(). And, of course, if the conductors present an 1m- 
perfect contact no arc is formed under water, or any- 
where else? 
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524 A. No arc is-formed, and an arc is only formed 
where there is resistance by separating the conductors, 
or interposing a poor conductor between them. 

Q. What was vour testimony in regard to the length 
of the space traversed by the electric spark, artificially 
produced, within your observation ? 

_ A. Isaid my impression was it was 16 inches; that 
was the longest I had seen recorded, but I do not wish 
to state that with great positiveness. 

Q. Will you state that the text-writers, who are the 

525 authorities upon electrical matters, do not state the 
records of an electric spark artificially produced made 
to travel a distance of 31 inches? 

A. [do not doubt it in the least. 

Q. Or 36 Inches? 

A. Possibly 36 inches. 

Q. Of course, always in the production of heat ra- 
diation of heat takes place ? 

A. More or less, certainly. 

50K Q. And that is true in regard to the production of 
heat by the passage of an electrical current against a 
resistance. Can vou tell me personally what percent- 
age of heat is radiated under free conditions in the 
open air; from water, we will say ? 

A. Ido not think that question admits of a definite 

answer. 

Q. Do you swear that it don’t? : 

A. I won't swear it don’t; I don’t see how it can. 

Q. In other words, you are not aware of ascertain- 
ing it at the present time; you are not acquainted with 
the methods of ascertaining it? 

A. I don’t see how it can be ascertained. 
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Q. Would you say whether or not, in vour opinion, 
it would be possible to make or construct clee- 
trodes to be applied to the head of a person who was 
to be executed by electricity that would produce a 
close contact with the head, so as to be perfectly 
homeogeneous with the average resistance of the body 
or individual ? 
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Q@. You say that you have made your experiments 
upon your own person with reference to ascertaining 
what your own resistance was, yesterday ” 

A. To-day. 

(). You began with one volt and increased the 
voltage to 100? 

A. Yes, sir. 

(). How long a time did you leave the contact at 
all during these experiments ? 

A. Jn one instanee only— 

(). Do you know that the time was kept in making 
these experiments? How long a time was occupied in 
making the whole series ? 

A. Probably about an hour. 

(). The first figure you gave was 6,300 ohms. How 
long a time did you spend in the circuit? 

A. The measurements were each of them continued 
for about ten seconds, with the exception of one, which 
was prolonged for two or three minutes. 530 

Q. Which one was that? 

A. The fourth. 

Q. Are the figures which you have given for the 
fourth the application of 100 volts, 3,500 ohms; were 
those the figures at the final end.of the experiment or 
at the outset ? 

A. Yes, sir. 

(). What did you observe as the result at the close, 
just before you left the circuit ? 531 

A. Very little change, so little that we could not be 
certain it was not due to the drving out of the Nquid 
th contact with the electrodes. It was not enough to 
indicate anything definitely. The measurement re- 
mained there steady. 

(). Did vou determine the electro-motive force? 

A. Yes, sir. 

Q. Emploved in these various experiments ? 

A. Yes, sir. 
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5382. QQ. How? 

A. By the number of cells used. 

Q. What kind of cells did you use? 

A. Chloride of silver cells. 

Q. Whose battery is it technically known as? 

A. Delaruse’s. 

Q. Do you know anything about the electro-motive 
force of one cell of that battery ? 

A. Yes, sir; IT have used it myself. 

Q. Do you know the electro-motive force of one of 
those cells; did you apply or use the volt meter in 
connection with these experiments ? 

A. No, sir. 

Q. Then how do vou know that one of these cells 
produces an electro-motive force of one volt? 

A. I know it the same as I know that an inch 
measures an inch long. 

Q. Did you ever compare a cell of this kind with a 
Daniel cell? 

584 A. Yes, sir. 

(). What is the volt capacity of one Daniel cell” 

A. It 1s 1 7-100 of a volt. 

Q. You swear to that positively ? 

A. There is a shight variation in Daniel’s cells, but 
that is the average. 

Q. Do vou know anything at all about how long 
a time these cells had been in operation that you 
used ? 

A. I do not. 

Q. And you never saw them before? 

A. No, sir. 

Q. And you don’t know when they were originally 
charged ? 

A. No, sir. 
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Re-direct examination by Mr. Cockran : 


Q@. In your experiments with this Wheatstone 
bridge, did you use the usual precautions or means 
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that are adopted in testing the measurement of resist- 
ance of metallic substances, for which it was originally 
designed ” 

A. Yes, sir; every precaution. 

Q. Now, I understand you testified on vour direct 
examination that no matter how many volts vou sent 
through the current the measurement would be the 
same in case of metals and wires ? 

A. Yes, sir. 

(). And in the case of human organism, it Is varied 
as vou found ? 

A. Yes, sir. 

(). What does that convey to you, as to the relia- 
bility of the Wheatstone bridge as a means of ascer- 
taining the resistance of a hving organism ? 

A. It does not impeach the accuracy of it, but it 
shows there is no testing the resistance of a human 
body ; it varies. 

(). That is to say that the resistance of the human 
body varies ? 

A. Yes, sir. 

(). Whereas, the resistance of a piece of metal or 
wire is constantly the same ? 

A. Yes, sir; the only variation of that is due to 
the temperature, which is taken into account and al- 
lowed for. . 

(). Asa matter of fact, the Wheatstone bridge; in 
your judgment is it at all reliable or capable of ascer- 
taining the resistance of the human body; IT mean with 
accuracy ” 

A. Tt is eapable of measuring the resistance, what- 
ever it may be, which is presented to it, at any given 
time by any one, but the human body varics from 
time to time. 

QQ. So that the trouble in’ ascertaining the resixt- 
ance is not with the bridge, but with the body ? 

A. Certainty. 

QQ. And itis not that the bridge is inaccurate, but 
the body varies ? 
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A. Yes, sir. 

Q. And a measurement made one or two minutes 
ago would not hold good now’? 

A. Very likely not. 

(. In answer to Mr. Poste, you have testified as to 
the observations that have been made of natural light- 
ning, and I understand vou to say that in every in- 
stance persons who have received a shock and prob- 
ably recovered, had received only the reflex or in- 
duced action and not the current itself? 

A. Yes, sir. 

(). Does that hold good in all instances ? 

A. No, sir. 

@. Take the case where the man’s clothes and 
shoes were torn off him. Would you consider that 
was an induced or a direct current” 

A. Tcouldn’t give an opinion without knowing all 
the circumstances and the location of the man, his re- 
lation with the surrounding objects, but I should sup- 
pose it was done by a direct discharge. 

(Q). Whether it was an induced current or a direct 
thunderbolt. Was it, or was it not, from the effect 
produced, more or less powerful than any electrical 
current that could be generated by artificial means? 

A. [should say, yes. 

(Q). Much more powerful ? 

A. Yes, sir; much more powerful. 

(). In answer to Mr. Poste, you have also testified 
that in the case of a copper wire, or any other con- 
ductor of uniform structure, that the heat would be 
diffused equally throughout it in the case of an elec- 
trical current passing through it? 

A. Yes, sir. 


Q. In case a human organism was interposed be- 


+ween the two ends of the conductors, that would be a 


new substance, different from the wire, or whatever 
would be the component parts of the wire? 
A. Yes, sir. 
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Q. And at that point where the foreign substance 
Was interposed, if the resistance of that body was 
greater than the resistance of the wire, what would be 
the effect or the heat of the wire at that point ? 

A. The heat developed in that portion of the cir- 
cuit formed by the body would be in proportion to its 
resistance. 

Q. So if the resistance was three times as great the 
heat would be three times as great ? 

A. Yes, sir. 

Q. And if the resistance was fifty times as great the 
heat would ve fifty times as great ? 

A. Yes, sir. 

(Q. So that would be the point where the burning 
would occur, where the wire was broken or taken 
through the body, where the wire conductor entered 
the human organism ? 

A. At that point the resistance would be the 
greatest at any point of the circuit, because the cur- 
rent In passing from the wire into the body, after en- 
tering the body, spreads out over the whole material 
of it, and therefore it becomes more diffused and the 
heating effect less, so that the greatest heat is produced 
at the surface. 

Q. If the surface was burned away would the heat 
continue on down as a new surface was presented ? 

A. It would. if the electrode followed it up. 

Q. Suppose the electrode remained where it was 
and suppose the man to be tied as he would be in this 
chair. and at the point where the electrode came in con- 
tact with his body the flesh began to burn, would the 
burning stop after a certain portion bad been burned ? 

A. That would depend upon whether the electrode 
continued in contact. 

Q. [fit advanced and kept pressing on the sur- 
face? 

A. I suppose it would not; the current would be 
interrupted. 
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O45) Q. Then the burning would stop? 

A. Yes, sir. 

Q. In order to kill a man they would have to 
press the electrode up alongside of him ? 

A. Yes, sir: they would have to press it forward. 

Q. In order tv continue the electrical influence ? 

A. Yes, sir. 

Q. Otherwise there would be an interrupted flow? 

A. Yes, sir. 

549 Q. And if, under the statute, the current was kept 
up until the victim was dead, in order to do that they 
would have to advance that to some other point? 

A. Yes, sir. 

Q. You have been asked as to the capacity of the 
Westinghouse dvnamo to increase its voltage and vou 
said it could be increased to 4,000 or any other num- 
ber of volts that might be imagined, until the machine 
went to pieces ’? 

; A. Yes, sir. 

500 Q, Explain what you mean by that; what would 
send the machine to pieces? 

A. The centrifugal foree. The machine is made 
to run at a certain speed, and it is not safe to run it at 
a much higher speed than that, otherwise the parts 
may give way. 

Q. So when you say 1,050 volts is the power of the 
machine vou mean the power it can safely generate? 

A. Yes, sir; that is the highest power to be used in 

55] commercial work. 

Q. Is that the highest power to which it can be 
safely carried ? 

A. Yes, sir. 

Q. AmT right in assuming that these machines 
are in that respect analogous to a steam engine, that 
there is a certain pressure to which a steam engine 

- may be carried ? 

A. It is precisely the same thing. 

Q. And when vou speak of its power you mean the 
power it can be safely used at? 
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A. Yes, sir; the power intended to be used for 552 
commercial work. 

Q. You have been asked about the capacity of the 
nerves of the body to transmit pain. You don’t as- 
sume to know anything about that? 

A. Not at all. 

Q. And vou don’t assume to know how eleetricity 
would kill? 

A. Not at all. I know it will kill under some 
conditions. er 

Q). And vou know it has killed? aoe 

A. Yes, sir. 

Q). And then again you know it has not? 

A. Yes, sir. 

Q. Is that your view of electrical currents upon 
the human body, that 1 may and it may not kill? 

A. Yes, sir; it depends upon the susceptibility of 
the individual. , 

Q. as it ever been recorded in any work of sci- 
ence, or is there any means by which it can be defi- 554 
nitely ascertained, what the voltage would be necessary 
to kill a human being? 

A. Nothing is known about it, so far as I know, 
but what has been brought up by Mr. Brown's experi- 
nents. 


By the Referee + 


Q. Don’t they know, in a case where an operative 
or others have come in contact with electric wires and -,- 
died instantaneously, what capacity the machines were et 
running at and what amount of electrical energy was 
being excited ? 

A. It might have been easily ascertained, and in 
some cases has been. 

Q. They knew what pressure the machines were 
running: at? 

A. Yes, sir, over the system. The incandescent 
lighting machines run at a constant voltage; it 1s 
always the same. 
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556 By Counsel, resuming: 


Q. You say that it has been known where certain 
men have been killed with contact with wires that 
sustained a certain voltage ? 

A. Yes, sir. | 

Q. And you have known instances where men have 
been severely burned and not killed by the same con- 
tact? 

A. Yes, sir. 

557 Q. And upon that you base your judgment that it 
is impossible to tell what voltage will kill a human 
being ? 

A. Yes, sir. 

Q. In cases where men have been killed, have 
there been, to your knowledge, contributing causes in 
some instances ? 

A. There have been in some. 

@.° Or have they been in some such position that 
the shock was much more deadly from the contribut- 

558 ing causes, or has it just been the effect, which nobody 
can understand, where certain men have been killed 
and others have escaped ? 

A. There is little really known about it, except the 
position in which some of these people have been 
killed. 

Q. Have vou ever seen any person immediately 
after receiving one of these shocks that were not fatal ? 

A. I never have. 

559 ®- You simply know that from general reading ? 

A. Yes, sir. And I have talked with two or three 
different people who have sustained these shocks, as a 
matter of curiosity, to find out what the sensations 
were. That is all I know about it. 


By the Referee: 


Q. Speaking about this man that was exposed to the 
thunderbolt which tore his clothes and boots off, was 
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it not possible that the clothes and boots, being wet, 
that they afforded a better conductor than the body 
itself, and, consequently, the force passed off through 
the clothes instead of into the body, into the ground ? 

A. That was possible. 

Q). And if his clothes were dry, a large portion of 
the shock would have passed through the body instead 
of passing through the clothing? 

A. It probably passed along the surface of the 
body, I think. Usually there is a burning over the 
surface of the body. 


Bv Mr. Cockran: 

(). As to the relative susceptibility of animals to 
electric shock, have vou ever had occasion to inquire 
into that? 

A. No, sir. 

(Q). You have acquired sume knowledge on that 
subject ? 

A. T know a little about it. 

Q. And vou have heard frequently of vessels being 
struck by hghtning at sea? 

A. Yes, sir. 

Q. And have vou ever known of instances where a 
number of persons were killed, or was there ever more 
than one or two at the outside, even when there was : 
large crew on the deck ? 

A. Usually only one or two are killed when lght- 
ning strikes in a crowd. 

Q. Take the case of a flock of sheep in a field. 
What is the effect of a thunderbolt where it strikes in a 
flock of say 100 sheep ? 

A. Itseems to be more destructive among sheep. 

Q. Is that equally true of cows and calves ? 

A. I don’t recollect about cows and ealves. 

Q. Don’t vou know that in the case where a flock 
of sheep are grazing in a field, in case of a lightning 
storm that several deaths will be found in the morn- 
ing? 
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564 A. Lhave heard of such cases among sheep ; I don’t 
recollect how it was in respect to cattle. I have 
heard of cattle being killed, but no great number at a 
time; but Iam not very clear about that. 

Q. Suppose a number of men gathered together 
on the deck of a ship or vessel, having less opportunity 
of spreading than if you take a field: would not, in 
your judgment, the effect or capacity of lightuing for 
destroying life among a crowd on a vessel be more 

_._ than if it descended into a field where men might 

00° scatter? . 

A. I should think so. 

Q. Now, all vou have heard or seen of electrical 
phenomena, isn’t it a fact that, as a general thing, 
lightning is less fatal to man than it is to the inferior 
animals? 

A. I think there is very little doubt about that. 

Q. Men are less susceptible. And from that how 
much do vou think anv person can determine the ef- 

566 fect on a human being from experiments on the infe- 

rior animals? 

A. Totell the truth, I think vou can determine 
very little about 1t. 

(). And you would not regard it In any sense as a 
demonstration of electrical phenomena: as an elec- 
trician ? 

A. No, I don’t think it Is. 


By Mr. Poste: 


Q. What do you mean by the susceptibility of the 
subject ” 

A. I mean the effect which is produced on the or- 
ganism by electrical current. 

Q. Has it anything to do with the resistance ? 

A. It may have, but I don’t think it has. 

Q. Do you know the highest voltage of any dyna- 
mos used in the United States? 

A. From 3,000 to 4,000 volts. 
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Q. Where are there any of 3,000 to 4,000 volts ? 

A. There were some a few years ago in Richmond, 
Va., the Brush are-hght circuit of sixty lights, which 
were, [ think, some twelve miles in length, and which 
were somewhere between 3.000 and 4,000 volts. 

Q. Is it there now, do you know? 

A. So far as I know. 

(). Do vou know of any others? 

A. No, I cannot sav I do. 

Q). Do you know any others in the country that 
have an electro-motive power of more than 2,000 volts? 
A. No, I cannot say I do of my own knowledge. 

Q. Ilave you any knowledge on the subject? 

A. Not specifieally. | 

(). Ifthere had been anywhere in the country a 
dynamo emploved for commercial uses, and having an 
electro-motive force of more than 2,000 volts, would 
you be apt to know it? 

A. I should have no particular occasion to know 
it. If I did, I could have found it out without any 
difficulty. 

(). You speak of instances which have happened, 
with accidental contact with electrical currents, and 
you used the term “the same contact.” Now, from 
your information of the character of the contacts taking 
place in these accidents, when they prove fatal, or 
otherwise, ix your information sufficiently definite so 
you could deseribe the contact at all? 

A. No, I don’t think that it 1s. 

(QJ. And various elements affect the question as to 
the degree of electrical energy passing through persons 
who come in contact with electrical conductors acci- 
dentally ? 

A. Yes, sir. 

Q. What are those elements ? 

A. The potential of the circuit is one element, the 
resistance of the person through whom the current 
passes, and usually the conductor of which he forms a 
part, is the other element. 
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d72 QQ. Is there no other? 

A. The length of time he is in contact with it. 

Q. Has not the grounding of the circuit something 
to do with it? 

A. That is part of the resistance. 

Q. That must occur anyway in order to be produc- 
tive of an electrical discharge? 

A. Yes, sir; the circuit must be grounded at some 
point. 

Q. Then the distance from the point of the person 
would very largely affect the degree of electrical 
energy he received ? 

A. Yes, sir; the effect of the resistance of the path 
of which he forms a part, and in that way, of course it 
would affect the result. 

(). Do you mean to say that a dynamo of the 
character that has been deseribed here, that has been 
furnished the State, cannot be run with safety at a 
voltage of 2,000” 

A. IT should be very doubtful whether it could. 

Q. Do vou swear that it could not? | 

A. No, sir; [ do not. 
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By Mr. Cockran : 

Q. When you say you would not swear positively 
it can be run with safety, do vou mean to say, in your 
judgment, it would not be safe ? 

A. TI don’t think it would be safe. 

75 Q. Do you know whether an experiment has ever 
been made or tried of running a dynamo of that char- 
acter at a voltage of 2,000 volts”? 

A. To produce a potential of 1,000 volts it prob- 
ably would be necessary to run the machine at some- 
thing like 800 revolutions a minute, and if you wished 
to raise it to 2,000 you have at least got to double that 
speed, which isa very unsafe thing todo, to run a ma- 
chine at double the speed it is intended to run. 

Q. Would it be safe, in your Judgment, to run it at 
2,000 volts ? 
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A. [don’t think it would. 

Q. Would it be safe to run it at anything higher 
than the voltage at which it is intended to run, of 
1,050 volts, its fixed capacity, in your judgment ? 

A. It would probably be safe to increase that speed 
some, because there is always a margin of safety al- 
lowed. : 


Q. But in using the machine for commercial pur-- 


poses there is a margin left for safety, analagous to a 
steam engine? 

A. Yes, sir. 

(). And the amount of pressure that it is allowed 
to bear is not what it could bear ? 


A. Yes, sir; you can increase it until it blows up. 


and the dynamo is the same. 

Q. You sav that vou cannot. tell the conditions 
under which these shocks were received from which 
men recovered ? 

A. No. 

(Q. You do know that the voltage is uniform ? 

A. Yes, sir. 

Q). And vou do know that those who received it re- 
covered; that is. those who received substantially the 
same voltage: while others, who received the same 
shock, died ? | 

A. The difference is in the quantity of current that 
passes throagh them. not at all the voltage at which 
the current was administered. 

(). The voltage was the same in each instance ? 

A. Yes. sir: the same machine, or the same class. 

(QQ. And what would vou sav it depended upon ? 

A. On the resistance of the circuit of which the 
man formed a part. 

(Q). That is the net resistance ? 

A. Yes, sir | 

Q. He himself is an important element m it ? 

A. Not necessarily, but he might be and might not 
be. 
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Q. That is to say that in one condition a man 
would receive all the shock, owing to some contrib- 
uting causes, and it would be possible for another 
man differently situated to receive the same shock and 
escape? 

A. One man might be standing on a good conduc- 
tor and another on a poor conductor, and the resist- 
ance of the same man who stood on the good conduc- 
tor would form a part of the conducting circuit. 

Q. Does this current, in your view; it does not de- 
pend alone upon the voltage of the machine, but also 
upon the contributing causes? : 

A. Yes, sir. 

Q. Mr. Poste has asked vou what vou mean by 
susceptibility to electricity, if that meant resistance, 
and I understood vou to say it didn’t? 

A. Not necessarily. 

Q. Can any one describe what susceptibility to 
electricity is, more than by the effect? 

A. No; it might be determined by experiment 
whether there is any relation between susceptibility 
and resistance. If there is any such relation existing, 
or found to exist, then it would be found the subject 
having the highest resistance would have the most 
susceptibility. 

Q. And people with the least resistance will have 
the least susceptibility ? 

A. That is what I should expect if there is any 
relation, which I do not think there 1s. 

Q. Speaking of the susceptibility to electricity, you | 
simply speak of something which is evidenced by re- 
sults, but which you cannot analyse or define. Is that 
not so? 

A. No, I do not think vou can precisely. 

Q. You can give an instance of it; you can illus- 
trate it but you cannot define it, is not that right? 

A. Yes, sir. 


Q. And ina thunder-storm some persons are much 
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more affected by the electrical condition of the atmos- 
phere than others? 

A. Yes, sir; as T would expect that I would be 
much more susceptible to heat than Mr. Poste would. 


By Mr. Poste: 


Q). Did IT understand you accurately when I under- 
stood you to sav that you should consider that the 
higher the resistance of a person the greater his sus- 
ceptibility to electrical effect ? 

A. Thatis what I said; I don’t state that asa fact, 
but as a conjecture. 

Q). Is there anv—are vou acquainted with tne dy- 
namos in use for commercial purposes in the City of 
New York ” 

A. Pretty well. 

(Q). What is the highest power or voltage of a dyna- 
mo used in this citv for the last three or four vears ? 

A. Between 2,000 and 3,000 volts, I suppose. 

(Q. You now refer to the extreme capacity, or the 
average running rate, of the dynamo ? 

A. [refer to the running rate. 

(). Where are those dvnamos ? 

A. [cannot state of my own knowledge; I think 
the Brush Electric Lighting Station have some of 
2,000 volts. 

(). Is that the alternating current ? 

A. No, sir: the direct current. 

Q. What is the highest voltage of any dynamo of 
the alternating current type in New York ’ 

A. I don’t know of any above 1,050 volts. 

Q. L suppose, with a 1,050-volt dynamo you run it 
higher than 1,050 volts actually ? 

A. I think not. 

Q. Hlow do you ascertain the electrical energy of 
an electric current ” 

A. Itis found by multiplying together the volts 
and amperes, multiplying the potential by the strength 
of the current. 
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088 =. Suppose aman were killed by a current pro- 
duced by one of the dyvnamos of the Westinghouse 
Company of the alternating current, and it was ma- 
terial in the case to ascertain the amount of electrical 
energy exerted upon that person, how would you 
ascertain it approximately ? 

A. I don’t know how it could be obtained in a 
case of that kind. 

Q. Suppose vou knew the resistance of the current? 

53g A. If we knew the resistance of the current— 

Q. I mean the electrical energy at the point of the 
accidental contact, how would vou ascertain it, and 
you knew the electro-motive force, I mean ? 

A. There is no difficulty in ascertaining the electro- 
motive foree. The difficulty is in ascertaining the 
volume of current that passes through the man. 

Q. How would vou ascertain the energy ? 

A. I shall have to answer you that I do not know 
how it could be ascertained. 

590 =. Do you mean to say that vour company is not 
aware and can prove at any time the amount of elec- 
trical energy it is sending through the wires in the 
streets of New York ? 

A. Wecan ascertain what they are sending through 
the wires, but not through any particular person touch- 
ing the wire. 

Q. How do you ascertain what goes over your 
wires ? 

59) A. By the use of a specially constructed ampere 
meter and volt meter. 

Q. In other words, vou measure the number of 
amperes passing over vour wires ? 

A. Yes, suv. 

Q. And the number of volts produced by your 
machine? ; 

A. Yes, sir. 

Q.. And vou multiply that together ? 

A. Yes, sir. 


149 


Q. How do you ascertain that? What kind of a 592 
meter do vou use ? 

A.’ T don’t know what kind of a one is used. 

(Q). You have one? | 

A. There has been a great deal of difficulty in de- 
vising an instrument which would do that work prop- 
erly, but I understand it has been done. 


By Mr. Cockran: 


(). Isthere any difference, in your judgment, be- 593 
tween the deadly effects of an alternating current and 
a continuous current; dangerous effects ? 

A. <A continuous current is probably less danger- 
ous than an intermittent or alternating current. 

Q. Is anything known definitely on that subject? 

A. Not that I know of. 

(). What is the alternating current?  T ask you 
this with reference to the language of the statute. I 
don’t really understand it myself? : 

A. The alternating current is one that the direc- 504 
tion of it is reversed at every pulsation. 

Q. But is it continuous ? 

A. It isa continuous current; that is, a continuous 
current is perfectly regular, smooth and unbroken: an 
intermittent current ix a series of pulsations, and may 
be either alternating or non-alternating ; they may all 
be in the same direction, or every other one in the 
same direction. 

Q. The current then is cut off for an instant In 595 
going one way; for an instant, and stops and goes the 
other way’ 

A. It may be said that at the instant of change 
from one direction to the other there is an Infinitesi- 
mally small time in which there is no current, and in 
that way it would be an interrupted current. 

Q. Tread trom Chapter 289 of the Laws of 1888: 

Ts the alternating current such a current as is de- 
scribed in the following language:  “ Punishment of 
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death must in every case be inflicted by causing to 
pass through the body of the convict a current of elec- 
tricity of sufficient intensity to cause death, and the 
application of such current must be continued until 
such convict is dead.” Is tt a continuous current 
within the meaning of that chapter ? 

A. I don’t understand that there is any description 
of a current there. 

Q. Could you, as an expert, define or describe, now, 
any current of electricity of sufficient intensity to 
cause death? Do you know that it can be generated 
by artificial means, a current sufficient to cause death 
in every person ? 

A. No, Ido not think I can say I know of any 
current that would absolutely and certainly cause 
death in every instance. 


Mr. Cockran: 


I understand that the Attornev-General and Mr. 
Quinby both desire to make an inspection of Mr. 
Edison's laboratory, and that Mr. Hatch desires to ac- 
company them. I will be unable to do so personally. 


By the Referee: 


Will there be any objection on the part of counsel 
to the Referee going with them ? 


sy Mr. Cockran : 


No, the counsel desires the Referee to accompany 
theny, and on the part of the Relator here I desire to 
say that any plans or anything else that will be useful 
in the enlightening of the Court in the description of 
the machinery we will be very glad to incorporate in 
the evidence. 


The proceedings then adjourned to Monday, July 
15th, 1889, at 10.30 o’clock. 
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THE PEOPLE OF THE STATE OF 
NEW YORK, ex reL. WILLIAM Before C. Edwin 


KEMMLER, \ Day, Esq., County 


AGAINST 


CHARLES F. DURSTON, as Warpes or Judge, Cayuga Co. 
THE StTaTE Prison ar Aceurs, N.Y. 


Hearing continued this 15th day of July, 1889, at 
the office of Messrs. Cockran & Clark, before Tracey C. 
Becker, Esq., Referee. 601 


STIPULATION: It is stipulated that, during the 
absence of Mr. Maenoe, the stenographer heretofore 
employed, the evidence shall be taken by Mr. Thomas 
S. Lewis, of New York City, until the further order of 
the Referee. 

It 1s further stipulated that the presence of Mr. Hale, 
one of the Commissioners appointed to Investigate and 
report to the Legislature with regard to the methods 602 
of execution of eriminals, which has heretofore been 
required, for to-day shall be postponed, it: appearing 
by telegraph from Mr. Elbridge T. Gerry, Chairman of 
said Commission, that he eould be here on Wednesday, 
whieh would be July 17th, and that Mr. Gerry be 
notified by the Referee by telegram to be here on 
Wednesday, the 17th, at 10.30 A. M., at the request of 
counsel for all parties interested. 

DanieL. L. Gippens, called as a witness on behalf 208 
of the relator, being duly sworn by the Referee. testi- 
fied as follows: 


Direct’ Eramination by Mr. Cockran : 
Q. Mr. Gibbens, vou are, T believe, a member of 


the Board of Electrical Control of the City of New 
York ? 


604 <A. Yes, sir. 

Q. And you have been a member of that for some 
four or five years, have you not? | 

A. Since it was organized. 

(. You remember the present Board and the old 
Board, and vou were a member of the old Board ? 

A. I was; yes, sir. 

Q. Mr. Gibbens, in the course of your official 
duties have you become familiar with the manifesta- 

605 tions of electrical currents? 

A. Toa certain extent Iam somewhat acquainted 
with the theory of. electrical currents, with the prac- 
tice of conducting them through cities, and have 
taken a general interest in electrical subjects, and have 
made it a study. 

(). Can you say whether, in your judgment, it is 
possible to generate’ an electrical current that will be 
sure to kill? 

A. I may say that, in my judgment, it is entirely 

606 uncertain, in the first place, whether an electrical cur- 
rent can be generated that will kill every animal. 

Q. I mean a “human ” being? 

A. Every human being, and, secondly, whether 
anv current which might kill any animal or human 
being would kill any other animal or any other human 
being. 

Q. In other words, I suppose you mean the suscepti- 
bility of different persons — different organisms, — 
human organisms—to electrical influences is so great 
that it is impossible to say what current would kill in 
all persons ? 

A. In my opinion it 1s utterly impossible. 

(). Mr. Gibbens, were vou present at any of the ex- 
periments that were conducted by Mr. Harold P. 
Brown? 

A. I was; yes, sir. 

Q. What did those experiments consist of? 

A, Those experiments consisted of applying to hv- 
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ing animals—dogs—electrical currents of different 608 
natures and of different electrical motive force. 

Q. Did you observe the effect of those currents 
upon dogs that were not killed immediately—pardon 
me, I will ask you this: Did all the dogs immedi- 
ately die from the effect of the current? 

A. No, sir. 

Q. Did you observe the effect of the current upon 
those dogs that were not immediately killed ? 

A. Yes, sir. 

(Q). Will you describe it, please ? 609 

A. The dogs appeared to be suffering horrible 
agony. It was one of the most frightful sights that I 
have ever seen. They gave vent to their agony in 
howls, piteous wails and cries, and after the current 
was taken away from them they fell exhausted at the 
bottom of the cage. 

Q. Did you observe how these electrical experi- 
ments were conducted; how the electrical currents 
were passed through the bodies of the dogs? G10 

A. In a general wav. The electrical conductors 
were fastened to different parts of the dogs and so on, 
by the application of sponges, wet cloths or something 
of that sort. Ina general way I took notice of what 
was done, 

Q. The two ends of the wires were attached to their 
bodies some wav or other, and the effect was such as 
vou have desertbed ? 


A. Y oe SI] rs 
en 611 


Cross-ecamination by Mr. Poste: 


(Q. Mr. Gibbens, where was this demonstration ? 

A. This took place at Professor Chandler’s room in 
the School of Mines in this city. 

(Q). How many animals did you see operated upon ? 

A. Three or four. I could not say; I don’t remem- 
ber exactly how many. 

Q. Do you remember the date of those experi- 
ments ? 
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612 A. No, sir. 

Q. Do you remember who was present? 

A. My colleague, Mr. Moss, was present and Mr. 
Brown—Mr. Harold P. Brown—conducted the experi- 
ments; he was assisted by Dr. Chandler’s assistant. If 
Mr. Brown can remember his name it will refresh my 
memory. There were a great many persons present, 
hewspaper reporters and electricians. Franklin Pope 
was present, Professor Von der Weyde, and others 

613 Whom I don’t remember. 

Q. What animals were operated upon ? 

A. Dogs. 

Q. Were thev all dogs? 

A. All the animals that I saw operated on were 
dogs. j 

Q. Was this the continuous or the alternating cur- 
rent that was used on these dogs? 

A. I was told when the manifestations were made; 
we were told when it was the alternating and when it 

614 was the continuous. 

Q. The experiments upon these animals were in a 
series, were thev not? 

A. The experiments followed cach other. 

Q. One dog would be subjected to various degrees 
of electro-motive force? 

A. That is what we were told; yes, sir. 

Q. Did you not understand at the time that the se- 
ries of experiments on one dog, for instance, was for 

615 the purpose of determining the amount of electro-mo- 
tive force—the electrical energy—that was required to 
kill a dog? 

A. JT understood that the purpose of those experi- 
ments was to show— 

Q. (Interrupting.) Answer my question. If I don’t 
give the correct theory, I will give you another. 
Answer yex or no? 

A. I cannot say that was the purpose of the exper- 
iments. 


] ie) 


Q. Did vou watch the meters at all ? 616 

A, No, sir. 

Q). Well, are vou enabled to say at this distance of 
time that any dog that was operated upon on that oc- 
casion with an alternating current gave any indications 
of pain? Are you able to testify positively that that 
was the fact. 

A. Tam. 

Q. Do you remember the amount of voltage that 
was used on a dog, with an alternating current, in G17 
which he gave indications of pain? 

A. No, sir; I do not. 

Q. Do you remember whether the same dog was 
afterwards killed by appheations of the same series of. 
experiments ? 

A. TI cannot say as to that; I do not recollect. 

Q. Can vou define in any way to us the instance in 
which a dog was subjected to the alternating current, 
and gave indications of pain, and was not killed? Can 
you describe the experiment in any way, so that it can 618 
be identified ? 

A. My recollection ts that the alternating current 
Was applied to a certain dog, and that he gave the ex- 
pression of pum that To have just stated in answer to 
Mr. Cochran's question. 

(). That is, as to vour recollection ? 

A. Yes. 

(QQ. That is all vou ean say in regard to it? You 
‘cannot say anything further to identify the dog? 

A. Novsir; Tam net familar with the names of 
the dogs. 

(Q). To mean the scientific data. You have stated 
that vou had electrical information, and I supposed 
vou could identify the experiments in a scientific way. 
Tt seems that vou were merely a casual observer. .\re 
you sure that you saw more than one dog operated 
on on that occasion ? 

A. Yes, sir. 
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620 Q. You swear positively that more than one dog 
Was operated on on that occasion ? 
A. Yes, sir. 
Q. Will you swear positively how many ? 
A. No, sir. 
Q. Did vou see any other animals operated on on 
that occasion ? 
A. Only dogs. 
Q. And you are not certain how many? You 
don’t know the amount of voltage that was applied ? 
621 A. No, sir. 
Q. You don't know the number of amperes ? 
A. No, sir; I don’t think anybody knew. 


Mr Poste: 


I move that the latter part of that answer be stricken 
out. 
Q. You don’t know the number of amperes that 
were used on that occasion ? 
622 A. NO, sir. 

Q. You don’t know the number of revolutions of 
the armature? 

A. No, sir. 

Q. Do you remember how many experiments were 
resorted to upon any one dog? 

A. No, sir. 

Q. Can you testifv whether or not the same dog of 
any of these three or four was operated upon more than 
once? 

A. Yes, sir. 

Q. Can you testify whether or not all the dogs upon 
whom the alternating current was used were not 
killed? 

A. T cannot testify as to that, sir. 

Q. Did vou not understand that in the series of 
experiments upon one animal there was from one ex- 
periment to another an increase of voltage ? 

A. I was not told so. 


623 


157 
Re-direct examination by Mr. Cockran: 624 


(). Mr. Gibbens, in answer to the question as to 
whether you know the number of amperes that were 
used, vou said that vou did not know, and that you 
did not think anybody could know. That latter part 
of your answer was stricken out by the .Attorney-Gen- 
eral. Now, I] ask you the question: Do you think 
anvbody could know the number of amperes, or that 
anybody did know ? 

A. No, sir. | 395 

(2. Why do vou say so? 

A. Beeause there was no mode of measuring the 
amperes, except by calculation. 

Q. You did not see any calculations carried on, did 
you? 

A. No, sir. 

Q. Now, the Attorney-General also said that you 
were a © mere casual observer ”? 

A. The exhibition was given for the benefit of the g9¢ 
official body to which I belonged ? 

(). It was conducted for your benefit? 

A. Yes, sir. 

Q. Conducted before you? 

A. Conducted before the Board to which I be- 
longed. ‘ 

(). So that, whatever exhibition was given there 
was expressly for your benefit? 

A. Yes, sir. 627 

(Q). You have said that Mr. Moss was present? 

A. Yes, sir, 

Q. Moss wax a member of the Board, was he not? 

A. Yes, sir. 

().. Did he remain ? 

A. My impression is that he left; that he was un- 
able to be comfortable during the tune that those dogs 
were so uncomfortable. 
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628 = Re-cross-examination by Mr. Poste: 


Q. Have you ever observed any deaths of indi- 
viduals from electrical currents ? 

A. No, sir. 

Q. Have you ever been cognizant of the facts at- 
tending such deaths ? 

A. I have had brought to my notice statistics of 
deaths alleged to have occurred from currents of elec- 
tricitv, and have been a witness in a case before a cor- 

629 oner’s jury where a death was said to have occurred 
from electricity. 

Q. What case was that? 

A. In the case of Murray, the hne-man. 

(). How long ago’? 

A. About two years ago. 

(), Where did the death occur ? 

A. In New York City. 

Q. Do you remember the locality in the city ? 

A. On Broadway. 

(). Do you remember the man’s name’? 

A. Thomas, I think his name was. 

Q). Did you investigate the facts relating to that 
death ? 

A. No, sir; I was a witness as to the rules and 
regulations, and the restriction of the Board of Elec- 
trical Control upon the use of high-tension currents 
in the City of New York; in that capacity I was a 
witness. 

6381 (. During your incumbency in office, have you 
ever had occasion, as a public officer, to investigate 
any other death alleged to have occurred from electri- 


630 


“aul currents ? 
A. No, [cannot say that I have investigated any. 
(). As a public officer, has vour attention been 
‘alled to any other death ? 
A. Yes, sv. 
Q. What other death ? 
A. The death of Anton Streiffer, a peddler who 


lod 


Was said to have been killed by an eleetrical current? 6382 

Q. Where did that death occur ? 

A. In New York Citv. [ don’t recollect the street 
where It occurred. 

Q. <Any other case of death that you have investi- 
gated or been called upon to make inquiry concerning ” 

A. Yes, sir. 

Q. What are they? 

A. The case of aman who was killed, or said to 
have been killed, by an electrical current in the 633 
Bowery. 

Q. Do you remember his name? 

A. I don't recollect his name. 

(). How long ago was that ? 

A. That was about eighteen months ago. 

Q. Taking the last case, do you remember what 
kind of a wire was said to have caused his death; 
that is, the wire of what company ? 

A. ‘The wire of the United States Illuminating 
Company. 634 

Q. How was it in the case of Streiffer: the wire of 
what company was said to have caused his death ? 

A. The United States Hluminating Company. 

Q. And in the case of Murray ? 

A. The wire of the Brush Company. 

Q. Those companies use the alternating current, do 
they not? 

A. No, sir. 

Q. What current do they use? 635 

A. They use the continuous current; that is to say, 
they used it entirely at that time over those wires. 

Q. Then those deaths were caused by the continu- 
ous current”? 

A. Thev were alleged to have occurred by the con- 
tinuous current. 

Q. And did you testify at those times that those 
companies were using the continuous current ? 

A. Yes, sir. 
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636 Q. How many different kinds of currents do you 
understand are used by the electric lighting com- 
panies ? 

A. The great division of currents commercially 
used is: continuous and alternating. 

Q. {Is there still a third ? 

A. I think they can all be classed under those two 
heads. 

Q. And when a pulsating current is spoken of vou 

637 think it might be relegated to one of these divisions? 

A. Yes, and other currents that are spoken of. 

Q. Do you remember of any other case of death that 
you have had your attention called to as an officer? 

A. No, sir. 

(). Besides those three? 

A. No, sir. 

Q. What regulations have been imposed upon the 
electrical companies by the Board of Electrical Con- 
trol with reference to the conducting and placing of 

638 the same? 

A. The regulations are in the nature of require- 
ments for insulation. The theory is that the electricity 
which is passed over a conductor ts very much like 
water which is carried under pressure through a pipe. 
The insulation, whether it be alr or rubber, or what- 
ever it ix, is the outside of the pipe, and the electricity 
is kept on the conductor by means of these insula- 
tions. Now the Board of Electrical Control has 
passed certain rules and regulations requiring insula- 
tion in proportion to the amount of current to be used. 

(). And, of course, the policy of the law and the 
policy of the Board of Electrical Control has been, for 
the last six or seven years, to place these wires under- 


639 


ground ? 

“A. It has been the policy of the law for four vears 
—five vears—in this city. 

(y. And you, asa public officer, have been doing 
all that you could to procure the enforcement of that 
statute ? 
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A. Yes, sir. 640 

Q. You never had any doubt, did vou, Mr. Gib- 
bens, that the electrical currents commonly used did 
present menace to the human life? 

A. I regard the electrical currents— 

Q. (Interrupting.) Cannot you answer my ques- 
tion directly ? 


The Referee: 


Q. The question 1s whether you have had, or now g41 
have, any doubts as to whether the electrical current 
is a menace to human life? 

A. Ido not think I can answer that question cate- 
gorically, Mr. Poste. There are electrical currents, 
and there are a great many kinds of electrical cur- 
rents. | 


The Referee : 
You mean for lighting purposes ? 
642 
Mr. Poste: 
Yes, for lighting purposes. We will sav an are light 
eurrent—the current used for are lighting. 


The Witness: 

A. That has been my impression, Mr. Poste, that. 
they were dangerous to life. 

(). And the regulations which have been formu- 
lated by the Board of Electrical Control) have been 643 
with reference to protecting the pubhe from the dan- 
gers incident to the use of such currents, have they - 
not? 

A. Yes, sir. 


Re-direct examination by Mr. Cockran: 


(). Mr. Gibbens, do you mean, by there being a me- 
nace that they are necessarily fatal’ 
A. Qh no, sir. 


644. Q. Will you please explain what you mean by 
that? 

A. What I mean by answering Mr. Poste’s ques- 
tion in the affirmative is that it might possibly, in my 
judgment, prove fatal to some individual if allowed to 
come in contact with him in such a way that the cur- 
rent would be transmitted through him to the earth, 
and, again, while not necessarily proving fatal, might 
be dangerous to life in the fact that they might cause 

e45 severe Injury which was not necessarily fatal, but 
might be so, as, for instance, the burning of some por- 
tion of the body. And, again, they might be danger- 
ous in the sense that they would, under some circum- 
stances, communicate a current to a building which 
might set the building on fire and thereby endanger 
human life, although not necessarily killing anybody. 

Q. Then, when you speak of them as a menace, 
you mean that they are dangerous ? 

A. Yes. 

646 Q. In the sense of maiming, as much as killing ? 

A. We regulate the electricity just as the City of 
New York regulates the way trucks and wagons shall 
be driven through the streets, because, under certain 
circumstances—under certain conditions—some injury 
to some citizen, or some property of some citizen, might 
result. 


Re-re-cross-ecanvination by Mr. Poste: 
647 

Q. Do you know the electrical energy usually 
transmitted over wires by the corporations that use the 
alternating current ? 

A. Well, it has been stated to me frequently as be- 
ing in the neighborhood of 1,000 volts, electro-motive 
force. 

Q. How many amperes? 

A. I have never received information as to the 
number of amperes. 
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Q. Do vou understand, Mr. Gibbens. that the clec- 648 
trical energy transmitted over the wires varies at dif- 
ferent times in the dav—I mean transmitted by the 
alternating-current people ? 

A. Well, ves; as, for example, at certain times there 
Is no current transmitted over the wires, and at other 
times, as I say, in the neighborhood of 1,000 volts. 

Q. But is the electrical energy transmitted over the 
wires by all kinds of electrical 1Juminating companies 
somewhat with reference to the demand which is made 
upon it for lighting purposes, having reference, of 54% 
course, to the hours of the day ? 

A. That is absolutely true with reference to the are 
lighting by continuous currents. They use there just 
such current as is necessary to light the number of 
lamps that they have. As to the alternating current, 
used for incandescent lighting, I am not able to say 
whether the current ix of the same nature—the same 
strength—all the time or not. I know the general 
principle on which those incandescent lights are e359 
worked. An induced current is set up in a coil near 
by the primary wire through which the current passes, 
and [ cannot sav whether through the induced— 
whether the current in the main conductor is neces- 
sarily made elsewhere or not, according to the number 
used. Tfowever, | do know that they generally use 
about 1,000 volts in the alternating system. 

(Q). Mr. Gibbens, vou have testified that vou gave 
testimony before a coroners Jury in regard to the case 
of Murray, did you not ” 

A. Yes, sir. 

Q). Can vou state what the verdict of that jury 
was” ) 


Gol 


Mr. Cockran : 


[do not think that has anything to do with this. 
If you want it in J have no objection. 
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692 Mr. Poste: 


I do not press the question. 

Q. About what date was that, Mr. Gibbens? 

A. I think it was about eighteen months ago; in 
that neighborhood. 

Q. You said that vou made a special investigation 
in regard to that, did you not? 

A. No, sir, I did not. 

Q. You did not make any investigation? Your 


653 testimony was only in regard to the regulations. Did 


654 ee 
observer and a student of electricity and its results — 
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-_ 


you make any investigations as a public officer with 
regard to these other cases ? 

A. No, sir; I never made any investigation in the 
sense that you mean. I have reports of my inspectors 
and my expert, and so on, as to the general condition 
in which the wires were at the time these men were 
alleged to have been killed, but as to making any 
Investigation, I have not done that at all in any case. 

Q. Mr. Gibbens, have you any doubt as a scientific 


all its results — have vou any doubt that an electric 
current can be produced by a dynamo of such energy, 
having reference to voltage multiplied by amperes, as 
to kill the human being to whom that current is 
applied scientifically in every case ? 

A. I have grave doubts. 

Q. Your testimony, then, is merely one on condi- 
tions — uncertainty ? 

A. [testify to what I know, not as to what I do 
not know. 

Q. Of course you do not know; nobody knows. 

A. J am glad to hear vou say so. 

Q. Now, I want to know, because the currents have 
never been applied to human beings, with that point 
in view: I want to know now the grounds of your 
theory of doubt? 

A. The grounds of my theory of doubt are these: 
The effect of the electrical current on different organ- 
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isms is different, just the same as the effect of whisky 606 
on different organisms is different. One man can 
drink a pint of whisky and get fat; another man can- 
not drink a pint of whisky without dying immedi- 
ately. In the same way, one man can meet a burglar 

in his house at night and face him as a man and arrest 
him, while another man will faint at the shock from 
the effect of having met somebody in the dark that he 
does not know. The only way in which I can account 

for anybody being killed by electricity— if there ever g57 
has been anybody killed by electricity— is bv what is 
known in medical science by “shock ;” that is to say, 

the action upon the nerves is of such a character that 

the heart is stopped, and so forth. There are other 
theories. For instance: that the blood is depolarized. 
Now, if the blood is depolarized, the common supposi- 
tion would be that through the discharge of another 
current of electricity, or the electricity which is accu- 
mulated, depolarized the blood; that that person, if it 
was through depolarization of the blood, might 608 
be brought to life again. But while we know that the 
effect of electricity is so different, and while we don’t 
know thatany amount of electricity will kill any given 
person or any given animal, it is Impossible for a man 
not to have grave doubts that there may be animals 
or men that no amount of electricity would kill. 

Q). Then the grounds that vou have stated are the 
only reasons that you have for entertaining doubt”? 

A. Those are the reasons that I have for entertain- 
ing doubt. 

Q). The cases of the dogs that you have referred to, 
and these individuals that vou have referred to — are 
those the only cases of death that vou have been per- 
sonally cognizant of by electricity ? 

A. Yes, they are the only cases of death — alleged 
death — by electricity which T have taken much inter- 
est in. | 

Q). Task vou, “That you have been personally cog- 
nizant of”? 
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660 A. Excuse me, Mr. Poste, but I was hardly person- 
ally cognizant of these—did not see them. There 
have been other alleged cases of death by electricity. 


JoHN H. Noste, called as a witness on behalf of the 
relator, being duly sworn by the Referee, testified as 
follows: 


Direct examination by Mr. Cockran: 


661 QQ. Mr. Noble, I understand you are an electrician 
by profession ? 

A. Yes, sir. 

(). You were present at the laboratory on Friday 
last, were vou ? 

A. Yes, sir. 

Q. That is, on Friday the 12th ? 

A. Yes, sir. 

(). You were accompanied by other persons, were 
you not ? 

A. Not directly; I went there with Mr. Kenneson. 

(). There were other persons there ? 

A. Yes, sir. 

(). Will you just tell us who were present—the Ref- 
eree Was present ? 

A. Mr. Becker, Mr. Hatch ‘was present, Mr. Poste. 

Q. Mr. Brown ? 

A. Mr. Brown, Mr. Kenneson and Mr. Sterringer, 
Mr. Wirt and Mr. Ott, and several other gentlemen 

663 whom I don't know. 

(). Mr. Sterringer was the electrician of the Edison 
laboratory ? 

A. No, sir; he was an expert in the Edison Com- 
pany ; Mr. Wirt was the electrician in the Edison lab- 
oratory. 

(). Were any experiments conducted there for the 
purpose of ascertaining the reliability of the capacity 
of the Wheatstone bridge to measure the electrical re- 
sistance of human beings’? 
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A. Yes, sir. 664 


(. Will you please describe what these experi- 
ments were ? 


(Question withdrawn.) 


Q. Mr. Hoy, this gentleman (indicating) was 
present ? 

A. There was a gentleman by the name of Mr 
Hoy ; I do not recognize him. 

Q. Mr. Tov was present ? eer 

A. Yes, sir. 665 

Q. Will you please go on and state the experi- 
ments ? . 

A. The Wheatstone bridge was arranged, as 1s or- 
dinarily done, for measuring resistance, and for elec- 
trodes two glass jars containing a solution of sulphate 
of zinc, and the two ends of the wires were fastened on 
and were immersed in this liquid. Then the different 
partics were measured by putting the hands in the 
liquid, and the measurements were taken. 666 

Q. Will vou state what persons were measured and 
what the measurements were ” 

A. Mr. Ward was the first gentleman measured. 

Q. Whois Mr. Ward ? 

A. Mr. Ward is one of Mr. Edison’s electricians. 
Mr. Ward had a resistanee of 1,810 ohms; Mr. Poste 
had a resistance of 1,210 ohms; Mr. Biddle, 1,070; Mr. 
Walker, 1,200: Mr. Moy, 2,500; Mr. Hatch, 1,560, and 
then a few minutes later, 1,500. 

QJ. Then the lawyers were in the proportion of 138 
to 25” 

A. Yes, sir. 

Q. Were any of those gentlemen measured twice? 

A. Mr. Hatch was measured twice, and possibly 
some others. 

Q. Mr. Hatch’s first measurement was as you have 
now announced it ? 

A. Yes. 
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668 The Referee: 


669 


6 


_— 


1 


These were measured by putting their hands in the 
water ? 


Mr. Cockran: 
Yes. 


The witness: 


Mr. Hatch was measured twice in this same manner 
with his hands ; one time 1,360 and another time 1,800. 


Q. Mr. Hatch was measured twice in the same way ? 

A. Yes, 

Q. What was the result in each case? 

A. 1,360 and 1,800. 

(). So that his resistance had risen in that time ? 

A. Yes, taken practically under the same condi- 
tions. 

Q. Was Mr. Hatch measured again ? 

A. Not that I recollect, in this manner. 

Q. Was he measured in the other manner ? 

A. Yes. They then put on the floor a piece of zine, 
I should say about 6 by 10 inches, and bad on it a 
piece of felt; three-eighths, saturated with a solution of 
zinc sulphate: and then they had another small plate 
about the size of the hand, and on that they had an- 
other piece of felt saturated with zine sulphate, which 
was placed on the head. Mr. Hatch was the gentle- 
man who had the first measurement taken, and he re- 
moved his shoes and stockings, and, placing one foot on 
the piece of felt on the floor and the other plate being: 
held on his head by one of the other gentlemen— 

Q). That ix. the plate being placed on his head ? 

A. Yes, bis resistance was 9,870 ohms. He was 
then requested to put both feet on the plate, and the 
measurement again being taken his resistance was re- 
duced to 8,170. 


Q. Ifthat had been a piece of wire metal whose re- 672. 
sistance you were ncasuring, would it have varied that 
way, according to the various tests, or would it have 
shown the same resistance ? 

A. Ifit was measured from the same two points it 
would have shown the same. If you measure a metal 
—if you measure it from the middle to one end—you 
would get one result, and from both ends you would 
get a different one. 

Q. That is, if you measure half of it ? 673 

A. Yes. 

Q. I mean if you took a piece of wire and tested it, 
according to the Wheatstone bridge, would it have 
shown the same resistance ? 


A. Yes. 


By the Referee : 


Q. You mean by that, if it was measured in the 
same way? G74 

A. Yes. 

Q. In the first of these experiments they passed it 
from hand to hand? 


A. Yes, sir. 


By Mr. Cockran: 


Q. Take a piece of metal. Does the Wheatstone 
bridge show the same resistance all the time? 

A. Yes, sir; it does. 675 

@. No matter how vou test it? 

A. Yes, sir. 

Q. Was any other gentleman tested the second 
time in a different way ? 

A. After the experiments were made on Mr. Hatch 
some of the gentlemen remarked that the contact was 
not very good, and thev thought thev could get a bet- 
ter contact by using a piece of sponge. It was a piece 
of sponge as large as my fist, which was procured, and 
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676 this was applied at the back of Mr. Hovy’s neck, with 
one foot on the plate on the floor under the same con- 
ditions as in the previous test, and his resistance was 
7,097 ohms, and then after a short time it was 6,297, 
under the same circumstances. 

Q. By the same test? 

A. Yes. Ina short time, 6,090. Then he was re- 
quired—we got a jar containing zine sulphate, and he 
was requested to put his feet in it, and his resistance, 

g77 being measured this way with the sponge still on his 
neck, was 5,040 ohms. 

Q. Was there anybody else got a second test? 

A. Ido not think there was. 

Q. Was there any instance in which the Wheat- 
stone bridge showed the same measurement, when it 
was applied twice to the same person? 

A. Ithink that Mr. Wirt was measured twice—one 
of the gentlemen—with the results agreeing very 


closely. 
678 Q. That is the only instance? 
A. Yes. 
Q. In the case of Hatch, two tests showed different 
results ? 
A. Yes, sir. 
Q. Applied in exactly the same manner? 
A. Yes. 


Q. The difference in Hov’s resistance was accord- 
ing to the different measurements? 
g79 «A. The first measurement, through his hand, was 
2,500 ; through his feet, 7,097, 6,297, and 6,090—7,097 
with one foot and 6,090 with two feet. 
Q. Is there any way that vou could tell what his 
natural resistance would be? 


A. No. 
Q. Could you with a wire? 
A. Yes. 


Q. Sothat if I gave vou Mr. Hatch for a subject 
you could experiment with him, and not tell what his 
resistance would be” | 


lel 


A. Yes. G80. 
[The current used in these experiments was four 
cells of battery. ] 


Cross-eramination by Mr. Poste : 


(QY. Is it not vour recollection that there were three 
measurements from hand to hand of Mr. Hatch ? 

A. T only recollect two of them. 

Q. Don't vou recollect that after the 1,800 measure- 
ment he was requested to place his hands further into 681 
the solution, and then a third measurement was 
taken? 

A. I will refer to my book of my original notes. I 
have it on the back of an envelope. No, IT have only 
a record’ of those two. Ft might have been that I 
missed that because I was around behind watching the 
measuring. 

Q. Don't you remember that Mr. Hatch had two 
measurements from hand to hand ? 682 

A. Mr. Wirt stood by him. One man, who was 
measured from hand to hand, came up pretty much 
the same. 

Q. Don’t vou remember that that was the case 
with Mr. Hov and Mr. Wirt also? 

A. JT remember it was with one of those gentlemen ; 
I do not know what his name was. But it might also 
have been taken of Mr. Hov. 

Q. You are in the employ of the Westinghouse 683 
Company ? 

A. Yes, sir. 

Q. And were that day that vou went there? 

A. = Yes, sir. 

QQ: In what capacity are you emploved by the 
Westinghouse Company ? 

A. Iam employed to look after the electrical engi- 
neering in the Middle Atlantic States. 

Q. You have had practical experience in the use 
of the dynamo’ 
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684 <A. Yes. 

Q. What is the ampere capacity of their 1,050 
volt dynamo? 

A. They make three different sizes—four different 
S1Zes. 

Q. Give me the ampere capacity of the four dif- 
ferent sizes? 

A. Qne of them is— 

Q. One moment; are they of 1,050 volts? 

eg5 «Yes, sir; one of them has a 22-ampere capac- 
ity, another has 33, another has 65, and another has 
120. There is a maximun of speed that they may 
be run up to—they may be run up to 5 per cent, with- 
out doing any particular damage to the machine, by 
putting more load on it. 

Q. And do vou have to increase the motion of the 
armature to produce that result ? 

A. No, sir. 

Q. It is done by further exciting the field ? 

656 A. That is the principal way of doing it. 

Q. What you mean by that is, as I understand it, 
that the dynamo is excited by an electrical force out- 
side of it? 

A. By a separate machine. 

; Q. Is an ammeter used in connection with these ma- 
chines? 

A. Yes, sir. 

Q. Whose ammeter is it? 

637 A. Itisone that was gotten up by the Westing- 
house Company. 

Q. Is there any specific name as apphed to it? 

A. Simply an “ammeter.” 

Q. You consider it perfectly reliable? 

A. Yes, sir. It is not a scientific instrument—it is 
good enough for commercial purposes ; it is within five 
per cent. when it is in order, and when it 1s out of or- 
der there is no telling. 

Q. Do vou know when it is in order? 
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A. Yes, you can tell pretty surely. 688 
A. You use it about every day, don’t vou? 
A. Yes, sir. 


Re-direct ecamination by Mr. Cockran: 


Q. Would anybody else, except a person who is 
familiar with it, know whether it is in order or not? 

A. No, sir; I hardly think they would. 

Q. Itis an instrument designed by, and the seeret ggg 
of which is known only to, the Westinghouse people? 

A. No, sir; it is a general instrument, made on 
general principles, but in all those machines you have 
a particular company which generally requires an in- 
timate acquaintance with it to be able to use it. 

Q. Do you know anything about the sensations of 
the persons who were subjected to these tests over 
there? 

A. T remember Mr. Wirt was asked, and he said 
he felt nothing at all. 690 


[It is stipulated that in the instance referred to in 
the testimony of this witness, the current was substan- 
tially imperceptible in the case of the persons named, 
but in the case of Mr. Hatch he claimed to feel a per- 
ceptible sensation in both wrists. ] 


Re-cross-cramination by Mr. Poste: 
691 

Q. <Are you cognizant of any deaths arising from 
the use of the alternating currents by accidents or 
otherwise ? | 

A. Nothing, except what I have read in the papers. 

Q. Wow long have you been engaged in the clec- 
trical business? 

A. Seven vears. 

Q. And by how many companies have vou been 
emploved ? 
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692 Two of them. 


A 

Q. Which companies ? 

A. Edison and Westinghouse. 

Q. How long were you with the Edison Company ? 

A. I was with the Edison: Company three vears. 

Q. And the Westinghouse the rest of the time? 

A. I think so—two years—two years before I went 
there I experimented in laboratory work. 

Q. During the period that you have been employed 
in electrical companies you have never known the 
693 facts relating to any deaths? 

A. No, sir: I have not. 


By Mr. Cockran : 
Q. What kind of a current did you use? 
A. Galvanic current—a current from a battery. 


ALEXANDER McApIE, called as a witness on behalf 
of the Relator, being duly sworn hy the Referee, testi- 
694 fied as follows: 


Direct examination by Mr. Cockran : 


Q. Mr. McAdie, where do you reside? 

A. New York City is my home. I am absent, 
though, a great deal. 

Q. What is your occupation ? 

A. Iam, to some extent, especially, a student of 
atmospheric electricity. I may say I am a specialist 
on the subject of lightning. 

Q. Have you studied the electricity that is familiar 
in commercial use ? 

A. Yes; it has come under my observation. 

@ Are you generally familiar with all forms of 
electricity, so far as they have become familiar to 
human science? 

A. Ihave studicd for seven years the subject of 
electricity, particularly atmospheric electricity. 
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Q. Where were vou educated, Mr. MeAdie ? 696 

A. Public schools and the College of the City of 
New York. Then I got my A. M. there some time 
afterward. and I studied for three vears in Jefferson 
Physical Laboratory at Cambridge. I got my Master's 
degree there for three years’ work on electricity. Then 
I worked for the United States Signal Service Office at 
their laboratory in Washington, under Professor Mon- 
denhalm, for two vears on experiments on atmospheric 
electricity. | 

Q. Mr. MeAdie, have you ever, since vour gradua- 697 
tion—have you pursued the studies of electricity ? 

A. Yes, sir. 

Q. And you are engaged in that now? 

A. Yes, sir. 

Q. Have vou ever observed the effects of electricity 
on human beings? 

A. Yes, sir; ID have made a study of that. 

Q. Now, will you please state what your observa- 
tion of the effect of electricity on human beings is— ¢98 
what its effect is generally ? 

A. Generally speaking ” 

Q. Yes. ; 

A. You will have to limit your question to the 
particular kind of electricity which vou propose to 
deal with, because the effects are different in the case 
of an atmospheric charge from that of a current 
charge. 

Q. Iam speaking of current charges. 

A. The effects are: first, with such a charge as it is 
with such a current as it is proposed to use ? 

(J. Such a one as you have heard described ? 

A. Yes, the effect would be probably first uncon- 
sciousness. [speak as a layman, of course—not as a 
medical man. 

Q. You mean visible effects ? 

A. Yes. Some rupture or breaking of the cortical 
walls of the cerebrum. The first effect 1s unconscious- 
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700 ness; the second effect is paralvsis of the muscles or a 
paralvsis of the nerves—then a paralysis of the mus- 
cles. You know that, because there is this distinct 
sensation of tired feeling, asifa person had done a lot 
of work. The muscles are tired afterward. There is 
a paralysis of nerves—a paralvsis of muscles. Then 
come probably suspension of respiration and suspen- 
sion of the circulation of the blood. Those are the. 
symptoms. 

Q. You have heard of the instrument that it is in- 
tended to use for the execution of the relator in this 
case described by Mr. Brown, have vou not? 

A. No, sir: I did not hear that testimony of Mr. 
Brown's. I heard some testimony, but not that. 

Q. As I understand it, the culprit is to be put ina 
reclining position in a chair, and an electrode is to be 
applied to the back of his head, and another applied 
to his feet, and Mr. Brown said that his resistance was 
first to be taken by means of a Wheatstone bridge. 
702 Then they were to turn on a current from a Westing- 
house dvnamo of 1,050 volts capacity, and that was— 
I mean the ordinary dynamo, 37 amperes and 1.050 
volts—and I ask vou if you can describe definitely and 
certainly what the effect of such an application to the 
body would be? 

A. Mav I be allowed to criticise the method and 
the machine m that? 

Q. Yes. 

A. It is questionable if it would kill him or not. 

Q. Tfit did not killhim, what effect would it have’ 

A. The passage of the current through him, or, 
rather, the sensation of the man, would depend upon 
several conditions: First, the man’s physical resist- 
ance properties—I mean lis resistance to the current, 
Then, again, it would depend upon the route through 
the body taken, that 1s, passage that the current might 
choose to take. The current might pass through his 
head in that case, and down one side of his body. 
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That is a supposition, and it might naturally come out 
at one foot—down one side of his body, and it is sup- 
posed that one-half of the man might be shocked to 
the extent of death almost, or almost absolute paraly- 
sis, and the other. half of the man’s body might not 
suffer severely at all. It might be, to all intents and 
purposes, alive and fully alive. 

Q. Well, the passage of the current then, according 
to vou, through the body would largely depend upon 
the physical condition of the body ? 

A. Yes, sir; that is one thing. 

(Q). The physical organism ? 

A. Yes, sir; it depends upon the man first—that is, 
his nature—you cannot describe it very well—and, 
again, upon the physical properties of the body—I 
mean a man of a certain skin might be very different 
from a man of another skin. 

(). In other words, the structure of the body? 

A. Yes, sir; that is one of the conditions. 

Q. It varies in different men? 

A. Yes, sir. 

(Q). And that structure would have an important 
effect upon the effect of the discharge of the current? 

A. Yes, sir. 

(Q). Now, does it necessarily follow, because the 
connection 1s made between a man’s head and feet, 
that therefore the electric current would pass through 
the body at all’? 

A. I donot know, of course, for a certainty, but I 
don't think it would. 

QJ. Does it necessarily follow ? 

A. No. 

Q.. IT mean, from anything that is now known to 
science, does it necessarily follow that an electric cur- 
rent passing through the body of a man, by the 
methods that I have described, would pass through 
any vital part? 

A. It does not follow. 
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108) ().) Let us see if we can understand this matter 
clearly. We have had it testified to before, but, for the 
purpose of vour testimony, I will ask vou the question : 
You have two wires, one of which is brought to his 
head, and the other to his feet, showing the current. 
Now, to make the current operative, these two wires 
have to be joined together in some way, either directly 
or through the connecting substanee ? 

A. Yes. sir. 

egg The man in this instanee would be the con- 
necting substance? 

A. Yes. 

Q. What would be effected by its operation would 
be simply to pass the current of electricity through 
the man, the same current that is passing through the 
wires, and the current passing through the man would 
reach the wires, and so go on? 

A. Yes, sir. 

Q. Now, as T understand vou to sav, that current 

710 passing through the man might affect a vital part, and 
might pass right down and paralyze one side of his 
body ? 

A. Might. 

Q. And this would be true, no matter how power- 
ful the current might be? 

A. Yes, sir. 

Q. Now, assuming that death did not ensue, what 
would the effect be— what would a current do if it 

11 Was not kept up, if it did not kill by shock? 

A. It would probably do the same to a man that it 
would do to any substance imposed there — carbonize 
them or votalize them — burn them up. 

Q.) In what way would it burn them’? Will vou 
deseribe the method in which the burming would 
occur? It would not be like a lighted candle? 

A. [t would be simply a char. You would have 
the man and vou would have him charred like a piece 
of charcoal — burnt —scorehed and burnt. 


Q. Now, Mr. Brown has testified that he is able to 
prevent any burning by the iterposition of wet sub- 
_ stances, sponges or clothes between the electrode itself 
and the object at the point of contact. Do you under- 
stand that ? 

A. Yes,sir, I understand it. 

Q. What effect would that have? Would that pre- 
vent the carbonization if, under the language of this 
statute, that current was coutinued until the man was 
dead — would it permanently prevent it, assuming the 
man did not die by shock ? 

A. IT think not. I think the sponge might be 
burnt up to. 

Q). Assuming that he kept plenty of water on that 
—] believe that Mr. Brown is going to have running 
water there — have a hose and pour it over the two 
points of contaet — would that prevent the carboniza- 
tion? 

A. It is such a hypothetical case that I do not 
claim to stretch miv imaginaticn so far. 

Q. [tas perfectly possible and natural, and within 
the bounds of reasonable possibility, that a man would 
not be killed by the shock that the current would pro- 
duce —the shock imght run through those parts of 
the body that are not fatal ? 

A. Yes, sir. 

Q. And that current, under the law. has got to be 
kept up until the man dies fron something — no mat- 
ter what he would die of? Is there anything that 
would ultimately prove fatal if it was kept up, assum- 
ing that he did not die by a shock ? 

A. As IT understand your question, the Import of it 
is to prove that the current would finally burn‘up the 
man. 

Q. Even with the water? 

A. Yes. 

Q. J ask if that is possible, even if there was any 
water put on? 
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180 
716 A. I could not make a definite answer until I knew 
what kind of terminals — electrodes — might be there. 
I think Tnnght answer that, as they would keep up — 
the current they would char the man —burn him to 
death. 

Q. «Asa matter of fact, if this water was kept on 
continuously, would it have any effect to deflect the 
current In any way ? 

A. Yes, sir; certainly. 

Q. We will assume, according to Mr. Brown's plan, 
that he has-a hose there, or one of these rubber pipes, 
or some other kind of an arrangement, so that he can 
turn it on at both ends and keep the water refreshed— 
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Mr. Poste: He does not say that. 


[Continuing:] Assume it is a pitcher, or something 
—assuning that a flow of water was kept con- 
stantly on that, would not that have a tendency to 

718 deflect the electrical current? 

A. Yes, sir. 

Q. What effect would that have on the experi- 
ments? 

A. Ithink the whole effect would be considerable 
uncertainty to the person there. It would be better 
ultimately that they took the sponge off and let him 
have the current from a simple wire itself. 

Q. You would rather have carbonization than 

“19 scalding ? 

A. Yes, sir. 

Q. Now, Mr. Me.Adie, have you ever observed the 
physiological effects of lightning strokes, or do you 
know what they are? 

A. Yes, sir, I have a knowledge — that is, a knowl- 
edge gained by extensive reading —all the reading I 
ean get —I have studied it. 

Q. Will you tell us what they are, from your read- 
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A. There is, first, this paralysis generally. Gener- 
ally the man will have paralysis — paralysis of the 
nerves — and then a paralysis of the muscles. Then 
the suspension of respiration, and then suspension of 
circulation. . 

Q. Now, what general knowledge of lightning have 
you got?) You are familiar with it, are you not? 

A. I have, vou may say, a good knowledge. 

Q. That is, vou have got as much of a knowledge 
as can be acquired by reading and study ? 

A. By reading and study and experiments. 

Q. Isa hghtning stroke necessarily fatal ? 

A. No, sir. 

Q. Why do vou say that, Mr. MeAdie? 

A. Because there are cases on record where people 
have been struck by Hghtning and have been pro- 
nounced dead by those around, and where they have 
recovered. That is, a person struck has recovered 
after a lapse of some minutes, and in some cases a long 
time has elapsed. 

Q. Have vou got any cases of that kind? 

A. Yes, sir. 

Q. Will you mention some of them tous? If you 
have got any notes vou can take them. 

A. I might mention this case; it is 
“ Lightning Shock with Recovery.” 

QQ. Consult any memorandum you choose. 

A. Tere is a case of four persons— 


1 case of 


ae 


Mr. Poste: 

I will object to it, of course, as hearsay. 

Q. Where did you get vour information ? 

A. This particular case is frum the party who made 
the examination. 

Q. Who is it? 

A. Itis the case of a lady struck by lightning in 
the summer of 1887. 
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724 By the Referee. 


Q. It isa reprint from the Medical News of August, 
1885 ? 
A. Yes, sir. 


By Mr. Cockran : 


Q. What were the circumstances attending that? 
A. Lightning struck a house, and here follows a 
_ description of the effect. showing that it was a very in- 


“9 tense discharge. 
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(). State what they were. 

A. It is proved that the electrical influence was in- 
tense by the fact that the links ef a chain in the house 
in some places were nearly melted apart. The solder 
on the corner of a birdcage was completely melted. 
The nail in the floor was roughened and melted ; it 
appeared as if it had been partially melted at a high 
temperature. Then there were four persons. One was 
rendered completely insensible; another was thrown 
upon the floor and unconscious for a second. Then 
thev ran out—the three ran out—thev were out of the 
house, and thev ran out on the lawn. They came hack 
afterwards, thinking of their companion inside, and 
went into the house and found that she had heen 
thrown from the chair im which she was_ sitting 
directly across another chair, a distance of two or three 
feet. 

(). Would it be possible by any artificial means— 
by any current of electricity generated by artificial 
means—to throw the body, the weight of a human be- 
ing, 3 or 4 fect from one chair to another ? 

A. No, sir. 

Q. Now, goon. 

~ A. She was completely unconscious, motionless, 
muscles relaxed, left eye closed, right eye open, face 
purple, pulse at wrist imperceptible, neither heart 
sounds nor respiratory murmur to be — heard. 
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Later, an examination showed the course of the 
electric current to be as follows: It struck the head 
above the left eve, midway between the evebrow and 
hair, which was apparently the part nearest the corner 
of the birdcage, passed along in front of the car, then 
to the central line of the thorax, descending by the 
stocking supporter which was attached to the corsets, 
thence to the top of the stockings, leaving marks upon 
both limbs, but more especially upon the left, on the 
back of which, just above the knee-joint, was a burn 
about the size of one’s hand. It had the appearance 
of an ordinary burn and was only superficial. No 
trace of the current could be detected again until the 
foot was reached, from which it passed off by the joint 
of the great toe, tearmg a place about two inches in 
diameter in the stocking and slipper, but not leaving 
the slightest mark upon the skin. 

Q. What was the result of that ? 

A. The great part of this paper is this: The 
patient was removed to the piazza, the clothes about 
the neck and chest were loosened, and artificial respi- 
ration commenced. In from 3 to 5 minutes the first 
sign of life appeared in the flexion of the right leg, 
The dark color disappeared from the face and the pulse 
could be felt at the wrist. It was then weak, rapid 
and irregular. The treatment was kept up for 10 or 
15 minutes until the body began to feel cold, when the 
woman was removed to the house and placed upon a 
bed. The moving caused a disturbance of the cireula- 
tion, as was shown by the pulse, which became very 
faint and fluttering. In order to encourage the circu- 
lation hot fomentations were applied to the chest, and 
as soon as they became cold were replaced by fresh 
ones. Soon a new train of symptoms set in. There was 
difficult respiration. The mueus and saliva, which 
were verv abundant, had gravitated back, and could 
not be swallowed because of complete paralysis of the 
pharynx. There was, in fact, paralysis of almost all 
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the muscles of the uppermost parts of the body, includ- 
ing the arms. The symptoms were those exhibited 
by an animal when being asphyxiated: violent mus- 
cular contraction, difficult and forced respiration. To 
remove the saliva and mucus which caused the ob- 
struction, the head and trunk were lowered. Hand- 
kerchiefs were also used. These were placed over the 
finger and passed back as far as possible into the 
throat, and in this way large quantities of saliva and 
mucus were gotten away. From one-half to three- 
quarters of an hour after the accident, consciousness 
began to return and the muscles of the arm to regain 
strength. Sight was restored to the right eve, although 
it could not be moved. Though the subject could hear, 
she could not speak. This was shown bv the fact that 
when asked to press the hand if she felt better, she re- 
sponded. About this time paralysis began to disap- 
pear gradually from the tongue. Improvement con- 
tinued: brief intervals of sleep were enjoyed through 
the night, and there was absence of any considerable 
pain. It goes on with the rest of the treatment for 
several days, and the patient recovered. 

Q. She recovered completely ” 

A. Yes. 

Q. Do you know of any other instance of that 
kind? 

A. There is a case given in the London Lancet of a 
man who wasstruek by higbtning, pronounced dead by 
those around him, as I understand it, and was carried 
and taken to his home as dead; taken as dead, and it 
was twenty-four hours before medical aid was ren- 
dered, but they restored him to life. 

@. What number of the Zanect was that in? Give 
us the information so that we can spread it on the ree- 
ord, and it can be verified by these gentlemen. 

A. Lancet of October Ist, 1887. 

Q. This was twenty-four hours; twenty-four hours 
before he received medical aid? 
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A. Yes, sir. 736 

Q. And during, all that time he appeared to be 
dead ? 

A. Yes; he may or may not have appeared to be 
dead, but it was the report of those around him. 

Q. He was thought to be dead. 

A. Yes. 

Q. Have you got any instance that vou can 
mention now, from memory ? 

A. There are any number of cases where people 


eae 
have bees struck by lightning. o 

(2. And have escaped ? 

A. Not been killed; ves. 

Q. That we concede, but those are the two instances 
that you know of where people have appeared to be 
dead and have actually revived ? 

A. Yes. 

Q. Now, Mr. McAdie, I ask vou this question 
for the purpose of completing vour testimony, though 
Ido not think there is very much dispute about it: 738 
Are all persons equally susceptible to the stroke of 
lightning? Would a stroke of lightning affect two 
people in the same way? 

A. I think not. 

(). Why do you think not? 

A. Because there is a difference in persons—dif- 
ference of condition. 

Q. For instance—vou take—do you know of any 
ease in which the apparent effect of ightuing would 730) 


appear in the destruction of some article, and a person 
close to it excape and a person more remote suffer ? 

A. It is hard to think of a case. 

(Q). From what you know of lightning, is that pos- 
sible? 

A. It is possible. 

Q. What would you attribute it to? 

A. To the fact that some persons are more suscep- 
tible to the stroke of lightning. 
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740° = Q. Did you hear Commissioner Gibbens's testimony 
to-day ? ; 

A. Yes, sir. 

Q. And his illustration that some persons would be 
shocked at the reception of a burglar while others 
would not? 

A. Yes, sir. 

Q. Isthat a fair illustration ? 

A. I think itis very fair; I think he put it ina 

“41 very good light; I think he has done very well. 

We have some testimony here, Mr. McAdie, as 
to the greatest spark that ever was produced by arti- 
ficial means. Are vou able to state what is the great- 
est spark that has ever been produced ? 

A. I think the greatest spark produced by artificial 
means—electric spark—was forty-two and a_ half 
inches. 7 

Q. Where was that produced ? 

A. Produced by Mr. Spottiswood’s large induction 

742 coil. 

Q. Then thirty-six inches is not the maximum, as 
Mr. Brown testified ? 

A, No, it is not. 

Q. <A-spark of forty-two inches—how would that 
compare to a flash of lightning ? 

A. That particular spark, from that very large in- 
duction, might be very well compared to a stroke—to 
a lightning flash in its action. 

743 Q. It can be very well? 

A. Yes, sir. 

Q. How can it be? Explain that? 

A. It is somewhat similar in its nature to a light- 
ning flash. : 

Q. Have any experiments been tried to test its 
effect on life? 

A. Yes. : 

Q. Where were they tried? 

A. In London there was an experiment made with 
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a machine and the induction coil at the Polytechnic 74+ 
Institution, where a rabbit was placed between the 
terminals in the sparking distance. The rabbit was 
placed there and the sparking distance was 29 inches, 
and the spark passed round the rabbit, but did not kill 
the rabbit. 

Q, That spark then was perfectly harmless? 

A. That spark was, as far as the rabbit was con- 
cerned. 

Q. Do vou think it would be safe to apply it to 
other living organisms ? 

A. Think it would be safe? No, I would not like 
to be the organism. 

Q). In other words"; that spark which plaved around 
the rabbit organism, you would not like to have it 
come near you? 

A. No. 

Q. You think it might prove fatal ? 

A. It might prove fatal. 

Q. Now.is there any safe conclusion that can be 746. 
predicated upon experiments made with animals, such 
as have been described here, as to the effect of an elec- 
trical current upon a human being? 

A. [think not. 

Q. In all that vou have been able to discover of 
electricity, is there anything known to man which 
would indicate the character of a current that would 
be certain to killa human being? Is that capable of 
demonstration—what weuld killa human being ? 

A. [tis capable of demonstration, | believe, but it 
has not been demonstrated vet. 

().) That has not yet been demonstrated ? 

AL Yes, 

Q).) But vou think that with the progress of science 
it will be demonstrated ? | 

A. Well, P see no reason why experiments should 
not be made. 

Q. But, what vou sav now is that, so far as luiman 
sclence has demonstrated, it has not been proved ? 
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748°) AL That ix what I mean. 

Q. And are there any means of human knowledge 
to produce a current that would certainly kill? 

A. Would vou repeat that? 

Q. Are there any means now known to human 
sclence—any instrument—that would generate an 
electrical current that would be perfectly sure to kill? 

A. That the one operating it could say that the 
subject would die within a certain time ? 

749 Q. Yes. 

A. I think not. 

Q. Are vou not certain ? 

A. In all those matters Iam not certain of any- 
thing. 

Q. When you come to deal with electricity, you are 
not certain of anything ? 

A. Yes, sir. 

Q. There might be a machine right near us that 

__ would do it? 
o0 A. Yes, sir. 

Q. There might be electrical properties in this 
piece of wood that might be generated that would 
kill anybody ? 

A. It is possible. 

(2. Your testimony, as I understand it, is that there 
is no means now known to science that can be relied 
upon with any certainty to produce death ? 

A. Instantaneous death? I would like to qualify 

751 that. 

Q. You believe death could be produced by gradual 
burning ? 

A. Yes, sir; if you keep long enough at it you can 
kill a man. 

Q. But the process of killing, in your judgment— 
the current might be passed through the person with- 
out striking any vital part ? 

A. Yes, sir; it would bea lengthy operation. By 
lengthy I mean the element of time that would enter. 
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Q. It would take a long time to carbonize a man, 70 


would it not? 

A. It would depend upon the particular man. 

(J. Given aman of reasonable toughness, it would 
take him some time to be carbonized ? 

A. Yes, sir. | 

Q. And it would not bean instantaneous carbon iza- 
tion; it would be a vradual one? 


A. Yes, 


~ 
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Q. Sothat it would be a gradual burning of the rn9 


flesh; that is to put it in plain English ? 

A. Yes, sir. 

(). Now, are there any experiments which prove 
how electrical currents kill when they have proved 
fatal ? 

A. No, sir. 

(2. You simply see the death ? 

A. See the death, that is all; you do not know 
that the electrical current produced death. I mean 


that it was due to the passage of the current in that 754 


body that death ensued. 

Q. Yousimply know that a man pulled the wire 
and he died? 

A. Yes, as a practical effect. 

Q. Have you ever seen the body of any person 
who was killed by contact with electric wires ? 

A. Yes, sir. 

Q. Whose body was that? 


A. Mr. Quinn's, who was killed by the Brush 755 


electric ight some weeks ago. 

Q. Did you investigate that? 

A. Yes, sir. 

Q. Deseribe it to us as vou saw it. 

A. The body; I went to the Coroner and I have 
made notes, made memoranda, on returning from the 
autopsy, or rather the autopsy examination. 

Q. Was there an autopsy ? 

A. No, sir; not if you mean by that a cutting of 
the body. 
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756 Q. That is exactly what I mean. 
A. No, sir: there was a sort of examination of the 
body. 
Q. Will vou describe what kind of examination it 
was? | 
A. The body was on ice, of course, and we examined 
the body for the marks of the current on it. We 
traced the current down the man’s body. 
Q. Do you know of any case in which an autopsy 
~~ has been made or performed on persons killed by 
electricity ? 
A. I know of no ease, and I believe none have been 
made. 
Q. No autopsies have been made? 
A. None to trace the current to my knowledge. 
(). When you speak of an autopsy, you mean the 
examination of the body ? 
A. I mean a cutting of the body to get at the nerve 
tissues, to take them out to see what the action of the 
758 current on those fibres has been. 

(). That has never been done”? 

A. <As far as I know that has never been done. 

Q. And the autopsies that have been performed in 
these cases have been, so far as vou know, examina- 
tions of the iaternal appearance of the body ” 

A. T think so; ves. 

Q. Why do vou say that? Why do vou state that 
there have been no autopsies known ? 

A. LTonly sav “to my knowledge.” 

(Q). Have vou got any knowledge? Did vou make 
any calculation or is it simply an impression of yours ? 

A. I gave it as my knowledge on that point. 

(). Have vou investigated and have vou ascer- 
taincd—have vou asked anybody, have vou inquired 
whether autopsies have been performed anywhere ? 

A. No, sir; I have not inquired. 

Q. Did vou base that conclusion because vou have 
not been able to discover any ? 


199 


191 


A. LT base that conclusion on this: That | am in- 760 


vestigating thix thing to protect life and property from 
the effects of electricity. and [go wherever T can and 
make an investigation of these cases and find out all I 
can about them, and I have never vet heard of a case 
where an autopsy has been made. 

Q. Did vou speak with the Coroner about an 
autopsy: in the case of (Quinn, for instance ? 

A. Yes, sir: instantly. 

Q. You were with the Coroner on this examina- 
tion ? 

A. Yes, sir. 

(). Did vou find-out from the Coroner whether it 
Was usual to have autopsies ? 

A. 1 did not. 

Q). Did he say anything ? 

A. J have an impression that itis not customary to 
cut up the body. 

Q. Did the Coroner make any statement about what 
his practice in that respect was ? 

A. The doctor made one statement: that he never 
put a knife ina man without fecling that there was 
no possibility of life there ; that is all he said. 

Q. And you base your Judgment that these autop- 
siex have never been made. because wlile you have in- 
vestigated them vou have never observed it ? 

A. The autopsy would have been made in that case 
if it had been customary. 

Q. What was the appearance of the body in this 
case ? 

A. [should say there was considerable distigure- 
ment of the body. 

Q. Deseribe how it was disfigured. 

A. On the right side of the temple was a scar about 
two and a half inches long, evidently where the wire 
had touched the man. [ understand the wire touched 
him about there (indicating). And then there was 
considerable disfigurement on the face; the moustache 
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764 and hair were burned; the inside charred down the 
body—vou could trace the passage of the current by a 
sort of reddish hne—broad line of varving width down 
the body. It was that that marked the passage of the 
current down the body. The hands were burned con- 
siderably. 

(Q). How far were they burned; to the bone? 

A. No; the flesh was just calloused all around. 

(Q). Was this burn on the face from contact with 

65 the wire? 

A. So T understand; where the wire touched him, 
and it had some appearance like the imprint of the 
wire on the side of his head. 

(Q. How far did it burn on the side of his face? 

A. About two and a half inches in length. 

(Q). How much in width ? 

A. From half an inch to three-quarters of an inch. 

Q. Do vou know how long he was in contact with 
the wire? 

766 A. I do not. 

Q). Could you judge from the burns ? 

A. A very short time. 

(). Suppose that wire had been kept right there on 
him, what would have been the effect? Would the 
burning have continued ? 

A. I think it might: ves, sir. 

(). Would it not naturally have continued, if there 
was anything hot to support the burning? Would 
there not have been enough to continue it ? 

A. T think it would: ves, sir. 

(). And as long as the contact had lasted the 
burning would have lasted, and it would have burned 
clean through the resistance? Is that your judgment. 
of the effect of that wire? 

A. The cause is all— 

(). It is all a supposition ? 

A. Yes, sir. 

(9. What would happen. Is all a supposition ? 
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A. Yes, sir. 


Q. And that is true of any of these applications ? 

A. Yes, sir. 

Q). You only know what you have seen? 

A. Yes, sir. 

Q. The same thing applied to another man might 
have a different result ? 

A. Yes, sir. 


Cross-eramination by Mr. Poste: 


(). What is vour business, Mr. Me Adie ? 

A. Tama student of electricity. 

Q). Have you put your knowledge to any practical 
use thus far in connection with electrical scienee ? 

A. Yes, sir; T went before the United States Sig- 
nal Service in their laboratory, and have made experi- 
ments for them. 

(). You have done so ?° 

A. Yes, sir. 

(Q). Are vou at present connected with any celeetri- 
cal company ? 

A. No, sir. 

(Q). How long since vou were connected with the 
United States Signal Service ? 

A. 1888. 

Q). And sinee that time vou have been a student ? 

A. Yes, sir. 

Q). Are vou studying under anybody's direction, or 
simply reading by yourself? 

A. L have studied under direction and T read, both. 

(Q). What books have vou read within the last 
three months on the subject of electricity ? 

A. IT keep posted on current literature; T have 
read several books. 

Q. What have you read within the last three 
months ” . 

A. -T have read, for imstanee, Gordon's: I can't 
recollect all the books [ have read. 
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2) Q.) Give me your best recollection ? 
A. Tecan name some books on electricity which I 
have read. 
Q. I want to know—within the last three months”? 
A. [have read Gordon's Electricity and Magnet- 
ism for one. 
Q. What Gordon is that? 
A. He is secretary, I think—I forget his initials— 
he has a large work in two volumes. I think he was 
~~g secretary for one of the British— 
Q.. (Interrupting.) You have read it through dur- 
ing the last three months? 
A. IT have read it—not through—I read it years 
ago; two. 
~Q. What articles of Gordon have you read within 
the last three months ? 
A. I have read his books. 
Q. Within the last thrge months? 
A. Yes, sir. 
+ Q. Have you read the whole book ?—(Cone through 
the book ? 


A. Yes. 
Q. Again? 
A. Yes. 


Q. What other books have you read during the 
last three months? 

A. I have read, for example, Heron’s book on 
dynamos. 

775 Q. What experiments have you made? 

A. A great many I have made. For the last seven 
vears I worked and experimented, and read and 
studied a great many books on electricity. 

Q. What experiments have you made within the 
last three months? | 

A. Within the last three months I have not made 
any; very many experiments. 

Q. Within the last vear? 

A. Within the last vear I have not made very 
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many experiments. I have made experiments at the 
top of the Washington Monument during very heavy 
thunder ‘storms. IT have measured the electrical den- 
sity of the air there for as much as six or eight 
months. [ have used all the different electrical sys- 
tems in measuring in the laboratory, both at the 
laboratory at Washington and the laboratory at— 

Q. To determine the electrical potential of the air 
during thunder storms? 

A. Yes, sir. 

Q. You have devoted vour study principally to 
the study of lightning? 

A. Yes, sir. 
~Q. With reference to what subject have you done 
that ? 

A. [intend to make it my life-work—the study of 
that particular study of electricity ; to use my knowl- 
edge and my abilitv for the protection of life and 
property. 

Q. What books have vou read on that special sub- 
ject ? 

A. Almost every one [I can find. 

(Q. Give us the names of some of thei? 

A. Special books? 

Q. Yes. 

A. I have read some of my own books, to start 
with. 

Q. Have vou written some books on the subject ? 

A. A great deal. 

Q. What books have vou written on the subject ? 

A. T have written a book published by the Signal 
Service; a small book. 

Q. What is the name of it? 

A. The book is “On the Aurora.” 

Q. With reference to its effects on mariners’ com- 
passes, or with reference to its effect on human life— 
does the aurora have any effect on human life ? 

A. It concerns people very much. 
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_ . 
(SOQ. In what manner does it concern people? 


ac 
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A. T don’t understand the purport of vour ques- 
tion. It concerns every man to know about phenom- 
ena, Just as much as it does about the weather. 

Q. That may be so; it never oecurred to me that 
it was so. 

A. It seems to me you are wandering off. 

Q. T want to know what reference the aurora has 
with reference to human life? You sav you are going 


-o1 to devote your life to that study. What. reference has 


the aurora to human life? 

A. You will have to qualify your question: as it 
stands, it means nothing to me. 

Q. What reference has the aurora to the protection 
of human life? 

A. A great deal of bearing it has upon the ques- 
tion of the protection of life, because it is possible that 
it is an indication of coming change in the weather. 
For example: We might use it as we use any 
weather prognostic, to tell us what the probability 
is of the weather. That illustrates what effect the 
aurora has—the practical effect of the aurora. | un. 
derstand that is what vour question means. 

(). That is the book, The Aurora? 

A. That is one subject of it. Do vou want others 
T have written on the subject of electricity: some, in 
particular, bearing upon the question of lightning, for 
example ? 


~93(Q. What was the title of your book on the light- 


ning? 

A. You will find the matter printed in the United 
States Monthly Weather Review in 1886 and 1887. I 
cannot give the dates. 

Q. You treat the matter of lightning with reference 
to the weather, I suppose ? 

A. Naturally it has a bearing on the weather. 

Q. Answer my question yes or no. 

A. Isay yes; it hasa bearing on the weather; I 
give that ax an answer. 


a = 
Q. Now how many books have you read on the (84 


subject of lightning, Mr. MeAdie? 

A. IT have read Mr. Franklin's letters, for example. 

Q. What others ? 

A. Tf vou will name some books that IT have not 
read I will tell vou, because I have read almost every- 
thing. : 

Q. Iam asking vou what books you have read on 
the subject of lightning’ 

A. Anderson's book on lightning conductors 1s 
about the best work—the ablest work—that has ever 
been written. 

Q. Anderson’s book on lightning conductors: 
have vou ever read that? 

A. Yes, sir. 

Q). What other book have vou read on lightning? 

A. I have read Dr. Lodge’s experiments; they 
have not been published in book form, as most of the 
matter—most of the information—on that subject has 
appeared in the periodicals—in scrap form. 

Q. Dr. Lodge’s Experiments on Lightning Rods 
and Conductors? 

A. Yes, sir. 

Q. With reference to conductors? 

A. Yes, sir. 

QY. What other books-have you read on lightning? 

A. T cannot recall. 

Q. Can vou name any other book ? 

A. No, sir. 

Q. Is there any other book that vou have read? 

A. Possibly ; ves, sir. 

Q. Will you swear that vou have read another 
book on the subject ? 

A. No, sir, I do not swear. 

Q. Have you ever read Boudin’s French book on 
this subject ? 

A. No, sir. 

(). Have you ever read Arago’s work on that sub- 
ject ? 
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788 <A. Is that the substantial title—on the effect of 
hightning—are both of those books ? 
Q. Yes. 


Mr. Cockran : 


You say they are that? 


Mr. Poste: 


I say they are on the effect of the lightning and the 
789 effect of 1t on human beings. 


A. No, sir: no such books. 

Q. You swear there are no such books? 

A. No, sir; [said I did not read them. 

Q. Hfave vou ever read any books on the subject, 
substantially on the effect of lightning on human 
beings ? 

A. No, sir. 

(Q). fave vou ever read any book, or chapter in any 

790 book, relating to the subject of medical jurisprudence, 
which treats of the subject of the effect of lightning on 
human beings? 

A. Very hkely. 

Q. Have you? 

A. [think T have. 

(Q). What? 

A. PT cannot recall. 

Q. Did vou ever read any part of a book known 
as Tidv’s Legal Medicine? 

A. I donot know. 

Q). Did vou ever read Tidy's Forensic Medicine ? 

A. No. sir. 

(). Did vou ever read Burton and Steele’s Medical 
Jurisprudence on that subject ? 

A. No, sir. 

Q. What books have vou read on the subject. spe- 
cifically, of the effects of hghtning upon the human 
system? Can vou name any ? 
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A. No, sir. 

Q. Did you ever observe the effects of lightning 
upon the human system personally? Did vou ever 
see the effeets of Lightning upon the human system 
personally ? 

A. That is a hard question to answer, because | 
made experiments myself during six vears. TI insulated 
myself at the top of the Washington Monument and 
charged myself— 


Mr. Cockran : 


That is an observation within the meaning of your 
question ? 


Q. My question is: Did vou ever observe the 
effects of a stroke of lightning upon human organism ? 

A. No, sir. 

Q. Did you ever see a person after death that had 
been killed by a stroke of lightning? 

A. No, sir. 

Q. Did vou ever see a person that had been struck 
by lightning and recovered ? 

A. Yes, sir. 

Q. What person? 

A. I have seen several persons. 

(). Give us their names? 

A. I cannot give you the definite names of one 
person, but he was on the top of Mount Washington 
employed in a printing office; he claimed he was 
struck by lightning. 

Q. How do you know? 

A. It was published in all the papers around, and 
he told me myself, and it was periodical evidence. 
Several persons saw him, and another person was 
struck ut the same time. 

Q. Pid these persons— How long after they had 
been struck did you see them ? 

A. [think about—I could not say. 
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796 By the Referee: 


(9. Did vou see both of them? 
A. No, sir. 

(). Only one of them? 

A. Yes, sir. 


By Mr. Poste: 


(. How long was it after this person had been 
struck that vou saw him” 

A. L[could not say definitely. 

Q). Give us vour best recollection ? 

A. About amonth. That ix one case; I have known 
several people who have been struek by lightning, 
and have talked to them. 

(). Mr. MeAdie, what is your theory as to the 
method of demonstration that takes place when what 
is usually known ax a thunderbolt occurs—the sclen- 
tific explanation; do you understand that question ? 
-gg_ A. No. I don't understand it. 
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Mr. Poste: 


Strike it out; he says he did not understand it. 

(). Will you give me your theory as to what is the 
precise operation of nature that occurs when a thunder- 
bolt, as it is commonly called, occurs? 

A. [have no theory in the matter myself; my life 
has been mostly devoted in getting facts and getting 
experimental evidence. 

Qy. Are vou familiar with the scientific theory upon 
that question ? 

A. [think Tam: yes, sir. 

(). What is) the scientific theory usually accepted 
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upon that question ? 

A. There are a great many theories. 

Q. Give me some of them ” 

A. There are theories which attribute the origin 
of the electricitv—you will have to go back, of course, 


201 


to that—the origin of the clectricity to, perhaps, the 500 
evaporation—to friction—to induction. 

Q. Iam not talking about origin; I am talking 
about what takes place—of the origin of electricity as 
it is in the cloud—you have got to go back to get your 
electricity to the cloud ? 


The Referee : 


Suppose you have got your electricity, what takes 
place” 80] 


Q. That is what my question is direeted to ? 

A. Itisa discharge there: a quantity of electricity 
is upon the cloud’s surface. When the density of that 
electricity Is sufficiently great to overcome the electri- 
eal strength of the dialectric, meaning by that the 
medium, in this case, a discharge takes place ; that is, 
the ordinary lightning flash that vou see. That may 
take place, of course, from cloud to cloud, or from 
cloud to earth; a person may receive that, in which 802 
case we would call that a thunderbolt. That dis- 
charge is very similar to such a‘discharge as would 
be given by a friction machine, one of those large 
friction machines—a very large machine—and the 
person who gets it necessarily feels a shock and flies 
from it. 

Q. Does what we call a flash of lightning indicate — 
the only line or current or place of passage of the 
electricity ? 

A. Certainly not. We believe the air just to be 
strained. The ordinary spark, as we see it—we can by 
photographic means break that ordinary flash of light- 
ning up into perhaps a thousand oscillating objects ; 
it is not as the eve sees it. 

Q. Then the area of the air, which mav be the 
natural field of current, nay be immensely large, may 
it not ? 

A. It may be. 
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804 Q. What is the flash of lightning proper? What 
is that regarded as scientifically ? 

A. .As the passage of electricity through the air. 

Q. Isit not generally regarded by scientific men 
who have made a study of that subject—that what is 
called a flash of lightning ix only the axis of passage 
—the centre of a more or less large field ? 

A. Yes, though I hardly describe it in those terms. 

Q. State whether or not there is not a return shock 

gg5 With every passage of electricity froma thundercloud ? 

A. [tis the common belief that there is. There 
have been many theories advanced holding that belief, 
but I doubt it. There is no experimental proof on 
the subject that I know of. 

Q. Are vou familiar with the writings of elec- 
triclans on that subject ? 

A. As I said before, I make a specialty of this. 

Q. Cannot you answer that question ? 


806 By the Referee: 


Q. Are vou familiar with any writings treating on 
this subject, whether there is a return charge or not? 

A. Yes, I know of writings. | 

Q. Is Sylvanus Thompson competent authority on 
the subject of electricity? You know of him? 

A. I know of him. 

Q. You know what position he holds in England? 

A. No, sir; I did know some years ago. 

307. Q. What is vour opinion as to the subject of elec- 

tricity ? 

A. On the subject of electricity ? 

Q. Yes. 

A. I would rather not give an opinion. 

Q. Do ycu know anything about John C. Sprague ? 

A. I know of him. 

Q; Do you know anything about his competency 
on this subject’? 

A. T have my own opinion, but would rather not 
give it. 
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Q. You may give it. 808 
A. I will keep my opinion for myself on that sub- 


Q. You decline to say? 

A. Yes. 

Q. Do vou know about Gerbonitzky as a writer on 
electricity ? 

A. No, sir. 

Never have read his works ” 
No, sir. 

(). You never have heard of it’? 

A. [ don't remember ever hearing. 

Q). Have vou read the writings of any of these gen- 
tlemen I have mentioned ? 

A. [have, many years ago; I read Mr. Sylvanus 
P. Thompson's book. 

Q. Sylvanus P. Thompson ? 

A. FT think that is his name. 

Q. That is not his name. Can you tell me whether 
those writers state that whenever a flash of lightning 810 
occurs there Is a return shock ? 

A. I think it likely that they do state that. 

Q). Now. what do vou sav on this question, Mr. 
MeAdie: Do vou mean the return shock or the re- 
turn current ? 

A. Return current. 

Q. What do you say on this question, Mr. Me Adie: 

Is there or is there not, Whenever a current of electric- 
itv passes through or along a conductor, a returned 811 
or induced current in the opposite direction ? 

A. There are induced charges always. 

Q. That is a law of eleetricity, Is it not? 

A. Yes, sir. 

Q. Now, do you say that when a current of electric- 
itv passes from a cloud to the earth there is not, in 
your opinion, a return current induced ? 

A. I do not say any such thing. 

(). What is vour opinion on that subject ? 
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812) A. There is probably an induced current. 

Q. In what direction does the induced current pass 
relatively to the current which induces it ? 

A. There is one consideration about all this. There 
is never an induced current without the presence of a 
conductor, so that if vou have no conductor in the air 
you would not have vour induced current. 

A. Do you swear that that is a law of electricity ? 

A. Ido not swear. 

313. Q. ~Will vou swear that that Stent that you 
have just made is regarded as an established electrical 
law ? 

A. Istate this, that when a— 

Q. (Interrupting.) Answer my question. 

(Repeated.) 

A. No, I will not swear. 

Q. Have you ever studied human physiology, Mr. 
McAdie? 


A. Yes, sir. 
814 Q. When did you study that? 
A. Studied it at college. 
Q. What book did you study ? 
A. Craper’s. 
Q. How long a time were you at it? 
A. Two years. 
Q. 


What is the law as regards the passage of a cur- 
rent of electricity when two paths are open to it? 
A. What kind of a current do you mean ? 
815 Q. Any current of electricity. I will speak now of 
the dynamic current. 
A. That is different; it would probably be—you 
mean if it had two branches to come to? 


A. Yes. 
A. It would probably be inversely as to the resist- 
ance. 


Q. Then it is a law of electricity, dynamic electric- 
ity, that it follows the conductor of the least resist- 
ance ? 
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A. I believe that is a law on which there is some 816 
discussion, that electricity takes the path of the least 
resistance. 

Q. Tam talking about the dynamic. Do you swear 
that it is not a law of electricity that it does not take 
the path of the least resistance when two paths are 
open to it? 

A. T will not swear. 

Q. Yousaid there was a difference? 

A. Yes, sir. 

Q. Then it isa fact that hghtning disregards cer- 
tain principles that are followed by a manufactured 
current of eleetricity ? 

A. Yes, sir. 

Q. Give us some illustrations of that proposition. 

A. In the ordinary lightning you jump across 
places where it would otherwise take—it may go 
through metal. 

Q. Is it, or isit not, a fact that hghtning usually 
follows the best conductor ? 818 

A. - It usually follows it. 

Q. Do you know anything about the relative con- 
ductivity of various articles—materials ? 

A. Speaking generally; yes, sir. 

Q. Have you ever made a study of that subject ? 

A. Of resistance ? 

Q. Yes. 

A. Often. 

Q. And of conductivity ? 

A. Yes, sir; years ago. 

Q. Which is the better conductor, copper or the 
human body ? 

A. I should say copper. 

Q. Can you give me any idea of the percentage of 
superiority over the human body’? Is it large or 
small, that percentage ? 

A. I suppose it will be quite large. 

Q. About how large, in your opinion ? 
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820 A. You must compare quantities that are strictly 
comparable with each other and the dimensions of the 
human body; then T will answer. 

Q. Take a muscle of the human body and a copper 
wire of the same size ? 

A. You would want to know what the difference in 
conductivity might be? 

Q. Yes. 

A. How great it might be? I know not. how great 

g91 it ix, and Ido not think that the other people do. 

(). Your idea? 

A. The conductivity of the wire might be very 
much greater than that of the nerve. 

Q. Can vou make any estimate, or a percentage ? 

A. You are asking me to giyve— 

Q. Can you give any estimate of the percentage of 
conductivity ? 

A. How can I, unless I know the condition of that 
nerve and the dimension of the wire. [must have 

§22 specifie statements before I can answer. 

(). Tsay, take a third of a mile of copper wire of 
the same temperature ? 

A. And the same temporary conditions ? You have 
not given those. 

(). At the same temperature ? 

A. Is the nerve moist? [Ts it damp—would it be 
just taken fresh out of the body? 

Q. Yes, taken right from the body ? 

A. The conductivity of the wire is pure cuess- 
work. IT might sav it would be about—may be. would 
be, a number of times greater than that of the nerve. 

(Q. About how many times? 

A. T could not say. 

(Q). Would it be ten times ? 

A. I don’t know 

(). You don't know very much about it? 

A. I know as much as the next man. 

Q. Have you stated the extent of your knowledge 2 
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A. No, sir. | 824 

Q. Do vou think you know as much as Dr. Brown ? 

A. About what? 

(). About that question. The conductivity—rela- 
tive conductivity of those two conductors? Do you 
think vou know about as much about it ax he does? 

A. T cannot answer the question, because I do not 
know. 

Q. Then you do not know whether vou know as 
much ? 

A. 1 do not know how much he knows. 

A. What is the relative conductivity of woollen 
fibre and the human hand or human body? Do you 
know anything about it ? 

A. I have made a— 

Q. (nterrupting.) Do you know anything about 
it? 

A. Yes, I do. 

Q. Tell us what vou know? 

A. JT have made a great many experiments upon 826 
the conductivity of different articles of silk upon 
glass; Iam not sure about woollen fibre, but very 
likely. I have made experiments lasting for many 
months upon the conductivity of different properties, 
and I claim to be an authority on the matter. 

Q. I have not disputed vour claim; [ want to know 
what you know. Now, tell me which is the better 
conductor, the human body or woollen fibre? 

A. I could not say. - 

Q. Then vou cannot tell whether a woollen cloth is 
a better conductor than the human body? 

A. Not unless I know something about the body, 
and something about the specimen of wool that is 
given tome and the conditions in them both. No 
other man can answer vour question. 

(Q). Have vou ever made any experiments to deter- 
mine the resistanee of the human body to an electrical 
current ? 
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828 A. [have experimented on the human body. 

(J. Have you ever made any experiments to deter- 
mine the resistance of the human body to an electrical 
current? 

A. I have forgotten whether I have or not. 

Q. Will you swear that you have ever made any 
experiments in regard to the quality as a conductor of 
woollen cloth—any woollen cloth? 

A. Tam not sure whether [ have or not. 

gag. ~ Did you ever make any experiments— 


The Referee: 


It is now 1.80 o’clock, and we will take a recess 
until 2. 


After recess. 


(CHARLES TUPPER, called as a witness on behalf of 
830 the Relator, being duly sworn by the Referee, testified 
as follows: 


Direct Examination by Mr. Cockran : 


(). Mr. Tupper, where do you reside? 

A. 226 Eighth Avenue. 

(). What is your business? 

A. Restaurant. 7 

931.) You were the owner of a dog, I believe, named 
Dash ? 

A. I was. 

Q. Do you remember anything that happened to 
Dash some few days ago in connection with an electric- 
light wire? 

A. I do, sir. 

(). Will you describe it to the Referee ? 

A. At half past two on Tuesday before last—I do 
not remember the date—if Jam not mistaken it was 
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the 2d—T was standing in front of my door and was 882. 
watching the Hneman and a foreman who were taking 
down the dead wires of the Western Union Telegraph 
(‘ompany—at least he informed me he was. While I 
was standing there, the man who was holding the ex-: 
treine end of the wire nearest Twenty-second Street 
fell on the back of his head. I went over to the fore- 
man, knowing him from talking to him a few minutes 
before, and told him of the man who had just fallen, 
and he did not seem to heed what I had said, or acted 
rather indifferently. And I went over toward the man 
myself, passing under the wire instead of over it ; that 
is, directly in front of our house. The pole where the 
wire had crossed was about 20 or 30) feet from the res- 
taurant. I went over tothe man and, with the assist- 
ance of aman who was coming by with one of those 
cars that they use for drawing sand, picked him up 
and brought him on the sidewalk. That was for a 
short time, and then he sat up. I suggested to him that 
we give hima drink. After questioning him he said 834 
the back of Inis head hurt him. [saw no attention 
was paid to him and, thinking it was of no great 
importance, | walked back to the restaurant, and on 
my way back to the door T noticed the men who were 
at the other extreme end of the wire at Twenty-first 
Street also fall. There were men just there: I just 
saw them when they fell, the workmen they had for 
winding the wire. IT then called the attention of the 
foreman to those two men. Ife did not go near them. 935 
I went back again to the pole where the foreman was 
standing and I began conversing with him. Tis not 
warning me of any danger or saying there was any- 
thing dangerous at the time. I paid no attention 
further than questioning this man who was hurt first. 
While standing there—it has been customary with 
Mrs. Tupper—we live right over the restaurant—when 
Dash comes down stairs we generally hand him some- 
thing. We have taught him that. She handed him 
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a paper and he brought it down. When he came to 
the door of the restaurant, not seeing me he eame out 
of the door and saw me standing at the end of the pole. 
Well, he came near where I was, and T took the paper 
from his mouth and he ran ahead of me, about 15 or 
20 feet, in front of the druggist’s, and there attempted 
to cross the street; that is, he got as far as the wire, 
and his front paw struck the wire: I was watching 
him the whole time. He never goes outside of the 
house unless we are watching him. When he put his 
paw on the wire he Jumped about two or three feet in 
the air. He let a tremendous vell at the time, so much 
so that it startled me, and T ran toward the dog, and 
this foreman, with the assistance of one of the linemen 
—I suppose it was one of the linemen—caught hold of 
me and told me to stop. “Don’t touch that dog; if 
you do vou will be knocked down yourself.” 

Q. When the dog fell, did he fall on the wire? 

A. Yes, and was there in contact. As soon as he 
fell on the wire he drew his head one side—the dog is 
not burned on one side, but is burned on this side (in- 
dicating), and on one side of his body. 


By the Referee: 


Q. Yousay “this side.” You mean the left side? 
A. Yes, sir. The dog is here and you can see him. 


Mr. Cockran: 


I should like to see him. (At this point the dog 
is brought into the court-room.) 


By Myr. Cockran: 


Q. Where did he strike first? 

A. Qn his paws. | 

Q. Where vou see this mark here (indicating) ? 

A. It isnot burned where he struck at all. He 
struck his paws in running over the wire, and he fell 
on the wire as soon as he struck it. 
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Q. Is here Gndicating) where he struck the wire? 640 
A. Yes, sir. 

Q. On the right shoulder ? 

A. Yes, sir. 


By the Referee: 


Q. Fell with his right fore-shoulder on the wire? 

A. Yes, sir. 

Q. And turned his head to the right? 

A. His head right under him. S41. 

Q. So that the wire struck over his knees on the 
left side’ 

A. Yes, sir. 


By Mr. Cockran: 


Q. Leaving a big burn—gash ” 


A. Yes. 


By the Referee : 849 


Q. Itisa burn about two and a quarter inches, 


and half an inch deep? 
A. Yes. 


By Mr. Cockran : 


, Is the burn on this right shoulder about as big 


as that’ 
A. Yes, it is burnt; it is not quite as wide as that. 

He also has > burn on this side (indicating). “oF 
Q. He lay with his two paws on the wire? 
A. Yes. 


By the Referee : 


Q. You mean on this lee—burn on the hind leg ? 
A. Right hind leg. 

Q. How much does he weigh ? 

A. The last time I weighed him, about 83 pounds. 
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844 By Mr. Cockran : 


Q. And weighs about that now ? 
A. Ido not know; he is a large dog. 


By the Referee: 


Q. What is his breed? 
A. Scotch collie and St. Bernard. 
Q. It isa wound about as large asa silver half- 
- dollar at the junction of the fore-leg with the body on 
sto ‘ ed 
the right side? 
A. Yes. 


By Mr. Cockran: 


Q. You say the dog fell upon the wire ? 
A. Yes, sir. 
Q. <And you went to take him off and the foreman 
told you not to touch him? 
A. I did not go near to the dog. 
| 846 Q@. You started ? 
A. Yes. 


By the Referee : 


Q. How old is he? 
A. Two years and a half. 


By Mr. Cockran: 


7 »Q. Resume from that point and tell us what oc- 
curred ? 

A. After they got hold of me and did not let me go 
near the dog to pull him off, which I felt at the time J 
would like to do, I went to him and asked |yim if he 
could not offer any assistance. “ Why can’t you pull 
the dog off; can’t you do something to save the dog 
or pull him off.” “There is no necessity, the dog is 
dead.” I do not think I made any remark, but I then 
turned around and there was an officer standing 8 or 
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4 feet away, and I said: “ Arrest this man.” I said, $48 
“T will hold somebody responsible for the dog if he is 
dead,” and I bad him arrested, and ran up stairs and 
told my wife. She became prustrated on account of 
thinking so much of the dog. T went up stairs and 
after staving there 3 or 4 minutes I ran up stairs to 
my man who is on the top floor and told him to dress 
himself and come down, and I put on my hat and 
went to the station-house. 


By the Referee: 849 


Q. The dog lay there all the time? 
A. Yes, sir; the dog Jaid there all the time. 


By Mr. Cockran: 

Q. How did vou get the dog off of the wire? 

A. Anexpressman on the block just below me 
pulled off bis vest, I think, with the advice of one of 
the linemen, and put it on the ground and stood on 
it, and the lineman told him to get a dry rope or get a 
line, and he gota rope and lassoed the dog; at the first 
they said he could not let go of the rope; he could not 
let go; that was said by one of the linemen. 

Q. How long was the dog there? 

A. I should judge—I was not there—about 15 
minutes, I should say. 

Q. How long do you know he was there while you 
were going to the station-house ? 

A. JT should judge it took me about 10 minutes to g54 
get started. 

Q. He was there at that time”? 

A. He was there. 

Q. You know that? 

A. Yes. , 

Q. As you understand, he was there about 15 
minutes ? 

A. Yes. 

Q. Which is within your knowledge? 
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852 A. Yes. 
@. What was done after the dog was got off the 
wire” 


A. He was broaght right in and carried into the 
restaurant. When I came back he was there in that 
condition. 

Q. Did he show any signs of life? 

A. No, sir. 

Q. Did you examine him? 

A. No more than looking at him; no, sir. 

Q. He lay there perfectly still? 

A. Yes, sir. 

@. What was done? 

A. Well, one of the men who came in to look at 
him—who came to look at the dog—said he would get 
something for him—something that he thought would 
revive him, and he went away and came back 
with a soda-water bottle, and asked me to give it to 
him. Not knowing the man, I said, “ Who are you?” 
854 He said “I am a dog doctor,” and seeing the condition 

of the dog I thought there was no need—I was under 

the impression that the dog was dead. _ I suppose it 
was at least an hour afterward when a gentleman 
came in there who is connected with the Manhattan 

Mluminating Company—I ‘think it _is—a gentleman J 

had contracted with, or whom we had considered the 

matter with, of putting electriclights in the restaurant— 
came in and asked me how the dog was, and he sug- 
_. gested that I dig a hole and put him in it, and he 
pe thought that would draw the electricity from him. So 
we scraped a hole big enough to put the beast in, and 
put him in—TI suppose half his body or a little over, 
and left him there. | 


853 


> By the Referee: 
(). What time of day was this? 
A. About half-past 3 or 4 o'clock, somewhere in 
that neighborhood. 
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Q. What time was he exposed to this shock ? 
A. Half-past 2—between  half-past 2 and 3 
o'clock. 


By Mr. Cockran: 


(. It was before 3°? 

A. Yes. 

Q. (ro on. 

A. We put lim in this hole and left him there, 
one watching him at the time and looking after him, 
and tn the meantime I went next door to the butcher 
who lived there, and knowing of a’ veterinary surgeon 
that they had, asked him who he was, thinking he 
could do some good for him, but was unsuccessful in 
finding him, and we waited until, I suppose, 10 o’clock 
that night—that is, we left him lying there all that 
time, and the first time we noticed anything at all 
about him—Mrs. Tupper did herself—I wasn’t there 
at the time—she noticed a twitching of his bindquar- 
ters— 

Q. What did you first notice ? 

A. I noticed that his hindquarters— 

Q. (Interrupting.) She called you? 

A. Yes, sir. 

Q. Then you went night out? 

A. I noticed that his head and eyes moved, and I 
called him, but he did not get up at all. I stooped 
down, and I imagined that the dog recognized me. We 
spoke to him, and I gave him some alcohol and at- 
tempted to give him some milk and brandy. He 
would not eat. We rubbed him with alcohol andyleft 
him there until 1 or 2 o’clock. ‘ 

Q. In the morning” 

A. Yes; took him upstairs, put him in the room 
where we slept, and laid him ona cloth. We then got 
pretty tired out and went to bed ; he laid there all the 
next dav;and on the night of the next day, after 
supper, about half-past 7 or 8 oclock, we = suc- 
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ceeded in getting him up on his front paws, but after 
we succeeded in getting him up on his hind paws—he 
would raise considerably—and lay right down, and he 
stayed up there in that condition until I went to Dr. 
Glover and told him of that. No, I am mistaken 
about — it was not Dr. Glover, it was a druggist; I 
went to him and he gave me some salve. He stayed 
there until Sunday afternoon. That was my first at- 
tempt to carry him downstairs. I found he would fall 
down. He has been improving ever since. The only 
thing the matter with the dog now is, I should judge, 
his burns. 


By the Referee : 


Q. The burn on the left hand side of his snout? 

A. Yes. 

Q. When was it you noticed this twitching? 

A. J did not see any twitching at all. 

Q. When you went downstairs, when your wife 
called you” 

A. It was about 12 o’clock. 

Q@. The same day he was hurt’? 


A. Yes, sir. 


By Mr. Cockran: 


(. Did the dog have on a collar? 

A. The dog, at the time he was struck ? 
Q. Yes. 

A. Yes, sir, he did. 


Cross-ecamination by Mr. Poste : 


Q. What kind of a wire was it that he lay on? 
A. A very rusty-looking wire. 

(). Covered? 

A. No, sir, not covered at all. 

Q. A telegraph wire? 
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A. Yes, they had cut a wire from the two extreme 864 


poles, and let it hang over a wire that furnished a jew- 
elry store. 

Q. How do vou know that? I did not ask you 
that. I move to strike that out. I ask vou what kind 
of a wire the dog lay on? You said it was a_tele- 
graph wire? 

A. Yes, sir. 

Q. What time of the afternoon was it? 

A. Between 2 and 3 o'clock, sir. | 

Q. And what time was it that vou found him re- 
viving? 

A. About—I suppose letween 12 and_ half-past 
one; somewhere in that neighborhood—I won’t be 
positive. It was after twelve o'clock. We closed the 
restaurant at 10 o'clock, and it was some time after 
we closed, 

(). Your wife noticed the reviving symptoms be- 
fore you did? 

A. Yes, sir. 

Q. Ten o'clock? | 

A. T would not like to be positive of that. 

Q. Is it nota fact that the dog indicated that he 
was alive at an earlier hour than that—earler than 
10 o'clock?) =Did you notice the movements of the 
dog within an hour after his injury ? 

A. I did not. The dog was apparently dead, to 
me, up to that time. 

(Q). Ten o'clock’ 

A. Yes, sir. 

(). Lfow old did vou sav the dog was? 

A. Two years and a half old; about that. 

Q. Have you any—can vou testify positively as to 
how long the dog lay on the wire? 

A. Only the time that IT was there, and stating 
what time it took me to go from one place to another, 

(). You stated it took vou alout 10 minutes? 

A. Yes, I should judge about that. 
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Q. You think it took about ten minutes to get your 
coat and hat? 

A. I went upstairs to my wife— 

Q. Tell us what you did in that period of time? 

A. I donot think I am exaggerating when I say 
that the dog was on the wire 15 minutes. I was 
asking the foreman what assistance he could offer 
before I attempted to do anything, and then after turn- 
ing to the officer, telling him to arrest the man; I then 


g69 felt satisfied I had my man, and went upstairs, and be- 


fore going up I stood and called several times before 
my wife came out and answered. I then went up- 
stairs and was telling her that the dog was dead. I 
will state, gentlemen, why she felt as bad as she did. I 
lost a dog a little while ago, a very splendid dog, and, 
this being the second one, she fell prostrated on the 
bed, and running over and finding that she was only 
feeling bad over it I came downstairs and looked for 
my coat. I went upstairs and hollered to my man, 


870 who was on the second floor. JI hollered to him and 


= 


told him to get up and dress as fast as possible, that 
Dash was dead. When he came down I was on the 
sidewalk. I did not add this; he went upstairs and 
got my coat and I put it on. 

Q. Was the dog still on the wire? 

A. Yes. 

Q. How far is it from your store to the station- 
house ? 

A. I am between Twenty-first and Twenty-second 
streets, and the station-house is in Twentieth street, be- 
tween Seventh and Eighth avenues. 

Q. How long were you at the station-house? 

A. Wewere there during the examination by the 
sergeant ; I could not tell. 

Q. What became of those two linemen ? 

A. Ido not know, sir; I do not know what became 
of them. 

Q. You said they fell? 
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Q. What time was he exposed to this shock ? 856 
A. Half-past 2—between  half-past 2 and 3 
o'clock. 


By Mr. Cockran : 


Q. It was before 3” 

A. Yes. 

@. (70 on. 

A. Weput him in this hele and left him there, 
one watching him at the time and Jvoking after him, 957 
and in the meantime I went next door to the butcher 
who lived there, and knowing of a veterinary surgeon 
that they had, asked him who he was, thinking he 
could do some good for him, but was unsuccessful in 
finding him, and we waited until, I suppose, 10 o’clock 
that night—that is, we left him lying there all that 
time, and the first time we noticed anything at all 
about him—Mrs. Tupper did herself—I wasn’t there 
at the time—she noticed a twitching of his hindquar- 
ters— 858 

Q. What did you first notice ? 

A. I noticed that his hindquarters— 

Q. (nterrupting.) She called you? 

A. Yes, sir. 

Q. Then you went right out? 

A. I noticed that his head and eyes moved, and I 
called him, but he did not get up at all. I stooped 
down, and I imagined that the dog recognized me. We 
spoke to him, and I gave him some alcohol and at- g509 
tempted to give him some milk and brandy. He 
would not eat. We rubbed him with alcohol andyleft 
him there until 1 or 2 o’clock. : 

Q. In the morning’ 

A. Yes; took him upstairs, put him in the room 
where we slept, and laid him on a cloth. We then got 
pretty tired out and went to bed; he laid there all the 
next dav;and on the night of the next day, after 
supper, about half-past 7 or 8 o'clock, we = suc- 
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ceeded in getting him up on his front paws, but after 
we succeeded in getting him up on his hind paws—he 
would raise considerably—and Jay right down, and he 
stayed up there in that condition until I went to Dr. 
Glover and told him of that. No, I am mistaken 
about —it was not Dr. Glover, it was a druggist; I 
went to him and he gave me some salve. He stayed 
there until Sunday afternoon. That was my first at- 
tempt to carry him downstairs. I found he would fall 
down. He has been improving ever since. The only 
thing the matter with the dog now is, I should judge, 
his burns. 


3y the Referee : 


(. The burn on the left hand side of his snout? 

A. Yes. 

Q. When was it vou noticed this twitching ? 

A. I] did not see any twitching at all. 

Q. When vou went downstairs, when vour wife 
called vou? 

A. It was about 12 o'clock. 

@. The same day he was hurt’ 

A. Yes, sir. 


By Mr. Cockran : 


(). Did the dog have on a collar? 
A. The dog. at the time he was struck ? 
(). Yes, 
\ 


Yes, sir, he did. 


Cross-eramination by Mr. Poste : 


(). What kind of a wire was it that he lay on? 
A. A very rusty-looking wire. 

(. Covered? 

A. No, sir, not covered at all. 

(). A telegraph wire ? 
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A. They fell from Twenty-second strect. One was 812 
from Twenty-first and two from Twenty-second street. 

Q. Do vou mean they were standing on the ground 
and fell down, or fell from the pole? 

A. No, they were on the ground; two were winding 
the wire and the other was holding the slack of the 
wire, I suppose, and Japping it up across the wire— 
over the wire—that supplics this jeweler’s shop. 

Q. I simply asked vou if they were standing on the 
ground ” 873. 

A. Yes, sir. 

(J. This telegraph wire, for how long a distance did 
it lie on the ground? How long was that portion of 
it that was on the ground ? 

A. The time they got— 

Q. Tow long was the portion of the telegraph wire 
that lay on the ground ? 


The Referee: 


In length” Sid 


Q. (Continuing.) Give us your best recollection ; 
was it ten feet long ? 

A. The distance from the pole where the man was 
standing to the wire? 

Q. I want to know how much of the wire was on 
the ground; was it ten feet? 

A. T have not the shghtest idea whether it was two 
feet, or ten feet, or one foot; I have not the slightest 75 
idea of how much of the wire was on the ground. 

Q. Did you see a part of that telegraph wire on 
each side of the dog ? 

A. No, sir; only one side of the wire. He had one 
end of the wire on this machine that they were using ; 
thev had a portion of it: the other end of the wire laid 
on the ground. 

Q. Then, from the place where thev were winding 
it up to where the dog lay none of it lay on the 
ground? 
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876 No, sir. 
. But, beyond the dog there was a portion laying 
on the ground? 
Yes, sir. 
How long was that portion ? 
From the pole to the ground. 
Yes. 
It extended very nearly from the front of my res- 
taurant to Twenty-second street ; I would not sav posi- 
877 tively, but I should judge from the top of the pole to 
where they had it it must be somewhere about fifty 
feet. 
Q. Fifty? 
A. I should think so; I won't say positively. 
Q. And the wire lay under the dog ? 
A. He fell on the wire. 
Q. And then from the pole there was about fifty 
feet of it which lay on the ground ? 
A. No, sir, I don't say that: [say from the top of the 
878 pole, I should judge, to where the dog lay, there was 
about fifty feet; I do not know how eh Wire Was on 
the ground. 
(). How many people were there ? 
A. [should judge there must have been about 500 
people. 
(). Quite a large congregation ? 
A. There was; I never saw such an excitement in 
my life before, and did not realize the danger myself. 
87 Q. Can you name some of your friends that saw it, 
individuals living around there? 
A. TI guess they all saw it. 
Q. Give the names of the people that you saw there 
that witnessed! it. 
A. J can tell what I heard. 
Q. Give us some that you saw yourself: do you 
know the name of the policeman that you spoke to” 
A. No, sir, [ do not: [know him very well, though. 
Q. Did vou know this lineman ? 
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A. NO, SIP. 880 

Q. Cannot you give me the names of the people 
that lived there in that vicinity that you saw’? 

A. Ido not know that I can. I can tell you those 
who said they saw it, but giving you the names of 
those that stood there at the time I cannot. 

Q. That is, that you noticed ? 

A. I cannot say a solitary one that I saw there; | 
know the foreman was there and at least one of the 
linemen, but in the excited state I was at the time I 
cannot really tell who was standing there at that time ; 
a great many said they saw it later. 

(). This inatter has appeared in the papers once or 
twice, has it not? 

A. Yes, sir, 

Q. When did it first appear in the public prints? 

A. The day afterward. 

Q. And when do vou say this occurred ? 

A. On the 2d I tbink it was, and on the 3d it was 
in the papers. 882 

Q. Did you tell the reporters of the various papers 
at that time that the dog was in a state of insensibility 
for only about an hour? 

A. No, sir, I did not. : 

Q. You will swear positively to that? 

A. Positively. 


Re-direct examination by Mr. Cockran: 
. 883 

Q. Was not the dog reported dead in all the 
papers ? 

A. No, sir; it was not. 

. In some of them ? 

A. Yes, it was in several. 

Q. In every paper that mentioned it, the dog was 
dead ” 

A. Yes, sir; one of the reporters saw the dog. 
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884 Q. Do you remember the reporter of what paper? 

A. He asked me if he could see the dog and I said 
“ Yes.” 

Q. Wherever it was reported, the dog was reported 
as dead ? 

A. Yes, sir; the dog was reported as dead. 

Q. You have been asked if you can give the names 
of the people who saw the accident ; you were, I under- 
stand, pretty much excited at that time? 

A. Most undoubtedly I was, sir. 

Q. Well, you know there was a large concourse 
there ? 

A. Yes. 

Q And you have been informed that nearly all 
the neighbors saw it ? 

A. Yes. 

Q. And that means the neighbors on the block be- 
tween 21st and 22nd streets ? 

A. Yer, Sir. 

886 Q. You have stated that it was a telegraph wire 
that the dog lay on, Mr. Tupper. Did that telegraph 
wire cross any other wire ? 

A. Yes. 

Q. What wire? 

A. It crossed the wire that furnished the jewelry 
store on the opposite side of the street with incan- 
descent light. 

Q. What kind of a collar did the dog have on? 

887 A. A leather collar next to his neck, and it had 
my name on. 

Q. <A metal collar over the other? 

A. Yes, sir. 


885 


Re-cross-examination by Mr. Poste: 


Q. Can you tell us about where this telegraph line 
crossed this electric-light wire ? 
A. About where ? 
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Q. Yes; what number in the street? 888 
A. Between the butcher’s next door and the drug- 


Q. Give us the number? 

A. Between 28 and 30. 

Q. What is the number? 

A. My number is 26, the next is 28 and the next 30. 

Q. Give us the whole numbers ? 

A. 226, 228 and 230. 

Q. What street? 

A. On Eighth avenue, between 21st and 22nd 
streets. 

Q. Can vou describe the appearance of the wire 
over which the telegraph wire hung? 

A. Yes, sir. 

Q. Describe it. 

A. <A piece of white wire—they say that it 1s cov- 
ered with— 

Q. (Interrupting.) Never mind what they say. 

A. By saying it is white I thought you would not 890 
know. 

Q. Now give us the name of the jeweller ? 

A. Brann. 
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By Mr. Cockran : 


Q. You say a white wire. You do not mean to be 
understood as testifving that it was a piece of white 
wire. It was a cable? 

A. Yes, sir, it was; drawing an old wire over the 891 
Wire covering—it wore that off, and struck the under 
Wire. 


Mr. Poste: 


Q. Do you say the place the telegraph wire crossed 
—that there was no wire over it? 

A. No, sir, I do not. 

Q. That is all vou know about it? 

A. Yes. 


J) 4 


892) ALEXANDER Mc.ADIE; examination resumed: 


By Mr. Poste: 


(). Which is the better conductor, wet woollen 
cloth or dry? 

A. T should think wet woollen cloth. 

(). Are you sure about it? 

A. Iam not sure; no, sir. 

Q. You won’t swear positively ? 

s93. «OA. ONO, 81". 

Q. Did you ever attend a post-mortem examina- 
tion of a human body where the body was dissected ? 

A. No, sir. 

Q. You say vou studied physiology in college 
about two years”? How many recitations a week ? 

A. I have forgotten the number. 

Q. Two or three? 

A. Yes, probably three. 

Q. Forty weeks in the vear? 

894 A Yes, sir. 

QJ. That is all you know about it?) That is all the 
studying vou ever did ? 

A. Qh, no, sir. 

QQ. .You have studied it since ? 

A. I have always kept up a sort of— 

Q. (Interrupting.) My question calls for an an- 
swer, Ves or no. | 


895 Mr. Cockran: 


Let him finish his answer. 


Mr. Poste: 


Tam willing that he should finish it. 

A. T have knocked around medical hespitals and I 
had a chum who was studying for his degree, and I 
used to go with him. I have been and seen opera- 
tions and seen men cut up. 


Q. I thought you said you never attended a post- 896. 
mortem examination ” 

A. No, sir, I never did. 

Q. [suppose you never attended an ante-mortem 
examination where a human body was dissected ? 

A. No, sir. | 

Q. Well, tell us what you have seenin that regard 
in regard to dissection of the human body ? 

A. J] have seen men on the table in the dissecting 
room. I have been at clinics, as it is called—as the 897 
term is used In a hospital. 

(Q). TLow many times ? 
A. iA number of times. 

(). How many times ? 

A. I could not say. 

Q. Twenty times? | 

A. Ido not know, sir; I have gone for a number of 
times. 

Q. You won't swear you have been twenty times? 

A. No, sir: I won’t swear. 898. 

Q. Now, can vou tell me the names of any of the 
nerves of the human body ? 

A. Yes, sir. 

Q. Give us the names of some of them ”? 

A. There is the optic nerve; the pnewmogastric 
nerve— 

Q. Where is the pneumogastric nerve ? 

A. Ido not know, sir. 
ae Any other nerve that you can give us the name ggg 

A. I think vou might call the—I cannot recollect 
any of the names. 

Q. Do you know the names of the muscles? 

A. Yes, sir; IT have known the names of a lot. 

Q. Give us the names of some of the muscles ? 

A. I cannot recollect them now. 

Q. What are the functions of the spleen ? 

A. Icould not sav; I cannot say offhand: T do 
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900 not speak as a medical man, and I said so at the be- 
ginning of my testimony. 

Q. Can you describe the process of digestion ? 

A. I probably could. 

Q.. Please do so. 

A. Ifyou want it: The food goes into the mouth, 
then it goes through the thorax, then down the eso- 
phagus, then down into the stomach and into the 
large intestines and out of the rectuin—some of it—a 

901 Part of it. 
Q. That is all there is of the process of digestion ? 
A. Speaking generally ; yes, sir. 


Mr. Cockran: 


Have you finished your answer ? 


The witness: 


Yes, sir. Have Ia right to decline to answer some 
902 of these questions? 


The Referee. 


Not such questions as that. 


Mr. Cockran: 


Describe the chemical process of digestion ? 
I cannot, offhand. 
Can you describe the circulation of the blood? 
Not offhand, in this chair; no, sir. 
Can you ieeomine how, mechanically, the pro- 
ess 0 of breathing is produced ? 
“i Not minutely nor offhand, in this chair. 
Q. Do you know the rapidity of nerve sensation 
through the nerves? 
A. I don’t know it; no, sir—nor anybody else that 
I know of. I have made experiments— 
Q. You have answered my question ? 
A. Ido not know; no, sir. 


903 


borere 
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Q. You know the rapidity of the electrical cur- 904 
rent ? . 

A. Where and when? I object to the questions on 
the ground of their lack of definiteness. 


Mr. Cockran: 


I will ask the Referee that when a question is 
absurd, ridiculous and incomprehensible, or either of 
them, it is competent for a witness to say so, and not 
answer them on that ground. 905 

Q. J repeat the question, and ask if he can tell me 
the rapidity of an electric current ? 

A. I decline to answer, on the ground that I do not 
understand the question as stated. 

Q. Do you say that there is any difference in the 
rapidity of an electric current passing through an iron 
conductor and one passing through a copper con- 
ductor? Answer the question yes or no? 
eA. Probably. 

Q. You think that there probably is a difference ? 906 

A. Yes, sir. 

Q. You swear that there is a difference ? 

A. No, sir. 

Q. Do you know what is known among electricians 
as Joule’s law of heat? 

A. Among electricians ? 

Q. Yes, sir. 

A. Yes, sir. 

@. Give me the formula for it ? 907 

A. The heating etfect—the mechanical work done 
by a current— 

Q. (Interrupting) I am not talking about that. 


By the Referee : 


I think that he understands the question. Answer 
the question. 


A. Well, to put the law as I know it, it is equal to 
C square or times multiplied by T, divided by J. 
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908 Q. What does J always represent ? 

A. J represents Joule’s 1,410; multiphed by 10 
would be the fourth power—in absolute units. 

Q. That process gives you what? What are the 
units of heat? 

A. Gives the heating effect or mechanical work 
done by the current. It is a measurement of the 
electrical energy of the current. 

Q. What does the electrical energy consist of? 

999 A. Of volts by amperes; that gives you Watts. 

Q. Whatisthe law of distribution of electro-motive 
force ina circuit of varying resistance? 

A. I decline to answer, on the ground that I do 
not understand the question. 

Q. Whatis the law governing the distribution of 
electro-motive force through a circuit containing dif- 
ferent resistances ? 

A. I cannot answer the question, on the ground 
that I do not understand it. I do not understand what 

910 he means by electro-motive force, in that sense. 

Q. You may substitute the term potential for elec- 
tro-motive force? 

A. That is the same thing. 

Q. Does it appear to vou now? 

A. No, sir; I cannot answer that question. 

Q. I will illustrate it; we havea circuit: we have 
a dynamo or a battery with a well-known, perfectly 
defined electro-motive force. We havea circuit, and 

911 in that circuit are parts or objects through which the 
current passes, of varying resistance—udifferent resist- 
ance. Now, what I ask you is to give me the law as 
to the distribution of electro-motive force through that 
circuit ? 

A. I think vou want to get Ohm’s law. 

Q. No, I do not want that. 

A. I cannot answer your question. 

Q. How is the current distributed through a circuit 
that contains varying resistances, or different resist- 
ances in series? 
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A. The electro-motive force acts inversely as the 912 
resistance. 

q. Where vou have a circuit that is made up of, or 
contains, objects of varying and different resistances, is 
the current uniform throughout the entire circuit or 
“not? 

A. Certainly not; it is distributed according to the 
law which I stated. 

Q. You swear the circuit 1s distributed not uni- 
formly through that circuit? 

A. Ido not; no, sir. 

Q. What is vour answer to that question ? 

A. I sav that the current is not uniform ; it varies 
inversely as to the resistance. 

Q. What do vou say as to the electro-motive force 
distributed through such a circuit from a battery ? 

A. That is highest at the point in the circuit at 
which the current begins, if J may put it in that way. 

Q. Just state that again ? 

A. The electro-motive force varies throughout the 914 
circuit. 

Q. Where is it the highest? Where is the electro- 
motive force strongest in that circuit ? 

A. In the case of a battery and circuit ; that way, it 
would be, at the positive pole of the battery, the highest 
electro-motive force. It is the form of potential really 
which gives us force. 

Q. Is the electro-motive force at the point of 
strongest resistance in the circuit stronger than in any 915 
ether point in the circuit? 

A. Ido net understand that question. 

Q. You cannot answer that question ? 

A. I cannot. 

Q. Is, or is not, the electro-motive force in an 
electric circuit distributed through that cireuit in pro- 
portion to the resistance at different parts of the 
circuit ? 

A. The electro-motive force is not— 


913 


916 


917 


918 


919 
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Q. (Interrupting.) Answer the question yes or no? 

A. I cannot do it; I cannot answer the question. 

Q. We have an electro-motive force of one hundred 
volts; we have a circuit that presents a resistance of 
five ohms; we put into that circuit a number of lights 
that present a resistance of 20 ohms, we will say, for 
illustration. We have another light that presents a 
resistance of five ohms. Now, there are three different 
resistances; the resistance of the circuit, one resistance, 
of 20 ohms, and another resistance at another place of 
five ohms. How is the electro-motive force distributed 
through that circuit ? 

A. Those three resistances in series—one after the 
other? 

Q. No, the 20 ohms resistance—all in one place? 

A. Yes, but are the three resistances connected ? 
Are they in what is known technically as series? 

Q. Yes, in series; only the resistance of the circuit 
is not in series, because it is the resistance of the whole 
circuit before we put in these other objects ? 

A. The electro-motive force is higher at the points 
at which the current begins—at the beginning of the 
circuit. Then it follows throughout the circuit, just as 
a person going downstairs or going from a level to a 
higher level, and with each resistance that it meets it 
is like water falling. It has Just so much resistance to 
overcome, and the potential 1s lessened just so much. 
After it passes that resistance, when it passes into the 
next, it is so much less than it was at thé start, but 
after the last it keeps going down an inclined plane. 

Q. Icome back now to the question I have asked 
you before: Taking that circuit which I have de- 
scribed there, I ask you the question and ask you if 
you can answer it now, as to how the -electro-motive 
force is distributed in that circuit with reference to its 
different resistances ? 

A. I think my last answer covers it; I will try to 
explain. 
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Q. You can give me no further answer than you 920 


have already given ? 

A No, sir. : 

Q. Now, if a human body, living or dead, as the 
case may be—we will take a dead body—could you 
place that in an etectric circuit, and the circuit itself, 
aside from the body, we will say, presents merely a 
nominal resistance, where is the heat occasioned by 
that current in the human body? Where is it pro- 
duced—throughout the body? 

A. I think not, because the heating effect 1s de- 
pendent upon the conditions of the current’s strength, 
the square of the current and the resistance and the 
time, so that with varying conditions you would have 
varving amounts of heat. 

(J. Then what you mean to say is, that there are 
different resistances of the human body, I suppose? 

A. Will you state that again ? 

Q. What you mean is that different portions of the 
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human body resist the current differently from other 922 


portions? 

A. Ido not know for a certainty that they do, but 
I think they do. 

Q. What portions of the body do you think would 
resist the most ? 

A. What portions I think? 

Q. Yes. 

A. I should think, perhaps, the greatest resistance 


might be encountered in passing from one side of the 993 


head to another, perhaps. 

Q. Then you think the skull would present a great 
deal of resistance? 

A. That is my idea. 

Q. What do vou think about the scalp, or the skin 
of the body? Do you think that would present much 
resistance ? 

A. It might present considerable resistance, and 
then again the resistance might not be very great; it 
would depend upon the person and upon the skin. 
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924 Q. That brings us to another part of the subject. 
What do you mean by susceptibility ? 

A. Itis avery general terin. Jf you want a gen- 
eral definition— 

Q. (Interrupting.) I want to understand what you 
mean by it? 

A. Ido not mean anything by it. I have not used 
the word “susceptibility.” 

Q. In testifying to Mr. Cockran, have you not 
spoken about one person being susceptible—more sus- 
ceptible—than another ? 

A. That is not susceptibility. 

Q. Of course, you would not attempt to say that 
susceptibility is not derived from that ? 

A. I would not say, as a scientific man, that a— 

Q. (Interrupting.) What do you mean by the term 
susceptible to electrical influence ? 

A. I mean that the effect of an electrical current 
on some people is very different, and very different 

926 from what it would be upon another person. 

(). Have you any information, any knowledge, of 
your own, that sustains such a conclusion ? 

A. I think I have; yes, sir. 

Q. Now, please tell us what it is? 

A. I have experimented upon myself and have 
taken shocks that, with the same machine, I have 
given to other people, who, if you can judge from the 
way they behaved, experienced very different sens.- 

997 tions. 

Q. You could only judge by appearances ” 

A. Certainly. 

Q. Now, is that the only knowledge you have’? 

A. I do not know whether it is or not. 

Q. You don’t know of anything else? 

A. Ido not. . 

Q. Now, these illustrations, were they galvanic; 
these experiments of this kind to yourself and friends? 

A. They have all been given with an ordinary, a 
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little induction coil and a medical coil,a laboratory 928: 
machine, several cf them, and in a number of tests. 

Q. That is all vou have in the way of information 
to base your conclusion upon as to the different de- 
grees of susceptibility ? 

A. No, sir. 

Q. What else ’ | , 

A. I have experimented upon myself with a differ- 
ent kind of electricity. I> have insulated myself 
at the top of the Washington Monument until the 929 
potential of my body, as far as I could ascertain it by 
measurements with the electrometer, was as high as 
3,000 volts above the potential of the ground. 

Q. Did you have a meter up there—a galvano- 
meter ’? 

A. Nota galvanometer; an electrometer to measure 
the electro-motive force. 

Q. What did you find out? 

A. I found out a good many things. 

Q, What did you find out? 930 

A. I found out that it was possible for a person to 
be at a potential of 3,000 volts above that of the ground 
and then to discharge himself into the ground without 
any serious results to himself. 

Q. How did vou make the discharge between your- 
self and the ground in that case ? 

A. By leaning over and putting my knuckle to the 
iron framework inside the monument. 

Q. What did you experience ? 

A. Just about the same effects that anvone experi- 
ences when you insulate them and cleetrifv them with 
a friction machine. 

(). This was during a thunder storm ? 

A. Yes, sir. 

(). You absorbed the electricity from the air? 

A. IT acquired the potential of the air. 

Q. The surrounding atmosphere ? 
A. The same as a collector that I wax working with 


did. 
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932 Q. Are you a photographer, Mr. MeAdie? 

A. No, sir; | have made photographs, but Iam not 
a photographer. 

Q. Have you ever photographed a lightning flash ? 

A. Yes. Tam an amateur photographer. 

Q. Have you ever photographed a lightning flash ? 

A. No, sir. [ never got a good one; I tried to. 

Q). Have vou photographs of ightning discharges ? 

A. Yes, those are mine (indicating). 

(Q). Where did vou obtain these ? 

A. Four of those are Enghsh photographs and I 
obtained them from an exhibition of that particular 
class of photographic work : the exhibition was held in 
London a vear ago; the other two were sent to me by 
fricnds. 

Q. You do not know anything about these except 
from hearsay ? 

A. No, sir; except from hearsay. Some of the 
parties who took those have described them to me in 
934 letters, in correspondence. 

Q. Did vou testify, in answer to Mr. Coekran, that 
the tirst—what did vou testifv in regard to the physi- 
eal effects when speaking of hghtning—what would be 
the first effect upon a body struck by hghtning—a 
human being ” 

A. J could not say definitely what the first effect 
would bein any case. Speaking generally, I should 
think unconsciousness was the first effeet—first general 

935 effect. 

Q. Paralysis, possibly. 

A. There must be, toa certain extent, paralysis of 
the nerves, I think, before uneonsciousness could ensue. 


on, 
Co 
ee) 


Re-direct ceamination by Mr. Cockran : 


Q. Mr. McAdie, with regard to these questions of 
susceptibility—we will use the term—it has been in- 
vented somewhat here: vou know what we mean by 
that’ 
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A. Yes, sir; generally. 936 

Q. Now, in the conclusion that you have reached 
about that, have you got any other cases In your own 
experience—have you read about them ? 

A. Yes, sir. 

Q. And when you speak of it you speak from what 
you lave read? For instance, this instance of a 
woman being assumed to be killed and being restored ? 

A. Yes, sir. 

Q. And then you know there are cases where they ggv. 
have been killed absolutely ? 

A. Yes, sir. 

Q. And you know some people have been killed by 
contact with electric wires, while others have not ? 

A. Yes, sir; I do. 

Q. Now, there were several questions put to you by 
Mr. Poste you said you could not answer; can you tell 
us why vou could not answer ? 

A. Because of a lack of vagueness in the use of cer- 
tain terms—electrical termes. 938 

Q. You have discovered something, then: that 
there was a lack of vagueness ? 

A. Tmeana lack of definiteness as to what way he 
Was using the term. 

Q). Now, he put such a question as this to you—I 
took it down: What is the law governing the electro- 
motive force through conductors of varving  resist- 
ances? Did vou understand that question ? 

A. T should answer it by giving Ohin’s law. 939 

Q. Thatis, Ohm's law of resistance ? 

A. Ohm's law of currents. 

Q. Ife has asked you if vou knew the rapidity of 
nerve sensations, and T understood you to say that you 
did not know and vou did not think anybody else 
knew? 

A. TF would not say fora certainty that [ knew. I 
know of experiments made upon the route of sensa- 
tions, and T have seen experiments made as to the 
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‘940 time which it would take for a person—for the knowl- 
edge to travel—from the time a person saw a common 
flash before his eye until the time he gave indication 
that he was aware of that. I have made many experi- 
ments of that description. 

Q. But vou do not think there is any definite law 
on that subject ? 

A. No, sir; the subject has not been worked up to 
any great extent up to that point. No man ean ex- 

O41 plain that. 

Q. You were also asked if you knew the rapidity 
of an electric current, and vou said you did not. Does 
that convey any meaning to vou ? 

A. Notas the term was used. General rapidity— 
velocitvy—of the electricity is given as akin to that of 
lightning, or something under 190,000 miles per 
second—about 188,000 is probably the latest deter- 
mination. 

Q. And vour answer was based upon the fact that 

942 Mr. Poste’s question was not couched in the ordinary 
scientific way ? 

A. Was not clear to my mind. 

Q. Now, vou have been asked as to the conductiv- 
ity of a human nerve and a piece of copper. Is that 
an intelligible question ? 

A. Itis intelligible if all the conditions are given. 

Q. But in the absence of the conditions ? 

A. It 1s not mtelligible. 

943 QQ. The conductivity of either might depend upon 
temperature and other circumstances ? 

A. Yes, sir. 

Q. Now, vou say that vou have never read any 
books on the effect of lightning on the human sys- 
tem. Have you read any discussions of it not in book 
form? 

A. Yes, sir. 

Q. Do vou mean by vour answer to convey any- 
thing more than that you had not read any separate 
work on that subject? 
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A. That is all T meant by my answer. 

(). Have you read articles, discussions and contri- 
butions to various publications ? 

A. Yes, sir; and hunted them up wherever I could 
get a trace bearing on that. 

(Q). Mr. MeAdie, you were asked, or, at least, several 
times during your examination reference was made to 
an experiment that vou made by insulating yourself 
on top of the Washington Monument. Would you 
mind describing that to us? 

A. I worked there measuring the potential. of the 
air for a space of, may be, six or eight months. These 
times when I made experiments during thunder- 
storms — understand, I made experiments right along ; 
it was my daily work. 

Q. For whom were you working, then ? 

A. United States Signal Service. 

Q. Will you now deseribe exactly what you did— 
this time when you took 3,000 volts? 

A. Thad quite an amount of apparatus up there ; 
I had a large water-dropper—William Thompson’s 
device for getting the electricity of the air. This is 
insulated on Mascart insulators. It is connected by a 
fine wire with an electro-meter. The particular elec- 
tro-meter was my own production—Sir William 
Thompson’s quadrant electro-meter. On one day that 
I have in mind the indications, as given by the electro- 
meter needle, were from a small number of volts—150, 
may be—to 3,000 and over. When it gets as high as 
3,000 there is what is called a sparking in the electro- 
meter. In other words, it gets almost bevond our 
control with a particular instrument; a little spark 
will pass from the wire to the instrument holding it 
to the box. You cannot work with the instrument 
then. It gets bevond your control. I disconnected 
the wire connected with the electro-meter and then 
experimented upon myself. 

Q. How did vou experiment? What did you do? 
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A. I insulated myself. 

Q. How did you insulate yourself ? 

A. I had brought up there a very thick Navajo, I 
think, Indian blanket, which T had read some few 
weeks ago about—which I had read an account of, a 
Dr. Schafer—he had electrified himself by standing 
upon it. So I obtained a loan of this blanket and 
took it up there, and when the instrument gave out, 
when I had to disconnect it— 

Q. It showing 3,000 volts and over? 

A. Yes, sir; that is the limit; I could measure as 
high as that, probably higher, and all its varying con- 
ditions. 

Q. You stood on the blanket. What condition 
were you in? 

A. Then I was insulated. 

Q. And then you took ? 

A. Folded the blanket in a number of folds. 

Q. How did vou get the electricity ? 

A. JT put my hand over and touched the collector, 
so I acquired the same potential which the collector 
had, and which a few moments previously had ac- 
quired, 3,000 volts. 

(). Now, at that time, was it always supposed that. 
that would be fatal ? 

A. Yes, there is a great element of risk connected 
with the experiment. 

Q. When you got vourself charged with the poten- 


951 tal of the Thompson collector, which registered over 
c : 


3,000 volts, then, I understood vou to say, vou dis- 
charged that into the ground ? 

A. Yes, sir. After holding my hand on the col- 
lector for some time, if T reeollect: right, at one time I 
saw mv hand on the collector, and put my other 
knuckle over to the iron frame-work. 

Q. Tron frame-work of the monument ? 

A. Yes, sir: the affair [ had to step upon. 

(Q). What electrical condition would that bring to 
vou”? 
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A. There was a slight spark from my knuckle to 902 
the ground. 

Q). Did it give vou a shock ? 

A. That is just one point. I probably should not 
notice a shock so much as another person might, be- 
cause I have notieed the manifestations of 1t on my- 
self, such as my hair getting up. 

Q). Did vour hair stand on end ? 

A. It raised just a little. 

Q. And any other manifestations ? 953 

A. There is manifestation enough when the spark 
passes from vou to the ground without vou discharge 
it; the stroke probablv—we have measured sparks 
there that equal five-sixteenths. 

Q. Five-sixteenths of an ineh ? 

A. Yes. 

Q). Would that have any power—show any way 
What the ordinary effect of a current on a human being 
would be? 

A. Ido not know if it would or not. It would 954 
show one thing: that the mere question of voltage— 
that the mere fact that there is a voltage of a thousand 
volts in any apparatus for killing a man, indicates 
nothing with regard to its deadly effect. 

Q. That vou base en the fact that you took 3,000? 

A. That it is perfectly possible, and many other 
people have gotten a potential as high as 3,000 volts 
above the ground, F believe, by holding the two ter- 
minals of a friction machine, a very high potential in 955 
a certain kind of electricity. 

Q. You have mentioned Sir William Thompson. 

Is he an electrician ? 

A. Yes, sir: he is probably the greatest authority 
on electrical subjects and electrical magnetism that is 
alive. 


Re-cross-eramination by Mr. Poste: 


Q. Could vou make an estimate as to the intensity 
of that spark ? 


--« 
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956 <A. As to the intensity of that spark ? 

Q). When the current passed from you; as to the 
intensity of it? 

A. As to the number of amperes? 

Q. Yes. 

A. No, sir. 

Q. It was infinitely small? 

A. No, sir. 

Q. Would not that be applied to it? 

A. No, sir. 

Q. Can you make an estimate? 

A. I should say it was some— 

(Q). (Interrupting.) Can you make an estimate as 
to the number of amperes ? 

A. No, sir; I ean make an estimate that it was less 
than one ampere. 

Q. That is all you can say? 

A. Yes, sir. 

Adjourned to Tuesday, July 16th, 1889, at 10.30 
958 A. M. 
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NEw York, July 16th, 1889. 
Met pursuant to adjournment: 
PRESENT—Counsel as before. 


By agreement the people call, out of order, as a wit- 
959 ness, Dr. Frederick Peterson. 


FREDERICK PETERSON, called as a witness on behalf 
of the People, being duly sworn by the Referee, testi- 
tied as follows: 


Direct examination by Mr. Poste: 


(). What is your full name, doctor? 
A. Frederick Peterson. 
(). You are a physician, by profession ? 
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A. Yes, sir. 960 

(Q. How long have vou been practicing as such ” 

A. Ten years. 

Q. Where have you been practicing ? 

A. I have been practicing for five vears in Buffalo, 

N. Y.; for three vears in the lunatic asvlum at Pough- 
keepsie, N. Y., and for the past two vears in New York 
City. 

Q. Where were vou educated ? 

A. IT was educated—I graduated at the Buffalo ogy 
University, and have spent two vears abroad. 

Q. What were you engaged in while you were 
abroad ? 

A. Study of mental and nervous diseases and medi- 
cal electricity. 

Q. At what institution ? 

A. The university at Vienna, the university at 
Strassburg, and the University of Leipsic : also in Paris 
and London. 

Q. Have you devoted vourself to any special tield 962 
of medicine and surgery ? 

A. Yes, sir; to the practice of the specialty of nerv- 
ous and mental diseases. 

Q. What attention have vou devoted in the prac- 
tice of your profession to the use of electricity as a 
medical or surgical instrument ? 

A. Use it daily. 

Q. For how long a period have vou had that ex- 
perience ? 

A. For five years—about. 

Q. Can you give me an average general statement 
as to an average number of applications of electricity, 
or use of electricity for medicine and surgery, that you 
‘make per day ? 

A. Averages about thirty per day in the hospitals 
and dispensaries that 1 am connected with—thirty 


-aSCs. 
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(). Were you associated with Mr. Harold P. Brown 


964 in certain experiments for the ascertaining of the ef- 

fect of currents of electricity upon various animals” 

A. Yes, sir. 

Q. When was that? 

A. That was the summer of 1888 
last fall. 

Q). Where were those experiments made? 

‘A. Most all of them were made at the Edison 
laboratory ; some at Columbia College, in this city. 


last summer— 


965 | 
By the Referee: 


Q. Edison laboratory at Orange ? 
A. Orange, N. J. . 


By Mr. Poste: 


Q. Upon how many animals were experiments 
made? 

A. All of the experiments made at the Edison 

966 laboratory, I think, were on twenty-four dogs, if I re- 
member rightly, and on several calves and three horses ; 
I was not present at all of those experiments, how- 
ever. 

Q. What current was used in—what kind of cur- 
rent was used in your experiments at the Edison 
laboratory ? 

A. There were two kinds, the alternating and con- 
tinuous currents. 

967. Q. What kind of currents were used in the ex- 
periments at Columbia College? 

A. Both kinds. 

Q. For how many days did you experiment at 
Columbia College? 

A. Two different days. 

Q. Do you remember an occasion when the mem- 
bers of the Board of Electrical Control were present ? 
A. I think there were some present the first day. 

(. Do you remember how many dogs were experi- 
mented upon on that occasion ? 
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A. There was one. 


Q. Did you make certain dissections of certain of 


these animals? 

A. Four or five of them. 

Q. Now, doctor, won't vou state your opinion as to 
the result of vour experiments, practically—as to the 
relative vitality of man and animal? 

A. [ think that, as regards ordinary vivisection, 
that the animals can endure a great deal more than 
a human being. 

QJ. Have vou had experience in vivisection ? 

A. Yes, sir. 

(Q). For how long a time ? 
A. [Extending over two years—various periods— 

QJ. And you think that so far as vivisection is con- 
cerned that animals can endure more than a man 
would be likely to endure? 

A. Yes, sir: serious operations on the brain, for 
Instance, or upon the intestinal canal, that a man 
would be in danger of dying from, & dog will endure 
without much danger. 

(). What is regarded by the ablest scientific men 
to be the velocity of nerve sensations : can vou state? 

A. About ninety feet per second. 

Q). What is the velocity of the electric current ? 

A.. | do not know; I do not know that it has ever 
been computed. 


Q. Js it smaller or greater than the velocity of 


herve sensations ? 

A. Infinitely greater. 

Q. Does the velocity of the eleetrie current vary in 
different conductors; that is, conductors having a 
higher or lower degree of resistance ? 

A. It varieswith the resistance—the quantity pass- 
ing, as IT understand it. 

Q. The quantity passing ? 

A. Yes. 

(). But I mean the velocity of the current itself? 
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A. IT think not. 

Q). Tow is that’? 

A. FP think not. 

Q. Now, doctor, what is vour opinion upon this 
question, as the result of vour experience, experiments, 
reading, observation, ete. Can oa current of—can an 
electrical current be produced by artificial means and 
apphed to the human bedyv in such a manner as to 
produce death in every case ? 

973 A. IT think xo. 

Q. State your opinion as to this question. Can an 
electrical current be produced by artificial means and 
applied to the human body in such a manner as to 
produce death practically, instantly ? 

A. Yes, sir. 

Q. Can an electrical current be produced liv arti- 
ficial means and applied to the human body in such 
a manner as to produce instant death, without pain? 

A. Yes, sir. 

M4 Q.) Inapplying such a current to a human body, 
ix it your opinion that the clectrodes can be so 
arranged that no burning effect would be produced ? 

A. Yes, sir. 

Q. If sach a current were applied to a human 
body, say by the application of electrodes to the head 
and feet, how in vour opinion would that current. be 
diffused through the body? 

A. Throughout all the tissues inside of the skin— 

975 throughout the whole body. 

Q. What is your opinion as to this question, as the 
result of your studies, experience, experiments and 
observations? Is the alternating current, using a cer- 
tain voltage and intensity of electrical energy, more or 
less dangerous than a continuous current of the same 
voltage and energy ? 

A. More dangerous. 


2455 
Cross-eramination by Mr. Hateh: 


QJ. Doctor, is there any certainty that the current 
of electricity that is passed through the body in that 
way—the way it is proposed to pass it through in this 
case—is there any certainty that that current will take 
a direction that would be fatal to the individual ? 

A. IT think so; ves, sir. 

(J. Now, isn't it trne, doctor, that the current may 
take a direction on the surface of the person without 
striking a vital part? 

A. Not if the skin is well moistened: it is bound to 
go through and diffuse through the whole body. 

Q. Has there ever been a case where a man has 
been struck by Hghtning, or a current of electricity 
passed through his body, where it has not reached a 
vital portion of the body ? 

A. There have been many cases that have received 
partial strokes of lightning that have not been killed 
—been endured. 

Q. You could trace that on the outside of the body, 
couldn’t you? 

A. Very often, sir. 

(J. So that the stroke of lightning is not necessarily 
fatal to a person ? 

A. It depends upon the quantity that they re- 
ceived. 

QQ. It is not necessarily fatal 
ning? 

A. Ifyou get it, I should think it was absolutely 
fatal. 


a stroke of light- 


Q. No matter what you think—I say a stroke of 


lightning, to vour knowledge, is not always fatal to a 
human being ? 

A. Yes, that 1s true. 

(QJ. Don’t you know, doctor, ax a matter of fact, that 
the stroke of hghtning 1s more fatal to animals than 
it is to human beings ? 

A. Ido not know that: no, sir, for a fact. 


976 
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980 Q. Don’t vou know that lightning striking a flock 
of sheep, for instance, may kill a large number of 
them? Do you know that to be a fact? 

A. I have heard that said. 

Q. It is usually very fatal, is it not, among that 
class of animals? 

A. Ido not know. 

Q. Don’t you know that where it strikes among a 
party of men that it verv seldom kills more than one 

gg} or two? 

A. I know as a rule that it kills about that—about 
a third escape—of human beings that are struck by 
lightning. 

Q. You think that is true, doctor ? 

A. Yes, sir. 

(J. Now, I ask you if you don’t know as a matter 
of fact that where there are thirty men, for instance, 
standing together, and a stroke of lightning strikes 
among them, that not more than two out of the thirty 

982 are affected fatally by it”? 

A. I donot know that; it might be the fact, but 
I have never met with any such circumstances. 

Q. Now, doctor, is there any more certainty of the 
direction that manufactured electricity will take 
through the system of a person than the direction that. 
a stroke of lightning will take? 

A. Yes, sir; I think there is a great deal more cer- 
tainty. 

983 Q. More certainty about it ? 

A. Yes, sir. 

Q. And then you say that you can direct the 
course of an electric current through the body ? 

A. Yes, sir. 

Q. Absolutely certain about that? 

A. Yes, sir.. 

Q. Have you ever seen a person that was struck 
by electricity, that received a shock of electricity ? 

A. I have given shocks of electricity myself to 
people very often. 
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Q. How large—how much ? 984 

A. About 25 or 30 milli-amperes. 

Q. Ttow many volts? 

A. Voltage of 50 to 75. 

Q. Have you ever seen a man that had a shock of 
electricity that died from its effects ? 

A. Not with the ordinary medical application. 

(). Have vou ever known of a man that has been 
killed—any case where the effect of an electric cur- 
rent has been fatal ? 985 

A. J have read of a great many cases. 

Q. Have vou ever known one in your own experi- 
ence? 

A. No, sir. 

Q. Js it possible for you to tell with certainty, doc- 
tor, what the effect of a thousand volts of electricity 
would be upon a person ? 

A. I think it is. 

Q. You think it is absolutely certain ? 

A. Yes. 386 

Q. And you base that upon the fact of your exper- 
iments with animals? 

A. Yes, sir. 

Q. Ido not know but I have asked you this ques- 
tion, but J will ask vou again. Don’t vou know that 
animals are more susceptible to electricity, and their 
resistance 1s less, than a human being ? 

A. [do xuot know that; Ithink their resistance is 
considerably more, on account of their skin and _ hair. 987 

Q). You have never known of a man that had a 
thousand volts of clectrieity ? 

A. No, sir. 

Q. So that vou cannot tell what the effect of that 
would be upon him ? 

A. J only judge. 

QQ. It is only just vour behef—what vou believe ? 


A. Yes. 
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988 By the Referee : 


Q. You use the term milli-amperes. What is the 
difference between that, if there is any, and the term 
that has been used here, simply amperes? 

A. Itis a fraction of an ampere. 

Q. Why do you use that medical expression, milli- 
amperes, rather than amperes ? 

A. We use such small portions in medical elec- 
tricitvy—we use fractions of an ampere—never use as 

989 much as an ainpere. 


By Mr. Hatch: 


Q). Doctor, in your experience as a physician, did 
you ever use the alternating current? 

A. Yes, sir. 

(). You have applied that to people, have you ? 

A. Yes, sir. 

Q. What is the difference of the effect that you 

990 observed ? 

A. Itis about twice as strong as the continuous 
current. 

Q. So far as medical science has been concerned, 
What is the result upon patients ? 

A. It makes them, with our mild applications of 
electricity—makes them start—jump, as a foretic cur- 
rent would. 

Q. What is the medicinal effect of it ? 

99] A. [t isa stronger stimulant. 

Q). Does it have a more satisfactory effect than the 
continuous current? 

A. For instance, if we galvanize a muscle to make 
it contract—exercise It—a continuous current by in- 
terrupting if will stimulate that muscle and make it 
contract toa certain amount, while the alternating 
current will throw it up and make it a great deal 
stronger—cxercise the muscle a great deal more; but 
they are painful and are rarely used. It is never used 
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in applications to the head, for instance, because it 992. 
would produce dizziness and nausea. 

Q. Now, doctor, vou were with Mr. Brown at Ed- 
ison’s laboratory, were you not? 

A. Yes, sir. 

Q. How long after the application of the electricity 
that proved fatal to the dogs did you make a post- 
mortem examination ” 

A. Within a few minutes on three or four of the 
dogs ; think there were four of them that I made ex- 99 
aminations of. 

Q. The dogs were dead, were they ? 

A. They were dead, ves, to all appearances. 

Q. How did you determine that ? 

A. They had ceased to breathe. 

Q. By the way, the ceasing to breathe, doctor ; is 
that a certain indication of death ? 

A. Ifit continues; ves, sir. 

Q. Certainly, I suppose if it continues a week, 
there would probably be no doubt about it ? v94 

A. But that is not the only sign of death. 

Q. That isn’t the fact then—when an animal does 
not breathe—that is not a certain sign that his vitality 
or life has gone from him, ts it? 

A. That depends upon the length of time. 

Q. That isn’t a certain sign— 

A. No, sir; not momentary. 

(). Now, what else did you notice about the dog? 

A. The left ventricle had ceased to beat, and the 995 
heart, which sends the blood through. 

Q. Now, let me ask you right there: Isn't it a fact 
that in cases where there is no perceptible beating of 
the heart and where a person is to all intents and ap- 
pearances dead, that they he in that condition for a 
long period of time and finally revive? 

A. I have read of such cases; I do not know of any 
personally. 

Q. You know there are certain fits that a person 
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996 will have—epileptic fits, or something of that kind, 
where they will lay for a long period of time without 
any perceptible life about them: that is true, isn’t it? 

A. Ido not know of any scientific record of any 
such case as that, and I do not believe, unless I see 
a case myself, that there is any sig'n of life. 

Q. You never saw a case of suspended animation, 
then, that. continued for one, two. three or four days 
more? 

997 «A. No, sir; [ never did. 

Q. Did you ever read of any in any of your. 
studies ? 

A. TI have read of cases of catalepsy continuing 
several hours, but they were not scientific articles, and 
so I don’t believe them. 

Q. So that vou don’t believe them ? 

A. No, sir. 

Q. And you have never come across anything in 
your experience of that character ? 

998 A. No, sir. 

(Q). Now, you say that the heart had ceased to beat 
in this animal ? 


A. That is, the left half of it. 

Q. The left half of it? 

A. Yes, sir. 

Q. Was the right half of it still beating? 
A. The right auricle was still beating. 

Q. Proceed. 


999 A. And it beat for some minutes after the post- 
mortem examination; in one case it beat for thirty-six 


minutes. 
Q. After you had cut the dog open? 
A. Yes. 


Q. You considered the dog dead, didn’t you, com- 
pletely, after you cut him open? 

A. Certainly. 

Q. Although you cut him open, for thirty-six min- 
utes his heart beat? 
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A. Yes, I think the dog was dead, because that is 1000 
not an uncommon thing. 

Q. So, if you cut a man, or human being, open, 
and found his heart beating, you would continue the 
examination, regardless of the fact that his heart was 
beating ? 

A. Yes, if I thought he was dead. 

Q. And his heart could be beating, and he be 
dead ? 

A. Yes, I think so. 1001 

Q. Have you heard of this case—the case of the 
dog Dash? 

A. No, sir, I have not. 

Q. That fell on a telegraph wire and lay there ten 
minutes, was taken off apparently dead, and to all in- 
tents, so far as any one could determine, the dog was 
dead, until 12 o’clock that might, and = this hap- 
pened between two and three in the daytime. You 
didn’t hear of that case? 

A. No, sir, | did not. 1002 

Q. And they put him in the ground and he re- 
vived and was in here yesterday a very healthy dog, 
with the inarks of the wire on him. That is a case 
you haven’t heard of? 

A. No, sir, I haven't heard of it. 

Q. Now, may it not have been a fact that, had you 
taken these animals that vou deseribe and laid them 
in the ground the way this dog was laid, that they 
might have revived ” 1003 

A. J] do not think so; no, sir. 

Q. You never have tried any experiments of that 
kind ? 

A. No, sir. 

Q. So, as matter of fact, vou don’t know but what 
the animation was merely suspended—the life was 
merely suspended in these dogs, and that the proper 
treatment would have revived them ? 

A. I think they were dead, beyond a doubt. 
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1004 Q. So you say that no treatment would have re- 
vived those dogs? 

A. [think so. 

(2. Now, doctor, is it usual for vou to make dissec- 
tions where there is any beating of the heart? 

A. .Animals? 

Q. Yes, in animals. 

A. Ihave very frequently: yes, sir. 

Q. And were they alive at the time? 

1005 3: They were dead. 
. What causes the heart to beat after they are 
dead ? 

A. It is the nervous svstem—and the nervous gan- 
glia which are in the heart itself. 

Q. How long would it take, doctor, for that to 
stop? 

A. T have known itin some of the lower animals, 
like turtles and frogs, to beat after being cut out of the 
body—to beat for ten days, and in rabbits, for instance, 

1006 sometimes for eleven to thirty-six hours, and in dogs 
for several hours, after being cut out of the body. 

Q. <And vet you say, doctor, that it would not be 
possible, after this shock by electricity that you gave 
to these animals, that it wouldn’t have been possible 
for them to have revived, even though the heart was 
in the condition you have stated ? 

A. No, sir; [ do not think so. 

Q. You didn’t try these experiments with a view, 

1007 did you, doctor, to see if these animals would come to 
life again? 

A. No, sir; I tried experiments for the purpose of 
observing the pathological changes due to electricity. 

Q. And it didn’t oveur to you that possibly the . 
electrical current might have merely suspended ani- 
mation and these parties be brought out of their—the 
dogs brought out of the condition that thev were in; 
that didn’t occur to vou to try that experiment with it? 

A. No, sir; it did not. 


By the Referee: 1008 


Q. Do vou mean to be understood as testifying that 
in these cases you have specified that the whole heart 
beats, or just the right auricle ? 

A. Just the right auricle. 

Q. Doctor, what did vou do after you dissected, 
after vou cut the dogs open ? 

A. Fexamined the viscera and the muscles and the 
nervous system, and took out specimens for examina- 
tion by the microscope. | 1009 

Q. Exanined the tissues to see what effect the elec- 
tricity had upon them? 

A. Yes, sir. 

Q. What effeet did vou observe? 

A. T observed an unusual fluidity of the blood and 
dark color of the blood, and that is about all. In one 
ease I found that the capillary vessels were broken in 
some of them; that was all. 

Q. Did you attribute that to the effect of the elec- 
tricity ? 

A. Yes, sir. 

Q. May it not have been some other cause ? 

A. No, I think not; not at all. 

Q. Why do vou sav that ? 

A. Beeause I did not know of any other cause that 
would produce it, unless it is some expansive power 
passing through the nerve. 

Q. Might not the dug have been injured in some 
way to have produced a condition of things such as 1011 
that? 

A. No, sir. 

Q. Perfectly healthy dog? 

A. Yes, sir. 

Q. You examined him before ? 

A. Yes, sir. 

Q). Could vou tell the internal condition of the dog 
when he was alive? 

A. J suppose he was healthy in that way. 
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1012) (). Then it was merely a supposition on your part 
that the dog was healthy ? 

A. Yes, sir. 

Q. And the effects that you observed without any 
knowledge as to the internal condition of the dog—the 
effects that you observed—you attrrbuted to the force 
of electricity ? 

A. Certainly I did. 

Q. Do vou know how much electricity was used on 

1013 these dogs? 

A. Yes, sir, they are on record in the experiments 
that are here. 

Q. Did vou measure the electrical force yourself? 

A. No, sir; I did not. 

Q. So you know nothing about it only what you 
heard ? 

A. Only according to Mr. Kennelly’s statement ; 
Mr. Kennelly measured the electrical force. 

Q. Now, doctor, did vou notice the appearance of 

1014 these dogs when they were receiving the discharge of 
electricity ? 

A. Yes, sir. 

Q. Did they appear to suffer any ? 

A. NQ, sir. 

Q. How was it down at Columbia College ? 

A. Those were doses of electricity that weren’t 
fatal; they suffered from the effect. of it. 

(). They suffered very much, didn’t they ? 

1015. ‘A. «%[ think they seemed to suffer from the pain of 
the shock ; yes, sir. 

Q. Didn't you notice the same up at Mr. Edison’s ? 

A. Not where there were fatal quantities of electric- 
itv used. 

Q. Did you observe it where fatal quantities were 
not used ? 

A. Where there were small quantities used of 
electricity there would be pain; yes. 

Q. And at Columbia College you noticed, didn’t 
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you, doctor, that some had to go away, that they 1016 
couldn’t stand the exhibitions that the animals made 
of the pain ? 

A. [ didn’t notice that principally—particularly. 

Q. Now vou say, doctor, that vou were there when 
the Board of Eleetrical Control were at Columbia Col- 
lege the first day ? 

A. T think so. 

Q. Are vou sure of that? 

A. [ was told so; I don’t know any of them, any of 4937 
the members. 

Q. You were simply told ? 

A. Yes. 

(QJ. So that vou don't know whether it was the sec- 
ond day or the first day? 

A. No; I was pretty sure. 

Q. You don’t know the second day ? 


A. No. 

Q. There were more dogs killed the second day 
than there were the first? 1018 

A. Yes. 


Q. That first day that you killed that dog he 
howled considerable, didn’t he—as though he were in 
a great deal of pain? 

A. Yes, sir: showed he had pain. 

(Q). What kind of a current was used? Do you re- 
member ? 

A. I think there were two kinds of current used. 

Q. Do vou know which one was fatal to him? 1019 

A. The alternating current was the fatal current. 

Q. If vou are not sure what kinds of current were 
used there, how are you able to state ? 

A. [think the continuous current had also been 
given first In that case. 

(Q). Do vou know whether, as matter of fact, it was 
the alternating or continuous current that killed him ? 

A. Jam sure it was the alternating. 

(). What makes vou sure that it was the alternat- 
ing ? 
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1020. A. I remember that. 

Q. Did you apply it? 

A. No, sir. 

Q. Did you handle the apparatus i 

A. No, sir. 

. Then how do you know what current killed 
him ? 

A. I know it was a scientific experiment, and the 
man with whom I was associated was a scientific man. 

1021 &: You do not know only what you heard there— 
what you were told? 

A. That is all, as regards that part. 

Q. Bv an examination of the current vou couldn’t 
tell whether it was the alternating or continuous cur- 
rent that killed the dog, could you ? 

A. I didn’t know about it, because I didn’t make any 
examination of the current, but I know that Mr. 
Wheeler was there, the expert of the Board of Electri- 
cal Control, and was taking the measurements and 

1022 inspecting the kinds of currents. 

(). You do not know what current. What I want 
is this: That you don’t know what current killed the 
dog? 

A. I know it only on the authority of two or three 
others. 

Q. You do not know it, then? 

A. <As much as I know anything that I take from 
what is said by anybody. 

1023 Q. That is frorn hearsay ? 

A. Yes, sir. 

Q. Somebody told vou it was the alternating cur- 
rent ? 

A. Yes. 

Q. But you didn’t examine to ascertain for your- 
self whether it was? 

A. No, sir. 

Q. Now, doctor, what direction usually does a cur- 
rent of electricity take—what 1s the law in relation to 
it? 
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A. Direction of the— 1024 

Q. Through the human system, for instance. 

A. Through the human body ? 

Q. Yes. 

A. The direction of least resistance. 

Q. Now, suppose that the least resistance upon a 
human being was on the surface of the skin, wouldn’t 
the electricity, the current of electricity, take that 
course? 

A. If that were the direction of the least resistance, 1025 
certainly. 

(Q. You say there at Columbia College, doctor, there 
were two currents applied to that dog; that first cur- 
rent that was applied to him was not sufficient to kill 
him, was it? 

A. No. 

Q. That caused him to make a great deal of noise, 
as though he were in agony ? 

A. Some of the dogs did; I don’t remember exactly 
about that. 1026 

Q. Do vou know how many volts of the continuous 
current were applied ” 

A. I have forgotten now; I have a record here, if 
I can refer to it. 

Q). Never mind that; you don’t remember ? 

A. No, sir, I do not remember. 

Q. Then the current that was fatal to him was 
turned on? 

A. Yes, sir. 

Q. And you don’t know how many volts of dat 

was applied ? 

A. No, sir; I have forgotten. 

Q. About how long was the continuous current ap- 
plied to the animal? 

A. That I do not remember. 

Q. Do you know how long the alternating current 
was applied to the animal before death ensued ” 

A. No, sir; I do not. 
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1028) Q. Any appreciable time? 

A. I think so; I presume so; I think two or three 
seconds, but I do not remember the exact figures. 

Q. Did you measure the resistance of these animals” 

A. No, sir; I did not. 

Q. With the Wheatstone bridge? 

A. No, sir; I did not. 

Q. Do you know the use of that instrument ? 

A. No, sir; [ have never used it. We do not use 

1029 it in medical electricity; we use ordinary resistance 
coils—resistance box. 

Q. Is there any way of getting at the true resistance 
of a human being by the use of any instrument that 
you know of? 

A. It is variable. 

Q. No. Is there any way of ascertaining the true 
resistance accurately ? 

A. Yes, sir; I think there is, at any given moment; 
you can measure the resistance accurately at that 

1030 time. 

Q. Now, suppose the Wheatstone bridge would 
show a resistance of 1,360 ohms, and it would be ap- 
plied about five minutes afterwards and show a resist- 
ance of 1,800 ohms, which would you say was the true 
resistance of the individual? 

A. I think probably the first one is more correct, 
because I do not think it would vary upward at all; 
it would vary downward—be more apt to. 

1031 @ Would you say that a measurement of that 
kind would determine conclusively the resistance of a 
person ? 

A. At that time, yes, sir; it undoubtedly does, for 
the moment. 

Q. Now, doctor, you do not know anything about 
the Wheatstone bridge? 

A. No, sir. 

Q. <And you are speaking about another instru- 
ment? 
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A. Yes, sir—speaking about our ordinary medical 1032 
Instrument. 

Q. Does that instrument vary ? 

A. Yes, sir; resistance is always variable, and, of 
course, instruments which measure it accurately must 
vary in the resistance. 

Q. Now, as matter of fact, you take the resistance 
of a man and then sit him on the chair to give him 
the fatal shock ; suppose that five or ten minutes had 
elapsed between the time that you took his resistance 4939 
to the time of sitting him in the chair, could you tell 
by the resistance that you had taken what his true re- 
sistance was as he was there in the chair? 

A. I think that if the electrodes are accurately ap- 
plied— 

Q. No, no. Could you tell? Task you if you can 
tell accurately the resistance of the man sitting in the 
chair, where his resistance has been taken five or ten 
minutes before ? 

A. I think that you cannot tell the exact number ; 1034 
no, sir. 

Q. That is all? 

A. But you can surmise that it was less than it was 
before ? 

Q. You can surmise anything, doctor, but perhaps 
it wouldn’t be true. Did you ever take the resistance 
of a man through the head and feet, doctor? 

A. Not through the head and feet; no, sir. 

Q. Did you take it through the hands? 1035 

A. I have measured it through the head, and arms, 
and back, and so on through the different parts of the 
body. 

Q. Your idea then is that the instrument that you 
use would give an accurate condition or statement of 
a man’s resistance at the time it was taken? 

A. At the moment it was taken. 


Q. Whether it was taken through his arms or the 
back of his neck ? 
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1036 A. The resistance would be different in different 
parts of the body? 
Q. But it would be accurate ”? 
A. It would be accurate at the time it was taken ; 
yes, sir. 

Q. But then you couldn't tell anything by that— 
you couldn't tell by that—by the resistance that he 
registered at that time—what his resistance would be 
at another time, could you ? 

1037. «*: You could tell it would be less a few minutes 
afterward—it would diminish with the current pass- 
ing. 

Q. Take five or ten minutes afterward; can you 
tell what his resistance would be ? 

A. I think it would be less if taken again; taken 
in the same place it would be less than before. 

Q. How do you know? 

A. Because as the current passes the resistance d1- 
minishes, always. 

10388 Q. Is that so? 

A. That is always so in the human body. 

Q. It is invariably so, isn’t it? 

A. Yes, sir. 

Q. That has been your experience? 

A. Yes, sir. 

Q. And it has been the experience of every one 
you have talked with ? 

A. Yes, sir. 

1039 @: Now, doctor, you say that you think electricity 
will produce death in any given case that it can be so 
applied ? 

A. That is my opinion ; yes, sir. 

Q. Now, how many volts of electricity would you 
place as the necessary number to produce death in any 
and every given case? 

A. I think in the neighborhood of 1,500 volts. 

Q. In that neighborhood ? 

A. Yes, sir. 
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Q. What do you mean by that? ~ ——- 1040 

A. One thousand may in some eases, but between 
1,000 and 1,500 volts. 

Q. Is there any way of telling accurately how high 
a current of electricity should be to cause death in any 
person ? 

A. I think that that might be considered a fatal 
dose; that is my opinion. 

QQ. Is there anv way of telling accurately the num- 
ber of volts that can be applied in every case to pro- 4947 
duce death ? 

A. Only by deductions from experiments that have 
been made. 

Q. That is upon animals. You haven't made any 
experiments on human beings; that is, people? 

A. No, sir; I have not. 

Q. So that, as a matter of fact, you cannot tell just 
how many volts, or how strong a current of electricity, 
will be sure to produce death in every case ? 

A. Ican only give my opinion. 1042 

Q. You cannot tell, I say, the number of volts—the 
strength of the current—that is necessary to produce 
death in every given case ? 

A. That is what I have stated. 

Q. You can answer that yes or no, doctor? 

A. I cannot tell; no. 

Q. You cannot tell anything about it, but itis your 
judgment, or opinion merely, that death will be pro- 
duced by means of electricity ? 

A. Yes, sir. 

(). Now, suppose it were a fact, doctor, that a man 
took of the continuons current 1,500 volts of electricity 
and vou put him in the ground and thawed him out, 
so to speak, would) your opinion ehange any from 
what it is, as to what you have stated, that 1,500 volts 
would be fatal ? 

A. If T had the authority of several scientific men, 
based on experiments. 


1043 


262 


1044. Q. Ifa man would come here who has experienced 
just that condition of things,and men who have seen him 
take the electricity, and they would swear to it, would 
your opinion change as to the fatal effect of 1,500 
volts of electricity of the alternating current? 

A. It would depend very much on the manner of 
his getting it—the resistance that was interposed. 

Q. It wouldn’t make any difference, doctor, how he 
got it, if he received the full shock of the 1,500 volts of 

1045 Clectricity—if_ he received the full shock. If it was 
sworn to upon the witness stand and verified by men 
whose credibility vou can believe—who are credible 
witnesses—would vou change your mind? 

A. Ido not think I should. 

Q. As to the fatality of the 1,500 volts? 

A. Ishouldn’t do it unless I knew what his resist- 
ance was beforehand. 

Q. Well, you would change it this far, wouldn’t 
vou, that 1,500 volts of electricity didn’t kill him: vou 

1046 would believe that, wouldn’t vou? 

A. I do not know; I would believe that, yes, sir. 

Q. Then, wouldn’t you put vour voltage of elec- 
tricity higher? 

A. No, sir. 
 Q. When you saw that 1,500 volts was given in 
any case? 

A No, sir. 

Q. You would still stick to the 1,500 volts ? 

1047 A. Yes, sir. 

Q. Suppose, doctor, that there were men who re- 
ceived a thousand volts of electricity through the 
arms, and were rendered unconscious and afterward 
revived, would you still think that a thousand volts of 
electricity would be necessarily fatal in any case? 

A. That would depend upon the accuracy, of 
course, of the statement that there was a thousand 
volts through the hands. 

Q. Suppose they did get the thousand volts; we 
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will call that a faet, if vou please—that they received 
the thousand volts of electricity. That being a fact, 
would your judgment change any ? 

A. It certainly would, if that were a fact. 

Q. Suppose it is a fact, you would change your 
opinion, wouldn’t vou? 

A. Yes. 

(). These men got it through the bare hands 
through a wire ? 

A. Yes, then I should change my opinion; yes, sir. 

Q. Then, vou would say that it would take more 
than a thousand to killa man in any case, wouldn’t 
you ? 

A. Yes, sir. 

(QJ. Suppose, doctor, that, as a matter of fact, there is 
a man in the State of New York that will take 700 
volts of electricity at any time, without any perceptible 
Injury to him—voluntarily take it—suppose that is a 
fact, would your judgment be changed any as to the 
amount of electricity that would necessarily be fatal ? 

A. Certainly my judgment would change if that is 
a fact. 

Q. So that if there were twenty men in the State 
of New York, or in the United States, that have taken 
through their bodies, by means of their bare hands, 
from 700 to 1,000 volts of electricity, and that was a 
fact, your Judgment would be entirely changed from 
what it is now In relation to the fatal current of elec- 
tricity, wouldn't it ? 

A. Yes, sir. 

QJ. Now, it is necessary, isn't it, doctor, to know the 
resistance of a man in order to determine what amount 
of electricity In your judgment would be sufficient. to 
prove fatal ? 

A. Yes, sir. 

Q. Now, the fact that you don't know the resist- 
ance of this man Kemmler, for instance, how can vou 
tell that one thousand or fifteen hundred volts is suf- 
ficient to produce death ? 
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A. It is my opinion that his resistance would not 
be very much above 3,000 or so, and that a thousand 
or fifteen hundred volts of alternating current would 
reduce that resistance and kill him. 

Q. For aught you know, doctor, isn’t it true that 
there may be a man whose resistance is a great deal 
more than 3,000? It is possible? 


Or 100,000 ; put it as strong as that ? 

It might be. 

For anything that you know, or can deter- 
mine, it may go to any extent, almost? 

No, I won’t say that. 


A. Yes, might be 20,000. 

Q. For anything that you know? 
A. Certainly. 

Q. May it not go up to 40,000 ? 
A. Certainly. 

Q. Or 50,000? 

A. Yes, sir. 

Q. 

A. 

Q. 


A. 
1054. Q. You will say merely 100,000; that is enough ? 
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A. Yes, sir. 

Q. Now, do you remember an experiment in Edi- 
son’s iaborateny where a dog gave a resistance of 200,- 
000 ? 

A. Yes, sir, I do; I remember that. 

Q. So that itis possible that a human being’s re- 
sistance may be a good deal more than that, isn’t it? 

A. It1is possible with the changes in the skin; the 
skin may be unusually thick. 

Q. When you say that 1,500 volts of electricity, 
with the proportionate strength, is sufficient to produce 
death, you say it upon your belief that the resistance 
of a man would not be more than three, four, tive, six 
or ten thousand, do you ? 

A. Yes, sir. 

Q. And that is the only thing that you say; that is 
the ground and the only ground that you have for say- 
ing that 1,500 volts would prove fatal ? 
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A. Yes, thatis what I believe. 1056 

Q. There may be men, may there not, for anything 
that you know, who may be able to take a great many 
more volts than 1,500: isn’t that true ? 

A. Ido not think so. 

Q. I know vou do not think so, but for aught you 
know such may be the fact, may it not ? 

A. No, I do not think so. 

Q. For anything that you know, or anything that 
you have in your mind, there may be men that can jo: 
take that amount? You haven’t experimented on all 
men ? 

A. TI doubt it. 

Q). Certainly; we understand that perfectly, doctor. 

We know that vou doubt that: we have got vour tes- 
timony here that 1,500 volts would be sure to kill? 

A. It is inconceivable to me that such a thing 
could be. 

Q). But for anvthing von know it may be a fact, 
may it not? 1058 

A.. I wouldn't want to say it may be a fact; J don’t 
want to say that, because I do not believe so. 

Q. You say it is inconceivable, doctor? 

A. To me. 

Q. Wouldn't it have been inconceivable to you be- 
fore you took the measurement of that dog out there 
in Edison’s laboratory, that he would weasure that. 
resistance of 200,000”? 

A. Not necessarily, because In animals the thick- 1039 
ness of the hair is so varving, and if the hair was not 
properly wet the resistance might be enormous, of 
course. I should expect such a thing as that. I 
should like to qualify my statement in regard to re- 
sistance in this way, that although a man’s resistance 
may be 40,000 or 50,000, it depends altogether upon 
the condition of the skin, whether it is wet or not. If 
the skin is thoroughly wet, I believe that the resist- 
ance will never go above 20,000. 
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1060 Q. We understand that; you have stated that be- 
fore. Now, in cold weather, the skin being dryer, the 
resistance 1s a great deal more? 

A. Yes, sir. 

Q. Now, I ask you the question again, if, in your 
judgment, you don’t think that it is possible that there 
may be men—I will put it as a possibility—that there 
may be men who have taken more voltage of elec- 
tricity and can take more than you have stated as the 

406] amount that would be necessarily fatal ? 

A. I do not think that they can; I do not believe 
in the possibility of it. 

Q. You say, then, that it wouldn’t be possible; that 
is what you say ? 

A. That is my opinion. 

Q. It won't be possible for a man to take over 1,500 
volts of electricity and survive? 

A. Provided his resistance— 

Q. Never mind about his resistance. 

1062. A. That is a material factor. : 

Q. Let us leave that outside entirely; we are just 
talking of the amount—taking into consideration his 
resistance—and we are talking as to how much elec- 
tricity it would take to kill that man. You say that 
1,500 volts would be fatal in every case? 

A. I think so. 

Q. Now, vou think that—now, I say, is it possible 
that there may be a man who will take more than 
that ? 

A. As I say, it depends upon his resistance. 

Q. Then it is possible, isn’t it? 

A. If he had his boots‘on. 

Q. Then it is possible, if it depends upon his re- 
sistance, that there may be a man who will take more 
than 1,500 volts ? 

A. [I wish to say that if you interpose a pair of 
boots, for instance, and something on the feet, the re- 
sistance would be increased. 
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Q. I don’t ask you about a pair of boots. Just 1064 
wait a minute. JI am asking vou if it 1s possible—if it 
is possible for a man to take more than 1,500 volts of 
electricity and survive ” 

A. Ido not think so; no, sir. 

Q. Then you say that 1,500 volts will kill in every 
case—it will be fatal, in your opinion ? 

A. Yes, sir, I think so. 

Q. Fatal in every case? 

A. Yes, sir. | 4065 

Q. Doctor, when these experiments were being 
made in all these places that you attended as a medi- - 
cal expert, you didn’t know anything about the ar- 
rangement of the machinery at all? 

A. I inspected it, but I didn’t make any measure- 
ments. 

Q. You saw it, of course, but you don’t know any- 
thing about the voltage, only just simply what you 
learned—what was told you ? 

A. That is all; yes, sir. I inspected it, but I didn’t 1066 
make any accurate measurements myself. 

Q. So as to determine what was used there or what 
was not used—vou couldn't tell anything about that? 

A. I did not. 

Q. I see, doctor, in your report you have stated 
that 2,500 ohms is the average resistance of an indi- 
vidual ? 

A. Yes, sir. 

Q. What is your authority for making that state- 1067 
ment? 

A. The authority of various books of medical 
electricity. 

Q. Tell me one of them. 

A. De Wattville. 

Q. What other book ? 

A. Erb. 

Q. What other book ? 

A. Halthouse; I have DeWattville here, if you 
want to see it for yourself. 
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1068 Q. What is the page? 

A. I have forgotten the page. 

Q. Do you know how those resistances were meas- ° 
ured, doctor ? 

A. Thev were measured with the ordinary resist- 
ance coils that are used in medicine. 

Q. Do you know through what parts of the body 
the application was made? . 

A. Made in a great many parts of the body; 

10 it was found to vary, of course, a great deal, but that 
is the average for medical applications. 

Q. This would not be safe to take. It would not 
be safe to take this average for the purpose of execu- 
tion ? 

A. I think it would as an average; yes, sir. 

Q. And upon the average of the 2,500 ohms you 
could give a man a dose of electricity that might not 
be sufficient to kill? 

A. I would measure his resistance beforehand, to 

1070 see whether it was more than that. 

Q. This book, doctor, is 1883; it runs back from 
1878? 

A. Yes. 

Q. Since 1883 more has been learned in relation to 
electricity than ever was known previous to that; isn’t 
that so? | 

A. Ithink,as regards commercial electricity, yes— 
industrial. 

1071. @ And the effect of electricity and the appliances 
—the different ways of applying that to different 
arrangements, and so forth ? 

A. There haven’t been many changes — no change 
in medicine since 1878S. 

Q. I know, but so far as the use of commercial 
electricity goes, its effect upon people, and so forth ? 

A. Yes. 

Q. Since 1883 there have been more improvements 
in machinery, appliances, etc., than during all the 
periods previous to that; hasn’t there ? 
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A. I can’t say as to that, because I am not familiar 1072 
with the industrial uses of electricity. 

Q. These experiments were all smal] in here, 
weren't they, doctor—in this book—that is, with small 
machines ? 

A. With medical machines; that is what I said. 

Q. No experiments with such a machine as the 
dynamo have been made during that time ? 

A. No, sir. 

Q. Until very recently. At the time this book was , 073 
written all of the machinery was very small, was it 
not? 

A. This is the kind that we use continually in 
medicine. 

Q. I understand that, but there were no large 
machines in use ? 

A. Well, there were large machines in use, but not 
in medicine. 

(Q). Doctor, let me understand you; you say that, 
in your judgment, 1,500 volts of electricity is the point 1074 
at which death would ensue ? 

A. I think so; yes. 

Q. Do vou make any distinction as to the kind of 
current which should be used ? 

A. Yes, sir; I should say the alternating current. 

Q. Would the continuous current kill at that point? 

A. I think not; it would not be a certainty. 

Q. But vou think the alternating would be certain 
to kill? 

A. Yes; I think so. 

Q. Now, will vou please be kind enough to fix a 
point where the continuous current would kill ? 


1075 


Mr. Poste: 


Continuous current ? 


Mr. Hatch: 


Yes, continuous. 
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1076 A. Ido not know; I never carried on experiments 
sufficient to prove that. 

Q. Your idea as to the different voltage, or the 
power of the current, depends entirely upon the experi- 
ments that you have made out here with Mr. Brown 
at. the Edison laboratory and at Columbia College ? 

A. Yes, sir. 

Q. Astothe difference between the different cur- 
rents, alternating and continuous? 

1077 A. Yes, sir. 
ii 

Q. It was upon those experiments that you have 
based all vour testimony here? 

A. Well— 

Q. Largely based it? 

A. Largely based it, with the exception of the 
applications that I have spoken of, in medicine. 

Q. We don’t care anything about those, doctor ? 

A. All right, sir. 


1078 Redirect examination by Mr. Poste: 


@. You have stated, doctor, that the resistance of a 
subject—an animal—drops under the application of 
the current? 

A. Yes, sir. 

Q. You mean in a case where the current is con- 
tinually apphed ? 


A. Yes. 
1079 & How do you account for that fact—its drop- 
ping? 


A. My opinion is that the superficial circulation in 
the skin forms the chief obstacle to the passage of 
electricity and the current as it passes. It paralyzes 
the capillary vessels and in consequence ‘he part be- 
comes very red, full of blood, and the skin becomes 
saturated with the saline fluid. 

Q. Is that dropping of the resistance immediate? 

A. Yes, it is almost immediate. 
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Q. So that it is vour observation and opinion that 1080 
it continues to drop ? 

A. It continues to drop for some time. 

Q. Is there anv reason in your mind where it con- 
tinues to drop after this change in the skin has taken 
place that vou have mentioned ? 

A. Only the change is continuous, that is all; as 
more and more blood comes to the part it is very 
much more congested. 

Q. Now, in making these experiments for the pur- 1081 
pose of ascertaining the resistance in the human body, 
state whether or not the contact of the electrode has 
anything to do with it, if it be close or the reverse ? 

A. Certainly the electrode should be very wet and 
very close to the skin. 

Q. Is it your opinion that a very considerable in- 
crease of apparent resistance may be shown by reason 
of the contact of the electrode not being perfect ? 

A. Yes, sir; certainly. 

Q. What effect, in vour opinion, does a heavy coat 1082 
of hair, either upon the head of a man or the body of 
a dog, have upon the resistance ? 

A. Greatly increases it. 

Q. You have stated that the condition of the skin 
also has some effect upon the resistance of the subject. 
What condition of the skin has a tendency to reduce 
resistance ? 

A. Moisture. 

Ql. Do you remember any other tests that vou j 999 
applied to the animals that are described by von, after 
the application of the current for the purpose of ascer- 
taining whether life remained in their body, than 
what vou have already stated ? 

“A. No. I do not. 

Q. Trefresh vour recollection by askin 
question—if vou examined their eves? 

A. Yes, the sensitiveness of the conjunetiva of the 
eve to touch, which I tested in each case and found it 

"as Insensitive. j 


g vou this 
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1084 Q. Is that regarded as a test by medical men? 


A. Not altogether; it would not be an absolute 


test; it is part of it; of course not absolute. 


Q. I beheve you have said that vour investigation 
or dissection was for the purpose of discerning changes 
of the pathological condition. Have vou stated to Mr. 
Hatch all the changes of pathological condition that 


you found in the animals? 
A. Ithink I did; I do not remember any other. 


g, (8 What is the destructive force of electricity in 
currents dependent upon; is it dependent upon volt- 


age or some other characteristic of the current? 
A. It depends upon the current strength. 


Q. It is dependent upon the current strength, and 
is that expression svnonymous or equivalent to the ex- 


ression “ electrical energy,” 
Pp gy, 


times used ? 


as otherwise used—some- 


A. No, the current strength represents the clectro- 


motive force divided by the resistance. 
1086 Q. That gives you the current? 
A. That gives you the strength of the current. 


Q. Then a current of very high voltage—electrical 
current of very high voltage and no current strength, 
or no appreciable ampere strength, wouldn’t produce 
the same effect upon any living organism that a cur- 
rent of high voltage, high ampere force, would pro- 


duce? 
A. I[ didn't understand your question exactly. 


1087 Q. Thena current of very high voltage—electrical 
current of very high voltage and no current strength, 
or no appreciable ampere strength, wouldn’t produce 
the same effect upon any living organism that a cur- 
rent of high voltage, high ampere force, would pro- 


duce ? 
A. The question ts a little confusing. 


Q. The intensity of a current is represented by the 


* number of amperes, isn’t it ? 
A. Yes, sir; the current strength. 
? 


Q. May not a dynamo be so arranged that it gives 1088 
only a small fraction of an ampere, whatever its volt- 
age” 

A. That 1s a question in physics that I don’t know 
anything about. 

Q. What is your opinion upon this question, doc- 
tor? May the resistance of animals to the electrical 
current be decreased by increasing the size of the elec- 
trodes applied ? 

A. Yes, sir. 1089 


Re-cross-ecamination by Mr. Hatch : 


Q. The strength of the current does not depend 
upon the number of volts that are used, does it? 

A. To quite an extent, certainly. The current 
strength is the electro-motive force divided by the re- 
sistance, so it must depend upon the electro-motive 
force. 

Q. Now, cannot a current be as high as 1,000 volts 1090 
that carried only a few mico-amperes, without doing 
any harm? 

A. Ido not understand. 

Q. Cannot a current be as high as 1,000 volts that 
carries only a few mico-amperes, without doing any 
harm, even when alternating? 

A. I do not understand the meaning of the word 
“mico-ampere”; it is unfamiliar to me; is that a 
milli-ampere—I suppose so. 1091 

Q. Yes. 

A. If it is a small quantitv—if it 1s measured by 
milli-amperes. 

Q. It would be harmless—it could be harmless. It 
might be beneficial, and it wouldn’t be fatal ? 

A. It would not be fatal. 

Q. Do you know how many milli-amperes would 
kill ? 


A. IT beg your pardon. 
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Q. How many amperes would kill? 

A. Ido not think anything less than an ampere 
would kill; I do not think it would. 

Q. Now, doctor, suppose a dog in the case that I 
have cited here was struck—got onto a wire, became 
unconscious, apparently dead, no pulsation of the 
heart, and to all appearances the dog was dead, and 
finally revived about nine hours afterward. would 
vou consider that there was anything in that fact that 
had a special bearing upon the case of those dogs that 
vou dissected there ? 

A. I should want to know the accurate data con- 
nected with it from a scientific standpoint. IT do not 
think that a person who is not a physician, or who is 
not a scientific expert, would be certain that all signs 
of death were present. 

Q. Doctor. the dog struek on a wire with his right 
fore leg: was burned: there was a burn across his 
snout extending back perhaps about two inches, and 
about half an inch deep; the dog was pulled off from 
the wire, and to all appearances by the party who 
owned him he was dead; he laid on the floor for some 
time, an hour or so, and was buried in a hole—par- 
tially covered up. This was done between two and 
three o'clock in the afternoon, and there were no signs 
of life until, I think, 10 o'clock that same night, and 
then he revived. Now, do vou think that there is any 
possibility that those dogs may have survived? Do 
you think that there is any possibility that under the 
circumstances that happened at the time the dogs re- 
ceived the charge of the electricity at the Edison 
laboratory, that those dogs may have survived ? 

A. T do not think so; no, sir. 

Q. Suppose the facts that T have stated to be facts 
in relation to this dog, and so far as the common ob- 
servation goes the dog was dead—no movement—no 
pulsation, Suppose that was true. would it indicate 
that a person or an animal might receive a shock of 
electricity and vet survive it? 


A. I think it would indicate that the facts would 1096 
require a very careful investigation. 

Q. Before anyone attempted to perform an autopsy 
or a post-mortem examination on anybody after re- 
ceiving electricity ” 

A. I think this case should have been very care- 
fully investigated. 

Q. It will be open for your investigation. 

A. I couldn’t tell whether there were any signs of 
life or not. 

Q. But to your mind it has no importance at all, 
has it? 

A. Unless there were accurate statements made at 
the time by some one who understood it. 

Q. Did you ever hear anything of this character 
before ? 

A. I have heard of people being struck uncon- 
sciously by lightning or something of that kind. 

Q. Iam speaking of this dog. Did you ever hear 
anything of that kind in relation to animals? 1098 

A. No, sir; I did not. 


1097 


The Referee: 


If there is no objection, I would like to ask the wit- 
ness a few questions. 


By the Referee : 


Q. Doctor, the mechanical application of the noose 
to a man’s neck, and suspending his weight by the 
trap, inevitably results, if continued sufficiently long, 
in one or two things, either suffocation or the breaking 
of the neck? 

A. The breaking of the neck is caused by the drop, 
and when that doesn't occur they suffocate. 

Q. That is a dead sure thing, to use that expres- 
sion”? 

A. Yes, sir. 
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1100 Q. And there is no element of doubt about it, ex- 
cept the simple strength of the rope and the length of 
the drop? 

A. Yes. 

Q. In electrical applicatious, are there not a num- 
ber of elements that enter in it, any one of which be- 
ing improperly or imperfectly adjusted may make 
fatality doubtful ? 

A. I donot think there is any difference between 

1101 the two methods. 

Q. Let me ask youthis: The belt that runs the 
dynamo may slip, may it not? 

A. Yes. 

Q. The application of the different parts of the 
dynamo may become imperfect in some way, may it 
not? 

A. That I don’t know, whether it may or not; I am 
not familiar with the dynamo. 

Q. <Assuming that the ordinary dvnamos now 

1102 known to science are in use, the wire has got to be 
insulated ; has it not? 

A. Yes. 

Q. That may be imperfect. If it is imperfect, 
some of the current strength would be diverted ? 

A. Certainly, if it is imperfect. 

Q. And then the various applications of the vari- 
ous wires to which the different electrodes are applied 
—there is an element, not of great uncertainty, but an 

1103 element, in which uncertainty may occur in that mat- 
ter? 

A. I think there is about the same asin any ex- 
ecution—as in hanging. 

Q. Let us see if there isn’t. T[sn’t there an element 
there of uncertainty in that regard—some element; not 
an extensive one, but some? 

A. Yes. 

Q. Then the element of varying resistance offers 
not an absolute uncertainty, but a small degree of un- 
certainty ? 
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A. That can be measured; I think that can be 1104 
made a certainty as to the resistance. That is either 
certain in amount, or else it grows less. 

Q. Do vou think, yourself—is it your opinion, 
under oath—that there are more or less elements of un- 
certainty of fatality resulting from the application of 
electricity than what there would be with the simple 
application of the noose and the trap, as now in use? 

A. I think it would require more expert work ; it 
requires a little more expert knowledge to do such 4195 
work as that than the ordinary hanging process. 

Q. The reason that is so is because there are so 
many different parts to be scientifically adjusted ? 

A. Yes. 

Q. Whereas, in hanging almost anybody, if he has 
a rope and a man pinioned so that he cannot resist, 
and the necessary place to attach the rope, could make 
—perform—the hanging? 

A. Yes. sir. 

Q. Is hanging painful? What is the best authority 1106 
on that subject? 

A. I think when it breaks the neck it is not; it is 
quite instantaneous. 

Q. When it doesn’t break the neck ? 

A. ITfit doesn’t it is suffocation, and that is pain- 
ful. 

Q. How long does that last? 

A. Depending on how tight the noose is around the 
neck. 1107 

Q. A man of average weight ” 

A. Tf he can breathe a little 1t would take a long 
time: if it is entirely cut off it would take about five 
minutes. 

Q. How does death result from electricity ? 

A. That is not known. 

Q. How does it result from hanging ? 

A. By cutting—either breaking the spinal cord or 
cutting the vertebrac, or by injuring the spinal cord, 
or by suffocation. 
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1108 . Sothat in hanging you havea special knowl- 
edge as to how death occurs? 

A. Yes. 

Q. And in the application of electricity you do not 
know how it is caused ? 

A. We know that breathing ceases, and that the 
heart will stop beating also; we say death results from 
that—but why those things stop we do not know. 

Q. One is mechanical and the other is what? 

1109 A. Electricity is probably mechanical and chem1- 
cal together. 


By Mr. Poste: 


Q. State whether or not, in your opinion, doctor, 
the application of the electric current that you have 
described as a fatal current produces instantaneous par- 
alysis of the nerves? 

A. I think it does. 

Q. And it at the same time instantly arrests respi- 

1110 ration? 

A. Yes, sir. 

Q. Are there any instances recorded in the books 
wherein executions by hanging have resulted in the 
breaking of the cord—that is the rope? 

A. Yes, a good many. 

Q. <Are there any instances in your mind where 
that thing has happened recently ? 

A. I don’t remember; I know some few days ago 
there was some atrocious account of a hanging where 
the man bled at the nose and mouth. 

Q. Such cases of accidents as that in connection 
with hanging must necessarily be conducted with a 
great deal of cruel pain to the sufferer, must they not? 

A. Very often; I should think they would be very 
painful. 


1111 


By the Referee: 


Q. I would like to know this: Whether or not itis 
a known fact that an ordinary current, applied as it is 
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proposed to apply here, by reason of the paralysis to 1112 
the nerve centres, so long as the current is continued, 

is painful. You have had experience and observation 

and study as a pathologist ? 

A. Ihave, sir: I have made a great deal of study 
of them. 

Q. Yes, but I want to know whether by reason of 
the tremendous shock which the electric current gives 
when it passes through, paralyzes the nerve centres in 
such a manner that if continued thereafter—after the 4473 
first application of it—there is any pain? 

A. Ido not think there is any at all. I think con- 
sciousness is lost at once. 

Q. How certain are you of that? 

A. <As certain asa person can be. We are not ab- 
solutely certain that even the guillotine—when the 
head is cut off, the head isn’t conscious for a moment, 
or something: but we areas certain as we can be. 

Q. Have vou any disputing authorities on it? 

A. Ido not know about that; I believe there were ; 1114 
I do not know about that; of course people hold dif- 
ferent opinions in regard to that. 


By Mr. Hatch: 


Q. Doctor, hasn’t it been noticed that a person who 
has received a current of electricity has bled at the 
nose and at the eves? 

A. I don’t know. 


Q. You don’t know that to be a fact? 1115 
A. No. 


Q. Do vou know how long it takes for an electric 
spark, connected with an electric current, to go across 
the Atlantic ocean ? 

A. No, sir: I do not. 

Q. Don’t von know that it takes about two-tenths 
of a second ? 

A. I don’t know: T do not remember any state- 
ment in regard to it. 
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1116 The Referee: 


Will you let me have the page of that book which 
counsel referred to, and the date of the publication ? 


The Witness: 


Medical Electricity by DeWattville, London, 1878, 
pages 30 and 31. 


1117 Joun H. Nose, recalled. 
Evamined by Mr. Hatch: 


Q. Mr. Noble, in connection with your business 
with the Westinghouse Company you have frequent 
occasion to travel, have vou not? 

A. Yes, sir. 

(). How long a period of time have vou been en- 
gaged in business ; electric business ? 

1118 <A. Ihave been engaged five years now in the elec- 
tric-light business. 

(). What is vour business? 

A. The Westinghouse Company 1s divided up into 
two companies, one of which has its headquarters at 
New York, and I am the district engineer of that ; this 
takes in the Middle Atlantic States. 

(). And it takes vou West, does it? 

A. No, sir; I don’t go west of Pennsylvania. 

Q. You have been West, haven't you ? 

1119 eae 

A. Yes, sir. 

Q. Have you ever been unfortunate enough to re- 
ceive a shock of electricity from a Westinghouse 
dvnamo ” 

A. Yes, si. 

Q. What is the capacity of this dynamo ? 

A. The one from which I received the shock ? 

Q. Yes. 

A. 1,500 light. 
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Q. And how many volts? 1120: 

A. About 1,050. 

Q. Where were vou when you received this shock ? 

A. In one of the central stations of the Westing- 
house Electric Company. 

Q. Whereabouts ? 

A. Denver, Colorade. 

Q. Just state, Mr. Noble, the circumstances under 
which you received this shock of electricity and the 
method, or the manner, in which vou received it, the 4494 
condition of the dynamo at the time von received it, 
and all of the faets in connection with the machine, 
together with the effect it had upon vou. 

A. The machine was running, supplying lights 
commercially, and in order to have these lights burn— 

(). You had better state when this was to com- 
mence with ” 

A. I don’t remember the exact date, but it was 
about fifteen months ago. This machine was supply- 
ing lights commercially, and in order that these lights 1122 
should run at their proper candle power it must have 
been necessary to carry a pressure on the machine of 
from one thousand to one thousand and fifty volts; it 
was somewhere between those two. There were two 
wires leading directly from the brushes of the dynamo 
to the switchboard, and where they came up to the 
switchboard they were put on what are technically 
known as safety catches: thev were about six inches 
apart. One of the safety catches had burned out and 1123 
I had taken out the short piece that had remained in ~ 
there and was putting in a new catch, and as I went 
to fix it I had hold of a metal screw-driver, and in 
screwing the screw [ believe my hand slipped and my 
hand fell on the switch—fell on this—and I received a 
shock through the ends of these fingers. 


The Referee : 


That is the fingers of each hand ? 
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1124) The witness: 


1125 


1126 


1127 


Yes, the shock was very painful and dazed me for a 
moment. I do not suppose I was in contact with it 
for any Jength of time, because as soon as I found out 
where I was I was standing several feet back from the 
switchboard and my hands were badly burned; the 
skin all came off and I couldn’t use either of them for 
I guess it was a week; they were very sore and didn’t 
heal for three weeks. 

Q. What was the physical effect besides the burn- 
ing of your fingers ? 

A. The only physical effect that I felt was a sort of 
extreme nervousness for several hours after the thing 
occurred. . 

Q. That gradually passed off? 

A. That gradually passed off; yes, sir. 

Q. The dynamo at this time was running ? 

A. Was running specially— 

Q. Full head ? 

A. Yes, sir; had full pressure on. 

Q. Just describe it—no, I will ask you a question : 
You say that these dynamos that you make have a 
capacity of 1,050 volts ? 

A. When we speak of capacity we mean the 
amount of current that a machine will carry. In 
speaking of electricity we generally call that the pres- 
sure. 

Q. They have a pressure of 1,050 volts ? 

A. Yes. 

Q. Do vou make any larger machines than that? 

A. No, sir; all our machines have 1,050 volts pres- 
sure. We make larger machines—larger in size— 
in order to carry a greater amount of current and sup- 
ply a greater number of lamps, but they all have the 
same pressure. 

Q. They all have the same presure ? 

A. Yes, sir. 

Q. Now, how much can you increase that pressure 
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from 1,050 volts without passing the danger line of the 1128 
machine ” 

A. J have never tried it, but in my estimation it 
might possibly be run up two or three hundred 
pounds higher. 

Q. Two or three hundred ? 

A. Yes, sir; by increasing the speed of the arma- 
ture. 

Q. How much is the speed when the pressure is 
1,050 volts? 

A. 1,650 revolutions a minute. 

(). Now, to increase the pressure, you increase the 
number of revolutions ? 

A. Yes, sir; that is one way of doing it. 

Q. Is there another? 

A. Another way would be to increase the magnet- 
ism of the field pieces, but that could only be done to 
a limited extent; but when the machine Is in use 
that cannot be done, except to a limited extent, with- 
out making the machine thoroughly saturated. 1130 

Q. In building these machines vou build them so 
as to carry a certain amount of pressure ? 

A. Yes, sir. 

Q. The same as in building a steam engine? 

A. Yes, sir. 

Q. Now, when vou get bevond the power of the 
machine, you are treading upon dangerous ground, 
the same as you are in the use of an engine—steam 
engine—are you not? 

A. Yes, sir. 

Q. You say, then, that this machine might be in- 
creased two or three hundred volts, which would make 
it 1,850 volts, without any danger” 

A. I wouldn’t say without any danger; I say it 
might be done without injuring the machine, but I 
don’t think—I wouldn't say—that it could be done 
without danger. 

QJ. Isit possible to increase it beyond that without 


the utmost danger? 


1129: 
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1132 A. Ido not think it is. 

Q. The same relative precautions exist between the 
steam engine that exists in the dynamo, does it not? 

A. Yes, sir. 

Q. In the increase of pressure above what the 
machine is made to hold? 

A. Yes, sir, there are two reasons; one that you 
increase the centrifugal force and the wire on the sur- 
face of the armature is liable to fly off, and another 

1133 one is that you increase the pressure, which requires a 
better insulation to hold it in. 

Q. Now, Mr. Noble, you have heard the testimony 
of Mr. Brown, have you? 

A. No, sir, I did not. 

Q. You heard the testimony of Dr. Peterson this 
morning? 

A. Yes, sir. 

Q. In relation to the number of volts that, in his 
opinion, 1s necessarily fatal ? 

1134 <A. Yes, sir. 

Q. To human life? 

A. Yes, sir. 

Q. Now, I ask you if you know of any current of 
any voltage that is absolutely fatal to a person who 
comes in contact with it? 

A. I cannot name any. 

Q. Has any point ever been reached to your knowl- 
edge where a person can say, with certainty, that a re- 

1135 Sult of the application of the current of electricity 
would necessarily prove fatal ? 

A. No, sir. 

Q. Asa matter of fact, Mr. Noble, there is a ten- 
dency in these machines to burn out, is there not? 

A. Yes, sir; there is in all machines. 

Q. That is speaking of all electrical machines? 

A. Yes, sir, all electrical machines. 

Q. Is that tendency greater than it is in the steam 
engine to get out of repair? 
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A. Well, I hardly think it is; they both are lia- 1136 
ble to get out of repair in certain instances. 

Q. When you put upon a dynamo a larger pres- 
sure than it was made to sustain do vou increase the 
rapidity of their wearing out? 

A. You increase the liability to accident. 

Q. The rapidity of their wearing out, of course. 
The faster you run the machine the more rapidly it 
will consume itself, and accidents, of course, will 
necessarily follow ? 

A. Yes, sir. 

Q. You say these machines are liable to burn out? 
Now, in the application of these kinds of electricity to 
a criminal, if the machine should from any reason— 
in increasing the voltage—increasing the pressure on 
the machine bevond its capacity ; is it hable to burst? 

A. Yes, sir; that is, increasing it any particular 
amount. 

Q. Suppose vou give it 1,500 volts pressure? 

A. I think it would be. 1138 

Q. Liable to explode—what is the action on it? 

A. Burning out. 

Q. The insulation between two adjoining wires, or 
the insulation between wires? 

A. In the first place, between two adjoining wires, 
becomes either carbonized or burned, and those two 
wires come in contact and those wires go upon the cir- 
cuit. That can be between two adjoining wires or be- 
tween wires opposite, you might say, on the armature, 1139 
both of them becoming connected through the arma- 
ture and forming a short circuit in that way. 

Q. And you say that if one of these machines were 
used in this way, 1,500 volts, that the liability to its 
complete failure or burning out is increased ? 

A. Yes, sir. 

Q. In order to keep these machines in proper run- 
ning order, is it necessary to use—that is, if the ma- 
chine would stand a long time without being used, 
would it be liable to get out of repair? 


1137 
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1140 <A. A machine that had been running for a long 
time without getting out of repair would keep in for 
some time. 

(). Supposing it wasn’t used at all? Suppose 
weeks, or months, or a year passed, from the time it 
was run once until it should be run again ? 

A. With proper care—if proper care was taken of 
it, I hardly think it would injure the machine. 


1141 Cross-eramination by Mr. Poste: 


(J. Did vou ever see a 1,050 dynamo run up to a 
pressure of 1,500 volts ? 

A. No, sir. 

Q. Never did? 

A. No, sir. 

Q. You speak of a machine burning out. Will 
you swear that it is an increase of voltage that burns 
out the machine, Instead of an increase of the cur- 

1142 rent? 

A. Both may do it. 

Q. You swear that an increase of voltage may burn 
out the machine ? 

A. Yes, sir. 

(). Isn't the increase of current more dreaded by 
electricians In regard to the burning out of a machine 
than the increase of voltage: yes or no? 

A. Itis in what are known as low-potential ma- 

1143 chines, but in high-potential machines [ do not think 
1t Is. 

Q. You swear that it isn’t a greater amount of dan- 
ger in the dynamo that Mr. Hatch has been speaking 
of than an increase of voltage ? 

A. I think that probably would depend on— 


Mr. Poste: 


I will withdraw that question. 
Q. Don’t practical electricians fear an increase of 
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current as a cause of burning out in the dynamo more 
than they do an increase of the voltage? 

A. In some systems thev do. 

Q. How is it in the Westinghouse system ? 

A. I think that they fear more an increase of pres- 


Q. Increase of voltage? 

A. Yes, increase of voltage. 

Q. Which would be the greatest or the more dan- 
gerous, a 650-light Westinghouse machine, 50 amperes, 
with 1,050 volts, or two amperes with 1,500 volts? 

A. IJ think the 1,500 volts and two amperes, be- 
cause I have seen those machines run with over 50 
amperes without injuring them. 

Q. What is the average capacity ? 

A. Thirty-seven, about that. 

Q. How do you increase the amperes ? 

A. By putting more lights on, decreasing the re- 
sistance of the internal circuit. 

Q. Doesn’t the increase of the exciting force in- 
crease the amperes? 

A. Indirectly, by increasing the pressure. 


Re-direct examination by Mr. Hatch: 


Q. Mr. Noble, have you tried any experiments to 
determine your resistance ? 

A. Yes, sir. 

Q. What were those—what did vou try ? 

A. It was a measurement with a Wheatstone bridge 
in the same manner ax the men were subjected in Mr. 
Edison’s laboratory with the fluid. 

Q. Now, what was the result of that? 

A. Operating in the same manner as they did over 
there with jars containing sulphate-of-zine solution ; 
and measured on the bridge with one cell of battery 
my resistance was 1,340 ohms. J then went on to take 
greater battery power and got up to five cells and that 
is all the number of cells T had at my command. 


1144 
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1146 
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1148 Q. How much voltage is that? 

A. <About five volts. With five volts it dropped 
down to 1,240. Then another measurement was taken 
with five cells after these experiments, continued from 
20 minutes to halfan hour; another measurement with 
five volts was 1,230 ohins. Then I kept them in there 
some time and measured with one ¢ell again and it 
was 1 O40. 

(Q). That is, the longer vou held vour hands in that 

1149 solution the higher your resistance became? 

A. Yes, sir. 

Q. Instead of vour resistance becoming lower it 
became higher? 

A. Yes, sir. 

@. Now, the doctor, Doctor Peterson, has said that 
the fact that an ampere—one ampere was all that was 
necessary to kill—that that would be requisite to kill. 
You heard that testimony, did you ? 

A. Yes. 

1100 = Q. Now, I ask vou that if one ampere of current is 
required to kill, musn’t a pressure be used of one volt 
for each ohm of resistance of the subject ? 

A. In order to force one ampere— 

Q. Through the body ? 

A. Yes, sir. 

Q.. Soif the resistance was 1,500 ohms with one 
ampere there must be 1,200 volts? 

A. Yes, sir. 

1151 (Q). If the resistance 1s 2,000 ohins with one ampere, 
it must be 2,000 volts? 

A. Yes, sir. 

Q. Ifthe resistance is 2,500 ohms with one ampere, 
there must be 2,500 volts? 

A. The pressure? 

Q. The pressure must be 2,500 volts? 

A. Yes, sir. 

Q. And if the resistance is one, two, three, or four 
thousand with one ampere, the pressure must be as 
many volts as there are ohms? 
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A. Yes, SIT. 1152 
Q). Inthe resistance of the subject? 
A. Yes, sir. 


Re-cross-ecam ination by Mr. Poste: 


Q). In the experiments to determine vour own re- 
sistance, | understand vou to say that when the electro- 
motive force was five volts vou made two measure- 
ments? 


A. The first measurement IT used one volt: the oe 
second measurement five volts. 

Q). You made four measurements, didn't you ? 

A. Yes, sir. 

(Q). The first was with one volt, 1,340. Have I got 
that right? 

A. Yes, sir: 1,340 with one cell. 

Q. The next was with five cells. Is the first cor- 
reet ? 

A. Yes, sir. L154 

Q. Then five cells 1,240? 

\. Yes, sir. 


Q. The next was with five cells, 1,230? 

A. Yes, sir, 1,230. 

Q. Then you returned to one cell again and you 
got 1,540? 

A. 1,040: ves. 

(). Then, so long as vou used vour second experi- 
ment, or your second and third experiments, being 4455 
both with five cells, they showed that the more you 
exposed vourself to the fluid in’ the eleetrode the less 
your resistance was? 

A. Soslightly that it might have been a mistake 
in the measurement. 

Q. It indicated less resistance. 

A. Yes, sir. 

Q. Now, won't you describe a little more fully, Mr. 
Noble, what vou were domg about this dynamo at the 
time vou received this shoek ? 
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1156) A. I was—I don’t remember the particular thing I 
was dloing—TI was working around the switchboard. 

(). The switchboard—what is the switchboard ”? 

A. Itisusually a broad building, perpendicularly in 
the station, in which are placed the recording and 
regulating instruments for use in the central station. 

Q. Tow far was this from the dynamo? 

A. Twenty-five or thirty feet. 

Q. What time of the day was it? 

157 <4: Some time during the day, I couldn’t tell 
whether it was morning or afternoon; I don’t remem- 


ber. 
Q. How many lamps were inserted in this dy- 
namo ? 


A. There were about 650 lights; that was the gen- 
eral day Icad there. I don’t remember exactly at that 
time; they ran that day after day. 

Q. And did that use the entire force of the dy- 
namo? 

1105 A. No, sir; the entire electro-motive force it did: 
you have the same electro-motive force whether you 
have fifty or sixty lights on. 

Q. But you say that the dynamo was running up 
to its full electro-motive force at this time? 

A. Approximately ; may have been a few volts be- 
low—five or ten—the dynamo runs from a thousand 
to about one thousand and fiftv; with a light load on 
it would be running about one thousand. 

1159 (QS Will you swear that it was running a thousand ? 

A. Yes, fully, 

Q. You were working at the switchboard ? 

A. Yes, sir. 

Q. What bad happened to this switchboard that 
needed your attention ? 

A. Safety catch blown out. 

Q. What do you mean by safety catch ? 

A. Piece of lead wire insulated in the circuit. 

Q. Between what ? 
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A. In one length of the circuit between two ends of 1160 
the copper wire. 

Q. Then how many of such leaden connections are 
there on a switchboard ? 

A. On this switchboard in particular there were 
about fifty. 

Q. What is thedimension of the switchboard ? 

A. The switchboard was about twelve feet high and 
fifty feet long—forty feet long, I guess, would be near 
enough to say. 

Q. What was the width of that portion of the 
switchboard that was given up to each circuit ? 

A. About—well, fifteen or eighteen inches. 

QQ. And two wires of each circuit: passed within 
what distance of each other ? 

A. Asa general thing they were about at least a 
foot, except where they came into this safety-catch 
holder, and there they were not more than a few inches 
apart. 

Q. Just what were you doing at that time? 1162 

A. Putting in a new safety catch. 

(). How were vou doing it ? 

A. With a serew-driver. 

Q). What kind ofa serew-driver did vou have? 

A. Small screw-driver—kind of pocket screw- 
driver, seven or eight inches long. 

(Q). What kind of handle? 

A. Metal, all through. 

2. How. high up was it? 

A. About six inches from the floor. 

Q. About six inches from the floor? 

A. Yes, sir. 

Q. And were you kneeling down ? 

A. I don’t think I was; I think I was standing. 

Q. You stooped over ” 

A. Yes, sir. 

(Q. How were you using this screw-driver, with 
both hands, or one”? 
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1164 A. One hand. 

Q. Part of the time? 

A. You generally don’t use a screw-driver with 
only one hand. 

Q. When you received the shock, what was your 
first proof of the faet that you had received a shock ? 

A. It is difficult to say; it was probably a combi- 
nation of the shock and the burn; the first thing I 
really knew about it, I guess I was standing up, I 

1165 guess about five or six feet from the switchboard ; I 
jumped away immediately; it was an involuntary 
action. 

Q. Now, these leaden connections join what? 

A. Two wires are run out from the dynamo; each 
one of these wires at a certain place is cut, and a little 
box put in there, that has a binding post on it, and 
two leaden strips put in between this binding post and 
put in by screws. 

Q. Now, which end of this leaden strip were you 

1166 working at; the upper or lower? 

A. 1 do not remember. 

Q. You received this shock, and when you re- 
covered you found yourself a distance of several feet 
from the place where you were working ? 

A. Probably four or five feet. 

Q. You say you found yourself burned some? 

A. Yes, sir. 

Q. Where were the burns? 

1167. A. More particularly on the lower part of the 
fingers of both hands on the inside. 

Q. Lower part of the fingers, down near the palms? 

A. Along down here (indicating). 

Q. Do you know whether your screw-driver slipped 
or not? 

A. I think it did; I think that was the reason of 
my getting my hand on the other side. 

Q. Well, now, are you able positively to swear just 
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what your hands touched under all those cireum- 1168 
stances. 

A. Touched some exposed part of the circuit. 

QQ. But you are not able to swear what they had 
touched ? 

A. Why yes. 

Q. Tell us what they touched ? 

A. One hand touched the screw-driver which was 
touching one pole, and my other hand _ touched 
another part of the other pole. 

Q. Now, are you able to swear that the place that 
you touched with your other hand was on the same 
wire which you were working on, or on the other side ? 

A. Yes. 

Q. Where was it touching? 

A. It was on the other side; I wouldn’t have re- 
ceived a shock if it had not been. 

Q. Now, what did you call those—boxes? 

A. The technical name of them is safety-catch 
holders. 1170 

Q. Now, just where did your hand that had hold of 
the screw-driver touch the other side of the circuit ? 

A. Another part of the exposed metal part of the 
conductor. 

Q. Did it touch above or below the leaden connec- 
tion on the other side ? 

A. The catches were in on both sides, and I was 
just putting the other in. 

Q. Now, is it customary, Mr. Noble, to use iron- 
handled screw-drivers ? 
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A. No, sir. 
Q. It is not? 
A. No, sir. 


Q. Don’t the rules of the works forbid it? 

A. No, sir; not that I know of. 

Q. Then, is it more dangerous to use a metal screw- 
driver? 

A. Yes, sir; it is. 


294 
1172 =Mr. Hatch: 


If the Court please, [ am not prepared with any 
more witnesses at the present, but will have some 
other evidence. If the Court will take an adjournment 
until 2 o’clock we will be prepared. 


Recess until 2 o’clock. 


1173 = After recess. 


Francis W. Jones, called as a witness on behalf of 
the Relator, being duly sworn by the Referee, testified 
as follows: 


Direct-eramination by Mr. Hatch: 


Q. Mr. Jones, what is your business ? 
A. Telegrapher. 

1174 (). How long have you been in that businsss ? 

A. Between 25 and 26 years. 

Q. Where is your present place of residence ? 

A. 104 West Gist Street, New York City. 

Q. You are still in the same business ? 

A. Tam. 

Q. What company are you now employed by ? 

A. Postal Telegraph Cable Company. 

Q. What position do you hold in that company ? 

A. Now J am in two companies; I am also in the 
United Lines Telegraph Company. 

Q. What position do you hold in the latter com- 
pany ” 

A. In the United Lines Telegraph Company ” 

Q. Yes. 

A. Iam the general manager. 

Q. What position do you hold in the former com- 
pany ? 

A. Assistant general manager and electrician. 
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Q. You say you have been engaged in this line of 1176 
business for 25 years ? 

A. Yes. 

Q. During that time has vour attention been called 
to electrical matters more or less during the period of 
25 years. 

A. Naturally so. 

Q. And have you made experiments with electricity 
in various ways—during these times, during the 25 
years ? ; 1177 

A. Very many of them. 

Q. [ave vou taken considerable interest, Mr. Jones, 
in electricity and its effects ? 

A. T have, in a general way. 

Q. Specifically, vou have also; have you not? 

A. In regard to my own line of business; yes. 

Q. Now, you have observed the phenomenon of 
lightning, have you not? 

A. Thave. 

Q. And that class of electrical disturbances ? 1178 

A. I have. 

Q. ave you ever observed its effect upon a person 
who has been struck by a discharge ? 

A. I have not. 

Q. You have read, of course, of those instances; 
have you? 

A. I have read of a great many cases. 

Q. Now, Mr. Jones, have vou made experiments 
with the Wheatstone bridge—what is called the 1179 
Wheatstone bridge—to determine resistance ? 

A. I have made many thousands of them. 

Q. Have you recently made experiments to deter- 
mine the resistance of individuals ? 

A. Ihave. 


The Referee: 


You mean the human body ? 


Q. Upon the human body ? 


bo 
< 
or 


1180 A. [Tuman system. 
Q. Have you made experiments to test the resist- 
ance of wires, and so forth ? 
A. That is my ordinary line of business. 
Q. That is your line of business—with the Wheat- 
stone bridge. I havea wire here 10 feet long, and I 
want to determine the resistance of it; I take the wire 
to you and get your measurements of the resistance, 
and suppose [ take it to a dozen electricians, what 
1181 would be the result of the measurements of yourself 
and a dozen other electricians as to their agreeing as 
to the resistance of the wire? 
A. That is a little peculiar. Do you mean with 
the same Wheatstone bridge? 
Q. Not with the same bridge. That is what I 
wanted to know; how near they would, all of them, 
agree as to the resistance of the wire? 


The Referee: 


1182 you assume in that question, do you not, that the 
bridge itself is actually a standard instrument? 


Q. (Continuing.) That the bridge is accurate and 
a standard instrument, and you can test the resistance 
of wires and metals with it? 

A. If the picce of wire were submitted to elec- 
tricians of well-known standing. 

Q. I mean men competent to test the resistance ? 

1183. A. My answer would have to be based upon some 
of those suppositions. 

Q. It is a supposition that I have a wire, and [ 
send it to men who are able to manipulate the Wheat- 
stone bridge and give a correct return of the resistance 
of that wire. Now, I ask vou what would be the result 
if I send it to a dozen or twenty different electricians, 
with the bridge in perfect working order; would they 
send me the same result as to the resistance of that 
wire, or different results ’? 


A. They would send you the same results. 

(Q. That is, that so far as the measurement of a 
Wire Is concerned, or metals, electricians all agree ; do 
they not ? 

A. If the resistance is— 

Q. [mean upon the measurement of the resistance ? 

A. If the bridges are all exactly alike, glass and 
all, accurately adjusted, and if the temperature was 
the same the measurement of the wire is the same in 
every case, all things being equal, and men competent 
to measure the resistance > the resistance vou would get 
would be the same in each case. 

Q.  Andiait is a well-known fact, isn’t it. that vou 
can measure If your instrument is right and all these 
favorable conditions are obtained that vou have stated, 
that vou can get as accurate a measurement of the 
resistance of the wire, for instance, as vou can of the 
length of that lead pencil with a rule’ 

A. You can with a continuous current: but the 


. . 7 é ? 
resistance being measured with an alternating current 1186 


would be different. 

Q. With a continuous current can you get that 
same calculation ? 

A. With a continuous current you cau get the re- 
sistance, provided all are measured with the continu- 
ous current. 

Q. Now, Mr. Jones. vou say vou have tried the 
Whieatstone bridge upon individuals to determine 
their resistance, or to determine whether it is reliable 
or not ? 

A. I cannot sav that: I tried it) t.. determine 
whether it was reliable or not, but I had an object in 
trying, and [ made a great many measurements. 

Q. Perhaps it would be more proper to say to de- 
termine the varying resistance of individuals? 

A. I did it to see if I could get an idea of the vari- 
ation of resistance amongst different Individuals. 

Q. Now, will you state any of the experiments that 
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1188 you have made, Mr. Jones. You ean refer to any ease 
that you have; describe your machine that you made 
your experiments with ? 


The Referee: 


(rive us the whole data, scientifically, on which you 
base your experiment. 

A. You don’t want any whys and wherefores, but 
simply the pure statement of the result. 


1189 Q. Yes. 
The Referee : 


Q. What vou did. 

A. On December 12, 1888, at my office at 5 and 7 
Dey Street, I had some measurements taken of myself, 
using a small plate of zinc, or rather using two small 
plates of zinc, each being two and one-half inches long 
by one-half inch wide, and one thirty-secondth of an 
inch thick, soldered to the copper-conducting wires. I 
placed myself in one arm of a Wheatstone bridge, put- 
ting one of my middle fingers upon one piece of the 
zinc and the other middle finger upon the other piece, 
and having them moistened with sulphate of zine, so 
that a circuit was established through one of my fin- 
gers and the arms and out through the other finger; 
the instrument used was an imported Wheatstone 
bridge of Elhot make; also a Thompson Mirror gal- 
vanometer. The battery used was the ordinary Cal- 
1191 laud, cells in good ccndition. 

Q. How many cells? 

A. Iwill proceed now and give the measurements 
and state the cells with the measurements. With this 
arrangement the first test was made with one cell of 
batterv and the resistance between the points named ; 
that is, between my two middle fingers was 80,000 
ohms, approximating. Then I changed to ten cells of 
battery without removing my fingers, having the ar- 
rangements made so that I could substitute one battery 


1190 


2) 


for another by the manipulation of a plug, and with- 1192 
out any disturbance of my position or my fingers I 
substituted ten cills of battery. The measurement 
then became 37,000 ohms, approximately. [na few mo- 
ments | made the second test, and the result gave, with 

one cell of battery 31,000 olims, approximately, and 
with ten cells of battery 24500 ohms, approximately. 
After the lapse of a few minutes Tomade a third test, 

and with one cell of batterv the resistance was 36,500 
ohms; with ten eells the resistance Was 21,000 ohms. 1498 
Then | made a fourth test inside of ten minutes. In 
this case T put on ten cells first. The resistance was 
17.000 ohms; immediately changing to one cell the 
resistance Was 21,000 ohms: changing back again to 

ten cells the resistance was 16,000 olims. On the day 
previously, on December 11, 1888, Pomade some meas- 
urements of myself from: the top of my head—the apex 

—to the back of the atlas vertebrae in the neck, and 

also between the back of the neck and under the point 

of the fifth rib. In this ease the electrodes were the 1194 
same pleces of zinc asin the former experiment, moist- 
ened with sulphate of zine, one being held apon the 
head and the other being pressed upon the bare skin 
over the point indicated. T was iicluded in the side 
of a Wheatstone bridge, as in the other experiment, 
with the Mirror galyanometer, the usual custom of 
measuring resistances, and [made a test with two 
cells of battery from the top of the head to the back of 
the neck. The measurement registered was about 31,- 
000 ohms. Then immediately changing one of the 
electrodes from the top of the head to over the fifth 
rib, and an experiment being taken with the same 
number of cells, the resistance was 26,000 olims. Then 
[ proceeded in a few moments to make a second test 
with five cells of battery and = from the top of the head 
to the back of the neck the measurement recorded 
about 11,000 ohms, and from the back of the neck to 
the point over the rib was 8,100. 
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Mr. Poste: 


What is that figure again ? 


The Witness: 

Kleven thonsand, and from the back of the neck to 
over the rib was 8,100.) In a few moments I started 
with a third test with five cells of battery. From the 
top of the head to the back of the neck registered 10,- 
Q00 ohms, and from the back of the neck to the point 
over the rib measured 8,100 ohms, about. <A few mo- 
ments after I proceeded with a fourth test, with five 
cells of battery. From the top of the head to the back 
of the neck measured 4,500 ohms, and from the back 
of the neck to the rib 3,200 ohms approximately. 

On June 14th, 1889, I made some tests of the human 
resistance from the top of the head to the bottom of 
the feet. In my office at the time the thermometer 
registered 80 degrees. 


The Referee: 


Let me ask you this: Did you get the temperature 
in the other cases ? 


The Witness: 


I did not. The arrangement of the electrodes in the 
case of these tests was the employment of small tin pans, 
very much the shape of a cap, inside of which and 
against the bottom was fastened a small piece of sponge, 
about—when moistened about half an inch thick and 
about four or five inches in diameter. For the feet I 
had a pan inverted of similar metal, and on this pan 
the bare feet were placed and firmly held. To this 
eap or head piece was soldered a copper wire which 
became one of the wires leading to the bridge, and to 
the inverted pan on which the feet rested was soldered 
another copper wire which was also carried to the 
other point of the bridge, so that any person having 
this pan fastened on the head securely, making proper 
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contact and having their feet resting firmly on the 1200 
foot-plate or pan would be included as part of the cir- 
cuit of one side of the Wheatstone bridge in’ the usual 
way 1n which a wire or anything is placed to have its 
electrical resistance determined. The first party placed 
In this position was Henry Ackerman : his age was 42: 
his weight about 135 pounds, according to the state- 
ment of the subject; his hair was thin and he was in 
a very moist condition; as vou will see by the tem- 
perature the room was very warm, and he in common 
with it. I make this statement in regard to all the fol- 
lowing subjects, that he was quite moist with perspira- 
tion and the skin seemed to have a moist condition, so 
far as I could observe. The sponge inside of the head 
cap was thoroughly moistened or wet with cloth satu- 
rated with a solution of salt. The pan was then plaeed 
upon Mr. Ackerman’s head and tied down firmly with 
rubber straps, so that there was quite a pressure— 
enough pressure to release some of the water from the 
sponge and cause it to pass down outside of his face— 1202 
his hair. I then had an arrangement of—on the 
Wheatstone bridge I had an arrangement of wires on 
a switch, so that I eould employ one cell, ten cells or 
twenty cells of the ordinary Callaud or galvanic bat- 
tery, changed from one to ten or from 
ten to twenty, or from one to twenty, just 
by the movement of a peg, without having to 
disturb the circuit in which the subject was placed. I 
made my first measurements with one cell of battery, 
and the subject recorded 40,000 ohms approximately. 
I then immediately changed to ten cells, without any 
movement on the part of the subject aud the resistance 
recorded 10,850 ohms. IT immediately changed to 
twenty cells of battery and the subjeet recorded 7,120 
ohms, or very close. Immediately another subject was 
placed on the chair and the same connections made as 
desertbed for Mr. Ackerman; the seeend’s name was 
Frank Schirer: he stated his age to be 23 and his 
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weight to be about 150 pounds, which I judged to be 
correct: his skin was moist, as in the previous case; 
he had very thick, bushy hair; the measurements with 
one cell gave 9,800 ohins; with ten cells gave 3,620 
and measured with twenty cells 2,770 ohms. The 
next subject was Mr. W. T. Johnston; he stated his 
age to be 22; weight 130 pounds; very moist and 
his hair was thin. With one cell the measurement 
was 15,500 ohms; ten cells, 3,000 vhins: twenty cells, 
2,200 ohms. The next subject's name was Richard 
Broad: he stated his ave to be 37; his weight, 150 
pounds. With one cell of battery the resistance was 
7,320 ohms; ten cells, 4,620 ohms; twenty cells, 2,500 
ohms. The next subject was John Labermian ; he stated 
his age to be 17; his weight to be 106 pounds; he had 
thin and very hght hair. With one cell of battery 
his resistance was 18,000 ohms; with ten cells of bat- 
tery it was 4,050 ohms and with twenty cells of battery 
it was 2,000 ohins. The next subject's name was J. H. 
Kirkpatrick. He had very thin hair; his age was 
stated to. be 58; his weight, 120 pounds. Measurement 
taken with one cell of battery 7,100 ohms; with ten 
cells of battery 3,980 olims; with twenty cells of bat- 
tery 2,450 olims. The next subject’s name was John 
Hubbell; medium hair, aged 32 and weight 150 
pounds. 


The Referee: 


You say medium hair: you mean medium thick- 
ness ? 


The Witness: 


Medium thickness of hair. Measurement with one 
cell of battery, 2,950 ohms; measurement with ten 
cells of battery was 1,450 ohms, and the measurement 
with twenty cells of battery was 1,100 ohms. 

The next was, as near as | could get at his name, 
Jose Custerton. He is a bootblack right on the corner 
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of Dey and Broadway: a tall fellow; vou will all find 1208 


him there; his age was stated to be thirty-five; his 
height was five feet ten and a half inches; his weight 
apout 150 pounds. With one cell of battery his meas- 
urement was 3,900 ohms; with ten cells, 1,470 ohms, 
with twenty cells of battery was 1,270 ohms. 

The next subject tried was Joseph Flood ; age stated 
to be 24; weight 135 pounds; hair thin. With one 
cell of batterv the resistance was 8,050 ohms; with 
ten it was 3,330; with twenty it was 2,270 ohms. 

On the next day—did I give the date of these? It 
was June 14th. On June 17th— 


The Referee: 


1889”? 


The Witness: 


1889, about 10.30 A. M. Mr. W. T. King was the 
next subject; weight stated to be 160 pounds. 


The Referee: 


What was the temperature on that day ? 


The Witness: 


I haven’t got that recorded, sir, but it was quite a 
warm morning, I remember. 


The Referee: 


As warm as the other one? 


The Witness : 

I think not quite as warm, but I wouldn’t be posi- 
tive. The records of the city would show. I can 
easily get that temperature by reference to the 
meteorological reports. Hair quite thin; height five 
feet eight inches; age 44.0 One cell of battery, the 
measurement was 8,000 ohms; ten cells of battery, 
4,970 ohms; twenty cells of battery, 3,400 ohms. 
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1212) =The next subject was Mr. T. Lund. Quite thick 
hair; age stated to be 28 and weight 130 pounds. 
With one cell the resistance was 8,000 olims; ten cells 
3,300 ohms, and we tried to put the twenty cells upon 
this subject, but he was so sensitive to the effect of the 
current that he couldn’t stand it, and I had to be eon- 
tent with but the two measurements. That is the ex- 
tent of my measurements with the human body with 
the Wheatstone bridge. 

1213 @: Now, from the experiments that you made, Mr. 
Jones, can you, in your opinion, determine how much 
electricity, how many volts of electricity, would be 
necessary to produce death ? 

A. I could not. 

Q. Did your experiments satisfy you that the 
Wheatstone bridge accurately measured the resistance 
of the human body ? 

A. The Wheatstone bridge is absolutely accurate in 
its determination. 

1214 Q. Suppose, Mr. Jones, as Dr. Peterson says, that 
one ampere is all that is necessary to produce—is all 
that is requisite to produce death—and suppose a 
human body had 2,000 ohms of resistance, how many 
volts would be necessary to destroy life, that is, upon 
the supposition that one ampere is used ? 

A. It would require 2,000 volts. 

Q. Suppose the resistance was 3,000 ohms, with one 
ampere ? 

1215 A. 3,000 volts. 

Q. Suppose the resistance was 40,000? 

A. Requires a volt for every ampere, for every ohm 
of resistance. 


By the Referee : 


Q. You mean it requires for a single ampere a 
volt to everv ohm? 
A. Yes. 


30d 
By Mr. Hatch : 1216. 


Q. All those questions are based on that? 

A. If there is 40,000 ohms of resistance it requires 
one ampere to kill a man, and a man measures 40,000 
ohms, in order to give one ampere of current it would 
require 40,000 volts. 


By the Referee: 


Q. Under what law? 
A. Under Ohm’s law. 1217 


By Mr. Hatch: 


Q. Has your attention been called to Mr. Brown’s 
experiments, Mr. Jones, made at Columbia College, 
and at the Edison laboratory at Orange, New Jersey ? 

A. Tread the account that was published over his 
name in the Electrical World some time last year. 

Q. Did that account contain his tigures ? 

A. It did. 1218 

Q. Mr. Jones, are you able to state from your ex- 
amination of Mr. Brown’s report the method of apply- 
ing the different currents to the animals ? 

A. The method that he employed. 

Q. Yes. 

A. I have my understanding of the method from 
the description given in those papers. 

QJ. From the description given there ? 

A. Yes. 

Q. Mr. Jones, did those experiments of Mr. Brown’s, 1219 
as you understand them, show anything as to the rel- 
ative force and the effect of the two currents said to 
have been used—or used by Mr. Brown ? 


Mr. Poste: 

I do not quite understand what you mean. I sup- 
pose the experiments speak for themselves. I do not 
think you have shown him competent to say himself. 
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1220) Q. (Continuing.) Did you understand the ques- 
tion ? 

A. I think I did, but IT only understand the re- 
sults as I read them in the Electrical World. 

Q. I mean: Take those results as they were reported 
in the Electrical World and answer the question from 
those? 

A. You mean—I would have to have that read 
over again. 

4221 @. (Repeated.) 

A. They showed nothing certain to my mind. 

Q. Just explain” 

A. I have tabulated the currents based upon the 
figures given, and there was such a variation among 
them that it leaves me in doubt as to the calculation. 

(). Have you that table? 

A. I have a table that I made up from the state- 
ment contained in the Electrical World. 


1222 By the Referee: 


Q. Do vou remember the date of that statement? 
A. IT have the paper here with the publication. 
Q. Let us have the date and the place? 
A. This is the Electrical World of August 11th, 
1888; it commences on the 72nd page, and in the next 
number of the Electrical World there is a short note 
from Mr. Brown stating that the figure “2” has not 
been correctly represented, inasmuch as it should be a 
1223 wire from point F to the line connecting the electrical 
line with the dog, or by temporarily making a mark 
from this point I° down here, according to his correc- 
tion (indicating on diagram). 


By Mr. Hatch: 

Q. That is from the Electrical World ? 
A. Yes, sir. 

Mr. Hatch (to Mr. Brown): 


Is that report correct ? 
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Mr. Brown: 1224 


It is not quite correct. 


By the Referee: 


That doesn’t have anything to do with the figures. 


Mr. Brown: 


When I reported them I had the diagrams corrected. 


Mr. Hatch: 1225 
That isn’t true of the figures here, the figures that 

you have made. 
Mr. Brown: 


There were some typographical errors; I don’t re- 
member just where they were. but you can compare 
them. 


The Referee: 1226 
The pamphlet is in evidence. 


Mr. Hatch: 


I think we will let the witness give his tabulated 
statement. 


The Referee: 


If it isn’t correct, the pamphlet will correct it. ; 
Q. Mr. Jones, will you please state what you have 1227 
compiled on that? 


The Referee: 


It isn’t necessary to take up so much time; ask him 
if that is the table, and put it in evidence. 

Q. That is the table vou compiled ? 

A. Yes. 

Q. What does that table show ” 
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A. This table gives the number of tests as taken 
from the Llectrical World, the resistance of the subjects 
as given there and the calculated amperes of currents; 
which, of course, is determined by the number of volts 
employed in each test, the kind of current used, and; 
briefly, an epitome of the result, whether killed or not 
killed, showing the subjects, the resistance, the quan- 
tity of current and the time it took to kill them and 
how long, and cases where it didn’t kill them. That is 
all this shows, something that vou can look over with- 
out having to wade through a lot of verbiage. 

Q. Now, from your investigation of Mr. Brown’s 
experiments, are vou able to tell whether the victims 
received the full current of electricity that was ap- 
plied—sought to be applied ? 

A. From the examination of the diagrams I should 
judge that in the case of the continuous current they 
received but a very small proportion of it. 

Q. Just tell why. 

A. Because there isarelay which shuts off the dog ; 
the dog merely takes a branch or a multiple cireuit. 

Q. Thatis in the case of the continuous current? 

A. <As I understand it, in several of the currents— 
I won’t say it as to all, but as to several. 

Q. In these cases the victim did not receive the full 
force of the continuous current sought to be applied ? 

A. AsI understand it from the description sup- 
plied. . 

Q. How is that with reference to the alternating 
current ” 

A. The diagrams don’t show how the alternating 
currents were applied. | 

Q. So that, so far as those tests of Mr. Brown are 
concerned, they don’t show— 

A. Don’t show ? 

Q. (Continuing.) Don’t show a satisfactory test, do 
they ? 

A. So far as—not to me. 
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Q. You understand what I mean; do you? 

A. If you will please state vour question in full. I 
say as far as the application of the electric currents are 
concerned—the continuous current and the alternating 
current. 

Q. The continuous current and the alternating cur- 
rent. If it be true that the victims did not receive the 
full effect of the continuous current, the truth of the 
force of those currents wouldn’t be fully brought out or 
fully shown ? 

A. Well, the tests, to mv mind, as I have read them 
and read every test in conjunction with them upon 
this same subject, they were not satisfactory ; that 1s, it 
didn’t indicate to me a fair and certain wav in whicha 
current could be applied to a human being to kill 
them instantly and painlessly. 

Q. And they don’t show the deadly effect or don’t 
prove that one current is more deadly in its effect than 
another is? 

A. They state for themselves. I see here that one 
dog was killed in tifteen seconds by 106 milli-amperes 
of current, and they failed to kill another dog with 140 
milli-amperes of alternating current. It speaks for 
itself; I don’t know how [can harmonize it in my 
mind. 

Q. Are there any other instances there? If there 
are any other instances of that kind just describe them ? 

A. There is an instance of a dog, by 166 milli-am- 
peres of alternating current, that died in ninety see- 
onds, and another by 158 milli-amperes of alternating 
current. I find in some cases the dogs varied all the 
way from 3,600 ohms up to 27,500, and in other tests 
—I have followed this subject up in regard to other 
tests that were made by Mr. Kennelly at the Edison 
laboratory, in order not to confine my attention to just 
one particular test—and I was more disturbed in my 
mind about a certainty of action than I was when I 
had merely gone overthese. [ find Mr. Kennelly had 
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1236 a dog there that measured 40,000 ohms, and in order 
to verify that he measured him over, and in his report 
he has got it marked 40,000 ohms. I think I will be 
sure about that (referring to paper); my memory is 
treacherous sometimes, like all human beings. 

(Q). Mr. Brown had nothing to do with these ex- 
pernneuts ? 

A. Mr. Kennelly was assisting Mr. Brown with 
them. 

1237. Q. Was Mr. Brown present when these experiments 
were made ? 

A. I only know what I read here in this paper. 

Q. That is reported by Mr. Brown himself? 

A. It is reported by Mr. Kennelly, and Mr. Ken- 
nelly comes to Mr. Brown's assistance 1n some news- 
paper controversy, and he published in this paper a 
sequel to some tests that were conducted at Columbia 
College by Mr. Kennelly and at which Mr. Brown was 
present. | 

1238 

The Referee : 


Ts that conceded, Mr. Brown ? 


Mr. Brown: 


NO. 


The Referee: 


1239 De you want this, Mr. Hatch” 


Mr. Hatch: 


No, I do not know that we are entitled to that. 


The Referee: 


You might show what his knowledge is on the sub- 
ject as an expert; taking all the tests that he knows 
of, and upon this being called to his attention. 
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The Witness: 1240 


If my last answer is to remain on the record, Mr. 
Referee, I would like to correct it in regard to the 
figures I gave. 


Mr. Hatch: 


Proceed. 


The Witness: 
1241 
T have made a statement of 40,000 ohms: make it 


200,000 ohms. 

Q. Mr. Jones, from your knowledge and experience 
on matters pertaining to electricity, are you able to 
tell how many volts of electricity and how strong a 
current of electricity is necessary to take the life of 
a man ? 

A. It depends entirely upon the man’s resistance. 

Q. Well, now, as I understand you to say, that re- 
sistance varies largely in different individuals ? 1242 

A. My tests show that. 

Q. It depends upon the condition of the atmos- 
phere? 

A. Not to any very great extent. 

Q. What condition does it depend upon ? 

A. Unless it may be very hot or cold, in summer 
and winter, I apprehend there would be quite a differ- 
ence. 

Q. On account of the condition of the skin ? 1243 

A. Qn account of the moisture of the human body 
and the condition of the fluids of the body. 

Q. What is there in the body, Mr. Jones, that con- 
ducts the electricity ? 

A. Nothing in the body, that I know of, will con- 
duct electricity except the saline fluids and blood ; man 
in all other respects is a non-conductor. 

Q. How about the flesh ? 

A. Non-conductor. 
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1244 Q. Bones” 

A. Non-conductor: that is, relatively to these cur- 
rents that vou are speaking of—ordinary current of two 
or three or four volts. 

Q. How about the nerves” 

A. <All tissues are non-conductors when dry, the 
same as the catgut string of a fiddle. 

Q. Does the character of the blood change ? 


_Mr. Poste: 
1245 . , 
Mr. Hateh, I will be fair to your witness ; he doesn’t 


claim to be an expert on physiology. 


Mr. Hatch: 


Not exactly, but in my judgment there are experi- 
ments in different conditions of the body at different 
times, and if he knows, he can state. 


Mr. Poste: 


1246 [ will enter an objection that the witness has not 
shown himself to be competent on physiology at all. 
(Q). Have vou studied physiology, Mr. Jones? 
A. Never made a study of it; only read generally, 
as 1 would a subject in which [ am interested. 
Q). And the only connection you have in these ex- 
periments is Just simply the effect of the electricity ? 
A. That is all that J was aiming at. 
Q. And the saline character of the blood, etc.,—its 
1247 conditions, You have simply looked that matter up 
from an electrical point of view ? 
A. I looked that up from an electrical point of 
view, having some interest in the subject, and wanted 
to know whether a man was a conductor. 


By the Referee : 


Q. Then you have studied up that question to that 
extent, so that vou are able to sav what the constitu- 
ents of the blood are in regard to that matter ? 
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A. Reasoning from knowledge, I have come to cer- 1248. 
tain conclusions in regard to the subject, and I have 
my opinion. 

Q. That is what Iam asking for. Do you know 
what the saline quality is? 

A. Yes, I have often tasted my own blood and 
found it quite salt. 

Q. You know that these other tissues of the body 
are constituted as vou have stated ? 

A. Iam not going to testify asa medical expert, 1249 
and don’t wish: to. 

Q. From general knowledge of physiology ? 

A. From my general knowledge, I believe that I 
am correct. 

A. And able to state? 

A. Yes. 


By Mr. Hatch : 


Q. Now, I will ask if the varying conditions of the 
body—the varying conditions of the blood—determine 
resistance, doesn’t it ? 


250 


Mr. Poste: 


I object to the question on the ground that the wit- 
ness is not competent to answer a physiological ques- 
tion. 


Question withdrawn. 
_ 1251 

Q. Now, what are good conductors of electricity, 
Mr. Jones? | 

A. Copper, silver, gold, zinc, and a long line of 
metals. 

Q. Is water a good conductor? 

A. No. 

Q. If itis heated? 

A. Ifitis heated it becomes a fairly good conduc- 
tor. I only say this from information I have in books 
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—text books—which are unimpeachable in our braneh 
of science. 

Q. Your own experiments ? 

A. My own experiments confirm all the statements 
of scientists in that respect. 

Q. Some information taught you that there is salt 
in the blood ? 

A. I have been told that is the case, and my physi- 
cian tells me that my blood has some of those constit- 
uents—iron—sometimes it hasn’t very much and he 
gives me medicine to replenish the system. 

Q. Isn’t it true, Mr. Jones, if the saline properties 
of the blood vary, and the fluids of the body vary, that 
at one time they may be a good conductor and at 
another time they may be a very bad conductor ? 

A. I can state the results of the experiments of 
Cavendish and others in regard to the conductivity of 
water and the decrease of resistance by the employ- 
ment of salt, and you can draw your own inference as 
well as I can. 


By the Referee : 


Q. Give it from your readings. 

A. My judgment is if the blood gets in an im- 
poverished condition, minus salt, minus iron, and mi- 
nus those elements that we know go to improve water 
as a conductor, and a man has, as I understand, 900 
per cent. of water out of a thousand in him of all the 
parts that make up the fluids—if that is the case, it is 
my judgment that an impoverishment of the blood in 
respect to the amount of salt is going to materially in- 
crease his resistance. 


By Mr. Hatch: 


Q. You take men—different ones—as you find 
them. There will bea variation in all of them in 
the respects that you have stated; will there not? 

A. I have found variations here very marked in 
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eleven men that [ have measured consecutively under 1256. 


the same circumstances, and took the utmost pains to 
have the conditions perfect, and I found, as I say, 
very great variations; but [ think in order to come to 


an intelligent conclusio 1 upon the subject that not’ 


only eleven nen, as PE have taken, all white men, here, 
but there should be hundreds taken, both bald-headed 
men, who have had their scalp tanned by many 
sunimers, and in which a little salt and water won’t 
get in very easy, into the pores, and others who have 
had their heads protected: some that are in bad con- 
ditions of blood and some that are in good, and long 
men, and short men, and the Negro, the Mongolian, all 
nations, all variety of races, should be taken and the 
results tabulated, and we could probably get some re- 
sult of the variations and some intelligent information. 
But I do not think that out of the eleven men I could 
give you something that would apply to the whole 
‘ace, or the whole coming crop of criminals. 


1? 


Q. So you sav that in respect to the present rate of 12 


science in relation to this it is very indefinite and un- 
certain ? 

A. That is my judgment. 

The Referee: 

What is that? 

Mr. Hatch: 

The measurement of resistance. 

The Referee: (To the Witness.) 

Is that vour understanding ? 

The Witness : 

That is my understanding of the question. 


Q. And there isn’t sufficient data that will enable 
aman to determine what the resistance of any one In- 
dividual may be in advanee? 


a7 


1260 


1261 


1262 


316 


A. May I be allowed to deviate from the set ques- 
tion, and answer as I like? 

Q. I would like to have an answer. 

A. Do you want ves or no? 

Q. You ean deviate as much as you want. 


Mr. Poste: 

The trouble about that is I might want to note an 
objection here. 

The Referee: (To the Witness). 


Did you understand the question ? 


The Witness: 


I don’t say that I have got that exactly right. 


The Referee: 


If I am not right, counsel will correct me. Taking 
everything that you know on the subject, as far as you 
have read and scientific knowledge is concerned, are 
there sufficient data—is the knowledge sufficiently ad- 
vanced upon the subject so that at the present time, in 
your opinion as an electrical expert, it 1s possible to 
determine what current would be required to kill any 


man ? 


Mr. Poste 


I do not think that is the question. 


Mr. Hatch: 


That is the question that I asked. T asked in rela- 
tion to the resistance first. 


Mr. Poste: 


Yes, whether it could be determined beforehand. 


Mr. Hateh: 


Tn advance. 


Mr. Poste: 


You mean by tests? 
Mr. Hatch: 

What is that? 

Mr. Poste: 


You mean with a test or without a test ? 


Mr. Hatch: 
With a test or without a test. 


The Referee: 


Any way that is known. 
Mr. Hatch: 

Yes. 

The Witness : 


I answered that question, I think, some time ago. 


The Referee: 


Answer it again. 


The Witness: 


I told you that it all depended upon the resistance 
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of the man, assuming that we know the quantity of ,9@7 


current that will kill a human being; and we know 
that there are human beings killed every few months 
by the effects of electric currents. We cannot say that 
there is no quantity that won’t kul a human being. 
We will assume that there is a quantity that will kill 
a human being, and assuming that we know that quan- 
tity, 1t will all depend upon the resistance of the indi- 
vidual, whether he will be killed or not. The reason 
. [state that now is that IT find the very best electrical 
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1268 experts, such as Mr. Kennelly, publish articles right 
in this line, in which he gives the resistance taken of 
rarious animals. He finds one dog with 200,000 olims. 
We cannot produce dynamo machines these days—at 
least I don’t think ‘they can—that will produce that 
much current. Take these different lots of dogs: some 
measured $000, some 4,000 and 6.000, and vou will 
find that he comes across a dog with 200,000; he 
Ineasures him over, and stars him as being right. Why 
cant any human bemg show the same resistance ? 
Why can't they be measured and show the same thing ? 
It is not clear to myo mind on that thing. 

(Q). Is there anv well defined average of human. re- 
sistance so far as von have any knowledge ? 

A. T saw it stated somewhere that the average re- 
sistance of the human being was 2,500 ohms, but how 
that was arrived at, or the voltage, or where the tests 
were nade, upon what parts of the bridge, I haven’t 
the slightest idea, and I do not think auvone around 
1270 here has—an electrician. 

(). So, in vour judgment, there is no well defined 
average of the measurement of the human body? 

A. T[ have never seen any and never heard any, 
and that is why I looked up these reports to see if I 
could find any. 

Q. Mr. Jones, how many volts of electricity—how 
strong a current of electricity—would it, in vour Judg- 
ment, take to kill a human being. Or T will put it in 
another wav: Can vou tell, or can anyone tell, how 
strong a current of electricity must be in order to prove 
fatal upon a human bemg? 

A. Absolutely, or rather I actually don't) know 
positively the quantity that it would take, but I know 
the quantities that I wouldn’t care to have passed 
through any of my vital organs—I would like to keep 
clear of them. 

Q. Now, would it be safe to use 1,500 volts of elec- 
tricity to execute the death penalty upon a human 


® 


being—would that be certain to destroy life’ 
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A. Depends on his resistance. 1272 

Q. But vou couldn’t say that in every case, could 
you, that that would be fatal—the fatal mark ” 

A. Tam quite in doubt about it. 

Q. You might find a person with a resistance that 
was 40,000 ohms? 

A. Thave stated that already: same as we find a 
dog that has 200,000. 

Q. In your opinion, in the present condition of 
electrical science, would any given number of volts— 1273 
you have answered that question. You say that no 
one can tell the given number of volts that would be 
required to execute an individual, as [ understand 
you to state? 

A. Tam in a little doubt about that, for I know 
that lightning very frequently kills people and very 
frequently stuns them, and whether they are both un- 
der the same conditions or not, it is hard to say. 

Q. Now, there is another branch of this matter— 


1274 
The Referee : 
It is now time for adjournment, and we will adjourn 
till to-morrow morning at 10 o'clock. 
New York, July 17th, 1889. 
1275 


Met pursuant to adjournment : 
PRESENT—Counsel as before (except Mr. Cockran). 


Mr. Hatch, for the Relator, offers in evidence a state- 
ment which was produced by the witness at  vester- 
day’s session, and was referred to by him. 


No objection being made, the statement 1s marked 
Relator’s Exhibit “ B,” July 17th, 1889. 
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1276 Mr. Hatch: 


12 


( 


If the Court please, it appears that Mr. Cockran is 
busily engaged in a will case in the Surrogate’s Court, 
and he was in hopes that this morning he would be 
able to be present and to conduct the examination of 
Mr. Gerry ; he expected to be able to perfect arrange- 
ments, so that he would be enabled to do so, but the 
Surrogate has ordered him to be present at the Court, 
and close his case; he is obliged to be there and can- 
not be here. He desired very much to conduct Mr. 
Gerrv’s examination and the examination of the 
remaining witnesses in the case. Mr. Jones, the wit- 
ness now on the stand, can be cross-examined this 
morning, and then I want to make a formal applica- 
tion to the Referee to adjourn this case until to-morrow 
morning, and at that time Mr. Cockran will be able 
to give it his constant attention until it is finished. 


Mr. Poste: 
Do I understand that the application is now made ? 
Mr. Hatch: 


Yes, I make it now. 


The Referee : 


That is, after the examination of the witness now on 
the stand is completed you want an adjournment until 


1279 to-morrow morning. 


Mr. Hatch: 


After the cross-examination there is a part of the 
examination—a few further questions we wish to ask 
Mr. Jones. 


The Referee: 


ITave you any other witnesses ? 


a2 1 
Mr. Poste: 1280 


I want to know whether vou have completed vour 
direct examination ? 


Mr. Hatch: 
No, I was going to leave it the way it ts. 
Mr. Poste : 
Then I do not desire to make any cross-examination 
. ° IR 
until vou complete vour dircet. 125] 
The Referee: 


ITave vou any other witnesses? Cannot vou get 
some Withesses ? 


Mr. Hatch: 
I think not. 


The Referee: 1282 
IIow is it with vou, Mr. Poste ? 
Mr. Poste: 


I do not wish to go into our case any further until 
the Counsel for the Relator complete their case. 


The Referee: 


T must sav that you have already exercised a great 
deal of courtesy in that regard by anticipating vour 
own evidence. 


1253 


Mr. Poste: 


Now, so far as this application Is concerned, without 
dwelling one moment upon the meonvenience which I 
have to put up with in being here and the case going 
over, and which I know the Referee and Mr. Hatch 
are put to, Psay this: Thatif Mr. Cockran is engaged 
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1254 actually in the trail of a case to-day, while I think 


1285 


1287 


that Mr. THatch is perfectly competent to go on and 
conduct this case, vet ifit be placed upon the ground 
that Mr. Cockran is actually engaged in court, I shall 
not oppose it, because the rule is well settled here that 
that is a sufficient reason. But if any arrangement 
can be made whereby my friends on the other side can 
produce testimony of a formal character or otherwise, 
soas to fill up the time and save time, I think they 
ought to do it. 


Mr. Hateh : 


I think the time will be saved by permitting Mr. 
Cockran to conduct the examination. [ am certain in 
relation to that, because he is familiar with the evi- 
dence that is going to be adduced here; he has exam- 
ined the matter thoroughly and has talked with some 
of his witnesses, and I think time will be saved by an 


, adjournment at this time, so as to permit him to carry 


on the examination. 


Mr. Poste: 


Commodore Gerry has come here, through courtesy, 
and has given up his vacation; he will have to stay 
over. I think that Commodore Gerry’s testimony is 
largely testimony of a general character; it is histor- 
ical; he does not claim to be an electrical expert in any 
way. I do not quite see, Mr. Hatch, why his testimony 
cannot be put in; I do not see that it would make a 
bit of difference whether I examined Mr. Gerry or 
whether you did, or Mr. Cockran, or anybody else. 


Mr. Hatch: 


Mr. Cockran has had the management of tls case 
from the commencement of these proceedings, and he 
has his own ideas and his own theories in relation to 
it, and he desires to examine Mr. Gerry personally. I 
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have been advised that it is placing Mr. Gerry in a 1288. 
very bad position, unfortunate position, and it is some- 
thing that Iam very sorry for indeed, and it 1s some- 
thing that is unintentional, because Mr. Cockran 
thought that he would be present to-day, as the Ref- 
eree sugyvested that Mr. Gerry might be examined and 
permitted to go just as rapidly as possible, and I, par- 
tially, this morning, apologized to Mr. Gerry, as far as 
I was able to, but I do desire that Mr. Cockran should 
proceed with the examination. 1289 


Mr. Poste: 


It would be different if Mr. Gerry were a teelnical 
witness, or if he were a witness on whom you relied to 
prove a technical point in vour case. [If he were a wit- 
ness to prove any material, specifie fact, [think I could 
see how it might be important that Mr. Cockran, who 
has mapped out the case from the beginning, should 
examine him; but it seems to me that his testimony is 
of such a character that it would almost tell itself. 1200 


Mr. Hatch: 

I would suggest that Mr. Coekran may think a little 
different; he may have different ideas, and I feel dis- 
posed to leave that matter entirely to him, as far as it 
is possible. 

Mr. Poste: 

I will leave it to the Referee. 129] 

The Referee : 

Will Mr. Cockran be able to have witnesses to-mor- 
row and go right along with the case ? 

Mr. Hatch: 

Yes, sir. 

The Referee : 


We have been here ten days and I want to go along. 


At this point Mr. Gerry asked permission to say a 
few words, and upon permission being given, he stated 
that it Was a matter of entire mdifference to him who 
he was examined by, but that he wanted to set himself 
right in regard to certain statements made by the press 
that he was absenting himself from the city after being 
served; he stated that he never had any intimation 
that he was needed, and that upon finding that he was 
wanted he shortened his cruise and journeyed eight 
1293 hours last night so as to be able to appear this morning. 


The Referee : 

I think we will proceed with the examination of the 
Witness and when itis concluded we will adjourn until 
ten o’clock to-morrow morning. (To Mr. Hatch) Have 
you finished your direct ? 

Mr. Hatch : 

y294 We have finished our direct; we have finished for 
the present. 

Mr. Poste : 


Allow me to refresh your I[onor’s recollection on 
that point. The last statement he made in the exam- 
ination of this witness was, “There 1s another branch 
to which I desire to call ”— 


The Referee: 


What is that other branch ? 


Mr. Hatch: 
What is that ? 


The Referee: 


You stated to the witness last night, as we were 
about to adjourn, “ There is another branch to which 
I desire to call your attention.” Let us see what it is. 
Finish your direct. 


Mr. Hatch: 1296 


We will consider our direct examination closed. 


Cross-examination of Francis W. Jones by Mr. Poste: 


Q. Mr. Jones, vou have—have you any more than a 
theoretical interest in these questions ? 

A. No, sir. 

Q. Are you connected, In any way, with the West- 
inghouse Company, directly or indirectly ? 

A. I am not. 

Q. You are not? 

A. No. 

Q. I was struck with certain remarkable phases, 
statistical phases, I should say, of this examination, 
and I call vour attention simply to the first test vou 
made and ask vou this question: In the hght of the 
experience which you obtained in the manner of mak- 
ing these tests by the whole series, are you now of the 1298 
opinion that the first test vou made, which was with 
one cell, by small electrodes placed upon the middle 
finger of each hand; would you consider that test a 
reliable one of the resistance which was actually pre- 
sented over the circuit to the currents? Do you con- 
sider it as reliable as some of the others ? 

A. In the test to which vou refer, which was made 
on December 12, 1888, the fingers were merely lying 
upon the metal electrodes, or rather the middle fingers 
were held firmly pressed upon the metal electrodes, as 
described, the fingers and the electrodes being wet with 
sulphate of zine. I think the result of the measure- 
ment was entirely rehable, taking into consideration 
the conditions which prevailed. 

Q. Well, now, would or not the resistance indicated 
by the Wheatstone bridge in that case vary with refer- 
ence to the pressure of your fingers upon the elec- 
trodes ? 
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A. It would. 

Q. And the closeness of the contact? 

A. Verv, very greatly. 

Q. Is it vour opinion, as the result of these experi- 
ments, that the closeness of the contact with the elec- 
trode affects very materially the result indicated by 
the Wheatstone bridge: that is, the perfectness of the 
connection between the electrode and the subject ? 

A. Certainly it does. 

Q. Is it not your opimion that the size of the elec- 
trode very materially affects the result of the test or 
not? 

A. It does. 

(Q). Is not an increase of size in the electrode fol- 
lowed by a reduction of the resistance indicated ? 

A. It is, although I— 

Q. (Interrupting.) That answers me. Now, [ call 
vour attention to the first test with the large electrodes, 
—the tin electrodes—with which you obtained the re- 
sistance of Ackerman. That was vour first test with a 
large tin basin electrode, wasn’t 1t ? 

A. Henry Ackerman—yes. 

(Q. One cell indicated a resistance of 40,000 olims ; 
ten cells a resistance of 10,850 ohms, and twenty cells 
indicated a resistance of 7,120 olims; is that true? 

A. That is my record. 

(Q). Now, comparing the results of that test with the 
results of the test with these electrodes upon other in- 
dividuals, state your opinion upon this.question. Do 
you consider the first test with Ackerman with one cell 
to have been as reliable as the other tests upon the 
other men ? 

A. IT do. 

Q. Do you remember whether, in that test, or 
whether after that test—the first test of .\ckerman— 
vou changed the arrangement of the electrodes in any 
way? 

A. There was no change made. 
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Q. Icall your attention to the test of W. T. John- 1304 
ston. Will you please tell me what was indicated 
when vou used twenty cells of battery? That was the 
third test. 

A. My record shows 2,200 ohms, 

Q. Won’t vou give me all the figures on that test? 

A. W. T. Johnston, with one cell, 15,500 ohms: 
with ten cells, 3,000 ohms: with twenty cells, 2,200 
ohms. 

Q. Ten cells 3,000 ohms? 

A. 38,000. 

Q. Twenty cells, 2,200 olims? 

A. Yes. 

Q. Mr. Jones, what conclusion did you reach, 
scientifically, upon this fact, that in all your experi- 
ments an increase of the eclectro-motive force was fol- 
lowed by a corresponding decrease in the resistance 
Indicated ? 

A. The conclusion I arrived at in respect to these 
experiments with 11 men, and with these previously 1306 
made, was that it had conformed to my experience and 
observation of a great many years, and also theories 
which I had seen advanced in reputable works upon 
electro-physiology. 

Q. One moment, before vou finish. I direct vour 
attention particularly to this fact of the decrease ” 

A. [am getting at that. 

Q. All right. 

A. In my experience as a telegrapher, I have found 1307 
that metals—in the measurements of metals—certain 
metals—that an increase of resistance had always fol- 
lowed an increase of temperature in the metal; and 
that, making allowance for temperature, a piece of 
metal wire, properly measured on a Wheatstone bridge 
or by other reliable methods, would give the same 
resistance with the small electro-motive force that it 
would by using one very much larger. In measuring 
other substances, however, such as moistened glass, and 
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imperfect conductors—we call them that. because they 
do not come within the line of metals,—I found that 
taking the measurement in the same manner, that the 
resistance would appear very much higher than when 
the electro-motive forces were increased. This is par- 
ticularly true in regard to the measurement of telegraph 
lines. A telegraph wire is a metal conductor, and 
obeys the—follows the—law that I have stated, but it is 
suspended on glass insulated from point to point, for 
the purpose of preventing an outflow of the electric 
current to the earth. These insulators are more or 
less effective, as they are moist, or as they are very dry ; 
or again, tree limbs are apt to touch the wires at differ- 
ent points. They also become conductors, but not like 
metal conductors. Thev seem to have the same 
property that glass docs, only in a greater degree. 
Now, if you were to take the measurement of that 
wire from one end, to find its resistance as to the insu- 
lation, leaving the distant end wide open, simply 
measuring the derived circuit down each insulator, 
and down the tree limbs—if you were to take that 
with one cell of battery, the greater resistance in ohms, 
by the Wheatstone bridge or any other method you 
please, under certain circumstances would be very 
high—would record a great many millions of ohms. 
As you increase that electro-motive force, or the poten- 
tial of vour battery, the resistance would apparently 
decrease, so that with 100 cells the insulating resistance 
of the tree limbs and everything that tended to con- 
duct the currents to the ground would be very much 
less than when measured with only one cell, Now, to 
make the application to these tests, I will have to go 
ona little further and say that my interest, in common 
with other clectricians, was aroused when i found that 
electricity was to be made a public executioner. I 
wondered how it could be applied with neatness and 
despatch. IT had no idea, although I had been a long 
time connected with electrical matters, and had con- 
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siderable observation of both atmospheric or generated 1312 
currents, and T really conldn’t say, or didn't know, just 
What potential should be used, and what quantity 
would be required, and to that end T read over the 
various tests [ saw published of Mr. Brown and others, 
which were very Interesting indeed. They have, of 
course, considerabie value, and then T thought that I 
would like to try some experiments upon myself, to 
see if the human system followed the law of metals in 
regard to conduction, or whether it was in the line of , 
electro He@hts in which is classed insulators, wood and 
fibre, and al: sorts of things outside of what we know 
as good conductors. Then TI made these measurements, 
and found that my theory was correct. [T had the 
theory that the human body was a non-conductor, 
excepting so far as the fluids in it were concerned, just 
the same asa sponge. If vou take a piece of sponge 
and try to measure the dry sponge, it las almost 
infinite resistance, but if vou put moisture in that 
sponge immediately it will drop down to very few 1914 
ohins, depending upon the character of the moisture 
with which the sponge is saturated: so T thought the 
human system must be similar to a sponge, and then 

IT asked myself the question : ° What causes a conduc- 

tion of electricity through thesysten? ” IT referred to 
some standard works that [To can name, and found 
that they agreed with my theory, that bones were 

not a conductor, and we use bone every day 

in our business for a non-conductor, to insu- 1245 
late different objects and instruments. It) was 
stated that the tissues, When dry, were not, and that in 

fact if a man was entirely desiccated—dried up per- 
fectly—he would be a non-conductor, the same as a 
sponge. Then I thought that the conduction must 
certainly depend upon the fluids in the body, and on 
making any measurements I came to the conclusion 
that having measured eleven men from the top of 
their head to the bottom of their feet, all with conditions 
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as nearly alike as it was possible to get under the cir- 
cumstances, T found these measurements to vary very 
little. [couldn't account for it from thickness of hair, 
beeause those who had the thickest hair seemed to 
have less resistance than those who had very thin 
hair, FE couldn't account for it by any change of con- 
ductor, because the same sponge and the same cup 
were used and put on with about the same pressure, 
and the feet were held in the same position. I used 
the same polarity of current and made reversals in 
order to eliminate—to get them in between any effects 
that might be in the person from electrolysis, or from 
a counter-current which might be caused, and with 
Whatever skill I possessed, and with whatever experi- 
ence I had had. I did my best to get reliable tests, and 
I found the subject varied according to the figures 
that I have given. The fact that they had varied 
from a very low potential, to a high, did not surprise 
us atall. It exactly conformed with my previous ex- 
periments in regard to wires and other similar sub- 
stances, in regard to the fact that different individuals 
varied. 

Q. That wasn’t exactly my question. My question 
was as to What conclusion you arrived at as a result of 
the fact that as the electro-motive force was increased, 
the apparent resistance was reduced. You have 
answered that question, vou think, fully ? 

A. If vouare satisfied with the answer— 

Q. (Interrupting.) I want vou to be satisfied with 
the answer” 

A. I think I have covered it fully. 

Q. Now, take the case of Costerlin, Mr. Jones, 
where one cell indicated 3,500 ohms, ten cells indicated 
1470 ohms, and twenty cells indicated 1,270 ohms ; 
what do you say is the resistance of that man, as de- 
termined by vour experiments—the resistance of that 
man to electro-motive foree or electrical energy, ap- 
pled in the manner you have stated ? 


A. Tsay that his resistance with one cell is 3,600 
ohms, ten cells 1,470, and avith twenty cells 1,270 
ohms, Just as registercd on the Instrument. 

Q. Then vou cannot state any specific resistance ? 

A. T most assuredly could only guess at it. 


QQ. Suppose this question was addressed to your 
learning and experience as an electrician. Suppose: 


you had further increased the number of cells vou had, 
to forty cells, what result would you eet? Would vou 
have expected to find the same decrease in the resist- 
ance indicated ? 


A. | should have expected to have found a de- 


crease, but in what ratio Pam unable to say. 

Q. To what linit would that increase extend ?’ 
That is to say, suppose vou had reduced it and kept 
on increasing the number of cells, would you have ex- 
pected to find a decrease in the resistance indicated, 
along with the increase and cells employed ? 

A. No, Ido not think that would go on to infinity. 

Q. Now, Mr. Jones, as T remember vour description 
of the manner in which these latter tests were applied 
it was something like this: The men were placed in 
the circuit and then the change was made from one 
cell to ten, or from ten to twenty, without taking them 
out of the circuit, but by simply changing the connec- 
tion from one cell to a ten-cell battery: that is true, 
is it? 

A. That was true; ves, sir. 

Q. What is your opinion upon this question? Did 
not the remaining of those persons in that contact, 
and with those electrodes apphed, and = the application 
of the current itself, have a tendencvy—celiminating the 
question of the number of cells—to reduce the resist- 
ance of the skin on account of the absorption of moist- 
ure or the effect of the current at the place of appli- 
ration—something, perhaps, that would fall under the 
general head of electrolysis ? 

A. Ido not—I can advance no theory in regard to 
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that. Ido not know how far it is possible for the 
moisture in the sponge to permeate the scalp and 
make a better connection in one hour than it could do 
in one minute. That isa matter that I think is a lit- 
tle outside of any department. 

Q. Thatisa fair answer. I call your attention to 
the other branch of the question, whether or not the 
effect of a current upon the skin is not, by virtue of 
the electrical action itself, to reduce the resistance of 
the skin? 

A. It is my opinion that it does not reduce the re- 
sistance of the skin. 

Q. In your opinion it is not. Did vou ever make 
any experiments having in view the determination of 
the question whether it did or not. 

A. J have not. 


By the Referee : 


Q. No further than you have taken these experi- 
ments? Did these experiments shed any light on that 
question ” 

A. I give my answer based upon the idea that the 
skin when perfectly dry is like a piece of leather—a 
non-conductor—and whatever conductibility or con- 
ductivity 1t possesses is by virtue of the moisture or 
the saline conditions that prevail in the skin, so that 
electricity, in my opinion, could have nothing to do as 
dynamic current flowing through the individual— 
could have nothing to do in either raising or lowering 
something that has conductibility ; it must have to 
deal entirely with the fluids and with the pores 
through which the current passes to the fluid. 

Q. Mr. Jones, suppose a case where a broken tele- 
graph wire falls to the pavement on an average dav— 
a day of average temperature and dryness in that re- 
spect—a man comes along and places his right hand 
over that wire: what portion of the current would he 
receive, supposing his hand is wet ? 
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A. Ona telegraph wire? 1328 

Q. Yes. 

A. That pre-supposes that at one end of the tele- 
graph wire there was a source of electrical energy. 

Q. Yes, a telegraph wire which before the break— 

A. (Interrupting.) Had been in use—had_ been 
alive? 

Q. Yes, 

A. If the stone on which he stood was_ perfectly 
dry, the amount of current that would pass through 3999 
the man would be infinitesimal. 

Q. J mean what proportion of the current actually 
passing? So you answer an infinitesimal portion of 
the current? 

A. No, an infinitesimal amount, because you spoke 
of a broken wire, as | understand you. 

Q. My question was directed to what proportion of 
the current passes; not as to electrical energy, but as 
to what portion of the current? 

A. I understand your question, if you will allow 18380 
me, that the wire was broken. 

Q. Yes. 

A. Ifthe wire was broken and there was nothing 
at the potential of the wire—there was no eurrent flow- 
ing—we will but suppose there was an infinite resistance 
there—it was not touching the ground—consequently 
ifa man standing on the ground were to touch the 
wire he would be forming a connection between the 
wire and the ground. 1331 

Q. You did not understand my question. My 
question related to the wire lving on the ground ? 

A. Lying on the ground? 

Q. Yes. Cut and lving on the ground—ves ; and a 
man lays his hand flatly on that wire, would any cur- 
rent pass over that wire before the man comes along? 

A. That follows exactly Ohm’s law. The resistance 
between the wire and the ground must be known at 
that point where the wire is directly touching the 


334 


1352 ground, and the resistance between the wire, via the 
man, and the ground must be known, and the current 
whatever 1s passing will pass inversely as their respect- 
ive resistances. 

(Q). Then is that a question which vou could answer 
not knowing these facts? 

A. Jt couldn't be answered without the conditions 

being known. 

(Q). Exactly, now the same would prove true, or the 
same rule would hold, I suppose, in regard to an elec- 
tric wire broken and Iving upen the ground and 
touched by an individual ? 

A. All wires carrying currents are electric wires. 

Q. I meant an electric wire? 

A. The same law holds good in respect to all wires 
carrving electric currents. 

(QJ. Suppose an electric wire—an electric-light wire 
—does not touch the ground, but comes within the 
reach of a man who takes hold of it, can you tell the 
1334 amount of energy that his body receives, even if you 

know the amount of energy that is developed by the 

dynamo? 

A. We could tell the amount. 

(Q). (Interrupting.) Amount of force ? 

A. (Continuing.) Amount of current that would 
pass through the man if we knew the resistance of the 
man and the resistanee of the ground upon which he 
was standing, or with which he had some bodily con- 

1335 tact at some other point. 

Q. Would you not have to know, in addition to 
that, to place a valuation—would there not have to be 
in addition to that a leakage or a groundage of that 
current at another point? 

A. That may be so with some dynamo machines, 
but with others, no. 

Q. You think it varies ” 

A. Some machines, as the series machine, I believe, 
require a circuit established outside before they can 
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get up steam and get started. In that case a man 1336 
would have to present a very low resistance to allow 

the magnets of the series machine to become energized 

and so in turn develop both electro-motive force and 
current up to the limit. In a case of a machine with 

a field already provided, the wire would have a poten- 

tial at its end, but there would be no current flowing 
there. I do not understand that a derived circuit or a 

leak from the wire would have anything to do, unless 

to lessen theamount of current that would pass through 199” 
the man, which it undoubtedly would—which the leak 
dndoubtedly would. 

Q. Well, in case of accidents from electric-light 
wires, where the wire sags, won’t vou state the electri- 
cal process which takes place, according to your opin- 
ion, where a man touches the wire—catches hold of it? 

A. I can only give my opinion based upon what I 
have read on the subject and my experience in other 
directions. 

Q. Well, Iam only calling for that. 1338 

A. Ihave never witnessed an occurrence of that 
kind. I have received some pretty heavy charges of 
electricity myself; enough to burn the flesh and cause 
the smoke to fly out, and it pained me for some days 
afterward, but I have never witnessed a case where a 
man was injured, seriously injured, by an electrical cur- 
rent. My opinion on the subject is that a man must 
form part of the circuit in sucha way as to divert from 
the wire or take from the wire a sufficient quantity of 1399 
electricity to either maim or kill him, or else to touch 
it and get a sudden shock which will shock the nerv- 
ous system so that it is destructive to life. 

Q. My question was as to what was the circuit that 
is formed of which this man is part ? 

A. The circuit may be formed ina variety of ways. 
There is one way in which a circuit could be formed 
by an electric wire being broken if it were a grounded 
circuit. 
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Q. What do you mean by a “grounded cireuit ?” 

A. T mean that one side of the dynamo is attached 
to a ground—to a ground wire—to the water-pipe sys- 
tem, or anything which gives a good earth connection, 
and the wire passes through the armature when the 
field is energized beyond the armature and goes out 
somewhere to some point and there stands in the air— 
terminates. A man might come along, and if he puts 
his foot in water, in a ditch or some place where it will 
make connection with the ground, there will be a cir- 
cuit established then, from the ground on one side of 
the dynamo through the dynamo and armature out on 
the wire and down through the man, and the quantity 
of current that will be evoked at that time will depend 


entirely upon the resistance of the circuit, the resist- 
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ance of the man and the clectro-motive force of the 
dynamo machine. That Is one way that a contact 
could be made. Another way would be to cateh hold 
of a continuous wire passing through—form a derived 
circuit—where the man would receive a proportion of 
the current with respect te the resistance which he 
presented to the earth with the resistance which was 
bevond him, whatever it might be back to the dvnamo, 
or bevond, but 1f it were a loop circuit entirely and a 
man were to form a connection at a point where there 
was a slight difference in the potential, I doubt if any 
harm would result. There is another way that a con- 
tact would be made. It should be both ends of the wires ; 


3 the one leading to the dynamo machine and the other 


leading bevond to the ground would be both in the 
air, A man might grasp them and become himself a 
portion of the circuit; in that case it would follow the 
usual lane and he would get a current through his 
arms. It might be that he would touch any part of 
his hody—it may that two points in the body—a wire 
might touch here and there (indicating). I do not 
think the direction of the current, except by reflex ac- 
tion, would extend beyond these two points. 
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Q. You mean from one finger to the other? 

A. Yes. If the wire were resting here, and the 
other wire resting here (indicating) the direct effect of 
the current would be between these two pomnts. 


The Referee: 


In answering this question, the witness described 
the tip of his forefinger to his knuckle joint of the 
hand—of the same finger. 


(. Did vou ever make any experiments to ascer- 
tain the resistance of wet bone—that is, wet bone, we 
will say ? 

A. No, I have not, excepting I know that when the 
bone gets wet in our instruments it immediately con- 
ducts. 

Q. Now, I will ask you a question, Mr. Jones. You 
have already testified that you have made these inves- 
tigations in a scientific way, and I think your evidence 
has indicated that fact. Now I ask you this question, 
whether your opinion in regard to the possibility of 
sending an electrical current through the head has not 
changed from what it was prior to the making of these 
experiments as indicated by you in somearticles which 
you wrote upon that subject? 

A. Tecan sav frankly in respect to that, that my 
simple object— 


Mr. Poste (interrupting): 


I do not impeach vour object at all. 


The Referee: 


The question is, has your opinion changed since you 
wrote some articles upon the subject? That vou can 
answer yes or no. 


Mr. Poste: 


Our opinions all change. I wanted to know if yours 
had. 
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The Referee: 


In any way. 


The Witness: 


I would like to have my opinion defined before I 
would make such a reply as that. 

Q. I will do that fairly. Was it not your opinion, 
before vou made these experiments that a current 
could not be sent through the human skull, we will 
say ? 

A. The resistance of the human skull is different 
for different currents. With such high potentials as 
are evoked by some medical machines and by fric- 
tional machines, bone and other substances will con- 
duct electricity only in a very minute quantity, but 
when you come down to currents of the potentials with 
which we are dealing now, of the 1,000 volts, or 500 
volts, down to one volt, the resistance of the human 
skull then becomes very great, as I infer from the 
measurements I have made. 

Q. You never made any positive measurements 
under those high potentials of the human skull? 

A. I do not see how it is possible to make any. 

Q. No, except, I suppose, that those measurements 
could be made, of course, with a corpus? 

A. Well, I learn from a medical authority, and a 
good one, that the body of a corpus is of a different re- 
sistance from that of the living organism. 


By the Referee: 


Q. It is said that this dog that was in here the 
other day, when he laid down on the wire pressed it 
against the ground—the telegraph wire was laying 
over a live electric-light wire. What would be the ef-: 
fect of that, with regard to whether he would receive 
as much of the current as he would by simply being 
against the wire, without pressing it down on the 
ground ? 
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A. My opinion in respect to that is that unless the 1352 


dog formed some connection with the earth—became 
part of the circuit for the outflow of the current from 
the electric wire down through the telegraph wire and 
through the dog’s body to the ground—it would have 
no more effect than it would have on a little bird you 
see sitting on a telegraph wire. 

Q. The fact is that the dog was severely burned 
aud shocked. Assuming that to be so, and that he 
laid down on the wire and pressed the wire on the 
ground, part of his body being on the ground. the 
question IT want to get at is: Wouldn't some of that 
current have otherwise had a more xerious effect upon 
the dog because of the wire pressing upon the ground ? 

A. If he pressed the wire firmly on the ground and 
made a good connection, | should think that the divi- 
sion of the current that the doy would get—I do not 
think it would hurt him much, but from the fact that 
the dog was hurt I think it must have been good. 

Q. Wouldn’t the pressing of the dog, pressing on 
the ground, have the effect of dividing the current, so 
that the dog would not get the whole of it? 

A. Other things being equal, certainly. 


Re-direct ecamination by Mr. Hatch: 


A. Assume, asa matter of fact, that the dog lay 
on the wire and was severely burned on his leg, on 
his nose, and back along the side of his head, and laid 
there on the wire for ten minutes, and it was nine or 
ten hours before he showed any signs of life: what 
would your inference be as to the amount of electricity 
the dog received ? 

A. T would infer that the dog had become the 
channel to a considerable charge of electricity, but to 
what extent or to what an amount of current he had 
been subjected it would be a mere wild guess on my 
part. 
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Q. Is there any explanation that vou wish to make 
ih relation to anything that the counsel has asked vou 
at any point? Do you especially desire to explain 
yourself? 

A. (Not answered.) 

Q. The Referee suggests a question. You say that 
you have been subjected ‘o severe currents or shocks of 
electricity, where you were burned. Just explain 
where that happened, what you were doing, and what 
the circumstances under which you received that shock 
were ? 

A. Icould not give you the date or the day of 
those occurrences. 

Q. No—about? 

A. (Continuing) But several times in a number 
of years I have come in contact with the bat- 
teries, battery wires rather, or the dynamo ma- 
chine with which we furnish the electric currents 
for our telegraphic service. As a rule, the poten- 


1358 tials of those batteries do not exceed 350 volts; 
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sometimes we have used them much larger. [ 
have had a battery constructed up to 1,100 or 1,200 
volts, but only for experimental purposes. These bat- 
teries have a resistance of anywhere from one ohm to 
two olims, and sometimes more internal resistance, so 
that it is not hke a dynamo of low resistance with a 
fixed electro-motive force. If you get hold of a bat- 
tery there is a large amount of internal resistance to 
be overcome before your body will determine the rest 
of the current that will flow, but in those cases I have 
freyuently—where we have had very large batteries, I 
have frequently gotten in contact with the electrodes 
or terminals of the instrument, and in some cases be- 
tween one hand and the other, and I would get a very 
violent shock, and sometimes between one point and 
another, where the current has entered or left, I don’t 
know which, I have had little holes or blisters made 
and the skin entirely burned off, and it was very pain- 
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ful for several days. IT have never come in contact 
with our dynamo machines that are running at 310 
volts and capable of developing 350, except beyond 
where the resistance had been interposed. It may be 
well for me to explain that in using a dynamo of 300 
volts we interpose in that cireuit—before it can come 
to any point where it touches our apparatus or wires— 
a resistance of two and one-half ohms to every volt, 
so all the terminals and all the wires on the switch- 
boards—so that when these wires get up they have all 
been broken down with a resistance of two and one- 
half ohms to the volt, so any coming in contact with 
one of those would not be any different than coming 
in connection with the battery of the same pole. I 
have never come to or made myself a shunt of a dy- 
namo, and I have never considered it advisable to 
do so. 


By the Referee : 


Q. How much is the highest voltage that you have 
ever had in your system? 

A. I think I have had 350 cells of battery, Callaud 
battery, good condition, with this internal resistance 
that it possesses, and whatever my own may have 
been, which I do not know. 

Q. Can you tell how much voltage there would be 
in that case ? 

A. The average was approximately a volt to the 
cell. It is near enough for all practical purposes to 
call it that. 


By Mr. Hatch: 
Q. It is about 350 volts, then, Mr. Jones? 
A. Yes, but that was a continuous current. 


Re-cross-ecamination by Mr. Poste : 


Q. Mr. Jones, can you tell me the comparative 
resistance between a copper wire one-eighth of an inch 
jn diameter and a common telegraph wire? 
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A. [can by referring to my tables. 

Q. Very well; do so? 

A. (Referring to book.) QOne-eighth inch in diam- 
eter? 


Q. Yes. 
A. Copper wire? 
Q. Yes. 


A. Inthe vicinity of ten times greater resistance; in 
the vicinity of that. 

Q. What effect is produced as regards the resistance 
of a wire by the fact that it 1s rusty, old and strained ? 

A. The effect on an iron wire? If the wire is new, 
of course its conductivity Is at its best, whatever that 
may be. The wires, as usually put up, are put up in 
given lengths, half-mile lengths, or something of that 
sort, and have a joint made. If those joints are not 
carefully spliced, the first effect of rust is to increase 
the resistance at the joints; the next effect is, if the 
wire oxidizes very materially—grows thinner and 
thinner—the resistance increases as to the loss of active 
metal. 


By the Referee : 


Q. Assuming that a single dynamo would not pro- 
duce over 1,000 volts, 837 amperes, or thereabouts; 
what is to hinder attaching more than one dynamo to 
the same wire which is applied to the subject—the 
human subject—or any other subject? 

A. I think so. 

Q). What is it’? 

A. I think that the dialectric in the dynamos, one 
exalting the other, would be apt to break down the 
insulation of one or both. The insulation that is put 
upon the wires for one machine would stand a maxi- 
mum potential of 1,000 volts, is put with reference to 
the maximum potential that the machine is to be run 
at, and if you were to put on another machine and so 
exalt this, that you would have an effect very much 
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greater in the current; it would be thata dialectric not 1368 
being apportioned properly to stand such a strain— 

Q. (Interrupting.) Could they be apportioned 
properly ? 

A. Could they be? 

Q. Yes. 

A. Well, that is not in my line of business; but 
my opinion is that they could be up to a reasonable 
limit ; I don’t know how far. 

Q. Then,as far as your knowledge extends, there 1369 
would be nothing to hinder—prevent—in attempting 
to execute by electricity, togenerate by using a suffi- 
cient number of dynamos a large amount of current, 
say two or three thousand volts, and a pressure of 75 
or 100 amperes ? 

A. I think that machines could be constructed. 

Q. I mean as the science now stands ? 

A. As the science now stands, as I understand it, I 
think machines could be constructed to give out over 
2,000 volts; I believe that is the case already, and J 1870 
presume that machines could be put in tandem that 
would exalt the electro-motive force to that extent; 
each machine being, of course, its own fraction of the 
whole electro-motive force; but to what extent the 
amperes would be given out is a matter that depends 
entirely on resistance. 

Q. Would there be anything about the wires or 
difference now known to scientific methods of well- 
known insulation, so that such a current could be 1371 
safely carried and applied to the person now to be 
executed ? 

A. If it was a new machine, I should like to try it 
before I would swear it would not break down. I have 
had some with very light voltage, when they came out 
of the shop, break down and give way. 

Q. Weare speaking of the wire now. 

A. Yes, the wire—the insulation. 

Q. The wire that carries the current to the subject ; 
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1372 could that be insulated so as to carry such a large cur- 
rent as that without breaking down, with the present 
known state of the science, so that it would not burn 
out? 

A. I dare say that a machine could be constructed 
that would probably do so. 


oy Mr. Poste: 


Q. To your knowledge, what is the capacity of the 
1373 largest dynamo in this country ? 

A. ITonly know from hearsay. 

Q. Don't you know from reading, that there is a 
dynamo in England with a capacity of 10,000 volts in 
active use”? 

A. I know that Mr. Gordon has a very large dyna- 
mo there, and I know that Mr. Edison also put up a 
very large one; I know they are capable of a very 
large output, but whether the potential runs up that 

1374 high or not, I am in ignorance of the fact. 


By Mr. Hatch : 


Q. DoT understand you to say, Mr. Jones, that 
there is a certain point at which the insulation would 
be affected by the force of the current ? 

A. Ina given machine, if you increase the poten- 
tral beyond the insulation that has been placed there 
for its maximum effect, you are inviting a break-down. 

1375 At what point that will occur Iam not prepared to 
say. 

Q. There have never been any tests to determine 
just how much the insulation will stand, how much 
pressure of current ? | 

A. [am not competent to answer that question. 

Q. So that, as far as you know, there may be a 
point in the pressure of a current at which the insu- 
lation of the wires would be unable to stand ? 

A. That is presumably so. 
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Q. Ifsuch a point as that should be reached, then 1876 
a machine could not be built that would have a ¢a- 
pacity for more voits, could it, and be put in operation ? 

A. JT really cannot say how far the manufacturers 
of dvnamo machines have been able to go in that di- 
rection. They are more competent to answer those 
questions than Iam. JT can only give you theory, and 
I do not think that is worth while. 


The Referee : 
Can vou gu on any further, Mr. Hatch ? 


Mr. Hatch : 


No, sit. 


The Referee: 


Under our arrangement, Mr. Cockran being engaged 
in the Surrogate’s Court, with the understanding that 
to-morrow he shall be here and proceed right along 1378 


until we finish up, we will adjourn until to-morrow at 
10 o’clock. 


Adjourned to Thursday, July 18, 1889, at.10 A. M. 


New York, July 18, 1889. 


Met pursuant to adjournment: 


1379 
Present, Counsel as before. 


ELDRIDGE T. GreRRy, called as a witness by consent 
of both parties, being duly sworn by the Referee, testi- 
fied as follows: 


Examined by Mr. Cockran : 


Q. Mr. Gerry, you were Chairman of the Commis- 
sion appointed by the Legislature— 


O46 


1380 A. Chairman of the Commission appointed by the 
Laws of 1886, Chapter 352. 

Q. You. ‘To investigate and report the most hu- 
mane and practical method of carrying into effect the 
sentence of death in capital cases ? 

A. [ beheve that was the language of the statute; 
yes, sir. 

Q. Who were vour associates on the Commission ? 

A. The Hon. Matthew Hale, of Albany, and Dr. 

1381 «4 P. Southwick, of Buffalo, Erie County. 

Q. You were appointed in 1886, originally, were 
you not? 

A. In 1886 the first Act was passed. 

Q. And vou were appointed by the provisions of 
the Act itself, were you not? 

A. Exactly. 

Q. Your appointment was not made in pursuance 
of the Act—by any other authority but by the Act 
itself? 

1382 A. No, cir: the names were incorporated in the 
Act. 

Q. And in 1887, as I understand it, the term of the 
Commission was extended for another year? 

A. Jn 1887, Chapter 7, Laws of 1887—TI took a ref- 
erence to have it accurate—it was extended in conse- 
quence of my having been absent in Europe during a 
portion of 1886, where I was called away in conse- 
quence of the illness of my family. [was absent from 

1383 the 4th of December, 1886, to the Sth of May, 1887. 
The Act was to extend the time for the Commission. 
Our report was made in 1888. 

Q. Now, your report has dealt extensively with— 

perhaps I ought to ask you first— 


(Question withdrawn.) 


Q. You filed a report on January 17, 1888? 
A. I think that was the date; yes. 
Q. Or about that period ? 


od? 


A. Lhavea copy here which I—this is the report. 1354 


Ido not know whether vou have a copy. (The wit- 
ness hands report to Counsel.) 

Q. I think I have a copy, but I don't know whether 
it is as well bound as this. 

A. I beg vou will accept of it. Here is a copy for 
the District-Attorney. 

Q. Your report, Mr. Gerry, as I observe, has been 
divided into several heads ? 

A. Yes, sir. 

Q. Jn which you begin by treating of the history 
of the law of capital punishment. That is purely his- 
torical, as T understand it’? 

A. Purely. 

Q. Purely historical ? 

A. Yes, sir. 

Q. It was compiled from researches ? 

A. Do you desire me to state the system on which 
that report was made up; it possibly might facilitate it. 

Q. It would possibly ; I would like to hear it? 

A. Just as you choose: it would probably simplify 
it. When our Commission first met, the first thing we 
did was to consider the present method of exeeution by 
hanging; because, if that method was satisfatory in 
our judgment, as our opinion was asked, 1t was unnec- 
essary to proceed further in the case: and, accordingly, 
each of us, in our own particular different departments 
which we took, examined into that subject. Of course, 
in regard to my colleagues | am unable to state, ex- 
cept simply from what I know, from their statements 
to me, what thev actually did. 

Q. Pardon me. We have no objection to your 
stating what they did. You may just state what they 
reported, and we will take your statement as theirs. 

A. We examined carefully—I speak of myself 
more particularly in regard to what I did in that case; 
I believe my colleagues made the same examination— 

farious medical experts, persons who were concerned 
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in executions and who had been concerned in execu- 
tions, as to the method of inflicting the punishment of 
death by hanging. To state the case very briefly, and 
the facts as they appeared, I witnessed one execution 
mvself in order to satisfy uivself in regard to the facts. 

Q). Was this prior to the report. 

A. The execution was subsequent—I forget whether 
it Was—no, It was prior to the passage of the Act. 

(J. [ mean prior to vour report? 

A. No, the execution itself was subsequent to that, 
but the facts themselves merely verified my statement. 
I want to be accurate. The matter is detailed in our 
report. It is more concisely stated in the report on 
pages 38 and 39 as to the method of strangulation, 
and the view which the Committee took of 1t was this: 
The objections to the method of hanging might be 
summarized very briefly. The law at the present time 
requires the criminal to be hung by the neck until he 
is dead. In one sense, in every execution the law. 1s 
complied with: that is to say, the criminal is hung by 
his neck until he is pronouneed by the attending sur- 
geons or physicians in charge of the execution to be 
dead. But the practical effect of executions by hang- 
ing ix one of two things: either the man’s neck 1s im- 
mediately broken, in which case he hangs limp with 
nothing but the muscular quiver, and apparently 
without any further sensation, until he is lowered; or 
in the event of the knot shipping, he is then subjceted 
to death by a process of slow strangulation, lasting 
from eighteen to twenty minutes. The method, prac- 
tically, or hanging, and TI have examined it—I am 
speaking now of my own examination inthe case—is 
this, as adopted in this State: There is a large knot, 
about the size of the fist, to one end of which a cord 
is fastened; that knot is passed in this way (in- 
dicating), under the left ear, the cord passing round 
the throat, coming through the knot, so that it 
hangs in that way (indicating), and when the cord is 
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drawn taut, the knot is directly—almost under—the left 1892 
ear. There is a great amount of skill required in 
placing that knot precisely there, because, as the medi- 
cal men have explained to me, the neck of a man Is 
very much like the wrist: that is to say, vou can bend 
your neck forward or vou can bend it very far back, 
but when vou go to bend it laterally, on one side or 
the other, there is the same difficulty asin turning the 
wrist: the action is limited. You can turn it this 
way (indicating) easily enough, but the other way the 4399 
action is limited. Now, the object of the executioner 
in hanging is to make the death as speedy as possible. 
The knot is placed under the left ear, the man stands 
under a framework, which [ cannot describe any bet- 
ter than a door-frame; that would give vou a_ better 
idea of it than anything I can think of: there is a 
rope which hangs down and runs over a pulley, and 
that over another pulley, and that to a house behind, 
where there is concealed from view some hundreds of 
pounds of weight, which weight is fastened by a cord 1394 
to a staple, so that the weight 1s held up by that cord 
until it is cut. When it is cut, of course it goes down 
with a terrific rush. Now, when the man ts placed di- 
rectly under the gallows. as it is termed, and the knot 
is adjusted. if he stands perfectly straight and does not 
move, and there is nothing peculiar in the shape of 
his neck, so to speak. this tremendous weight, coming 
down, as it does, with a terrific rush, presses his neck 
over that way (Indicating) and breaks the neck—dis- 4395 
locates the spinal vertebra: if, on the other hand, he 
turns his head in any way, or even In some cases of 
the neck where the knot is adjusted in that manner as 
I saw only yesterday by an account in the papers In 
New Jersey, where, as near as I can remember, the 
knot was placed under the ear, but the man, from some 
reason or another, did not move his neck, and the neck 
was not broken, then the result is that slow strangu- 
lation takes place, and slow strangulation is a matter 
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that lasts some eighteen or twenty minutes, as appears 
by the statements of the medical experts in the case. 
One very strong illustration is, when this matter was 
brought to our attention, the next question we satisfied 
ourselves about we found it was necessary to examine 
into all the other various arrangements or methods of 
inflicting the death penalty, in order to see if there 
was anything we could suggest as a substitute, or 
whether it would be impossible to suggest anything as 
a substitute. 

Q. You mean from the methods that were then in 
vogue—fronm: existing methods ” 

A. Yes, from existing methods; and then that in- 
volved, of course, when it came to the question of ex- 
isting methods, the examination as to the reason why 
those existing methods were adopted, and that in- 
volved the historical examination which you mention, 

Q. That is what I desired to ask. 

A. | ought to state further, I mention that because 
it may afford you some information on the subject, 
We found there were over forty—I think my examina- 
tion showed there were over forty —various modes of in- 
flicting death, four of which have been considered. I 
think there is no method of inflicting death which 

ras not examined, and I would say in perhaps fur- 
ther explanation of the matter as having taken place, 
that I, myself, in making the examination personally, 
emploved some nine assistants at my own expense, and 
did not charge the State for them. There were over 
700 authorities examined. They were about three 
weeks taking up each one of those. 

Q. Could you tell us what those authorities were? 

A. Yes, sir, [ have a list of some of them here. 
They were examined under my imstructions; under 
heads. I directed the heads under which I wanted 
these various works examined. 

Q. Gorighton. What was their general charac- 
ter? We won't ask you the various authorities. 
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A. They were books containing histories; cyclo- 1400 
pedias: antiquities: histories of different portions of 
Europe; histories of different nations; Iistories of 
travel, showing the experience of travelers in_ the 
methods of execution which thev had witnessed : 
almost every cyclopedia; in the manner and experi- 
ence of the modes of life during the middle ages, in 
regard to the earlier methods of execution, and almost 
every work on capital punishment that there was to be 
found in my own law library, which comprises some 4407 
17,000 volumes. All were carefully examined on that 
subject. [ have a very large library on criminal law- 


Mr. Cockran: 


IT am aware of that ; I have heard of it very often. 


The Witness: 


Almost every criminal report, either in the United 
States or in England, or in Scotland or TIreland—I 
think England or Scotland—including almost everv 1402 
law magazine, the English Statutes at Large, the 
Criminal Law of Scotland, various works on medical 
jurisprudence, various works of the Legal Society, and 
various works in regard to the infliction of capital pun- 
ishment. I have a long hist of them here and I should 
be very glad to have that inserted if it is of any use, as 
they have not been published fully. In fact, it would 
give you some idea of the care which was taken. 
There was also a very valuable commission which was 1403 
most thoroughly examined—the testimony taken on 
the examination which was directed in England some 
time since. 

Q. 1880? 

A. I think it was; on the abolition of capital pun- 
ishment ; in itself it was verv valuable; and also some 
French works, and Chinese. 

Q. I observe in your report an allusion to the 
methods by which Chinese and Japanese are removed ? 
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1404 A. We examined all those various works and an 
enormous number of extracts were made from every 
one of those works. There was a pile that took a long 
time in the preparation of them—TI think a pile that 
high (indicating). They were carefully examined by 
myself. These various matters were sent to my col- 
leagues during the time J was in Europe. J sent them 
here and they went over and examined them also. 
They retained possession of them some six months and 

1405 then when I got back a collection was carefully made, 
throwing out all matters which were simply extrinsic, 
and the rest was crystallized and put in shape. 

Q. I understand, Mr. Gerry, that in examining all 
those various methods by which human hfe was de- 
stroyed, your object was to see if a more humane and 
practical method of destroving hfe than the one in ex- 
istence could not be found ? 

A. That isit exactly, sir. 

(2. And I understand that you rejected every one 

1406 of what might be considered the ancient or usual 
methods of inflicting the death penalty ? 

A. In order to avoid everything which came with- 
in the constitutional provision of being cruel and un- 
usual. 

Q. You rejected them, anyway, on the ground of 
humanity ? | 

A. On the ground of humanity; precisely. 

Q. I mean to say, if I recollect from reading your 

1407 Teport, which I read with a great deal of care and in- 
terest, you took the ground—the Cummission did—that 
you were appointed not only to find the most effective, 
but the most humane, method ? 

A. Precisely ; that was the object I had. 

Q. So that all existing methods of inflicting the 
death penalty you rejected as being less humane than 
the rope was itself in the first instance ? 

A. Exactly. 

Q. Now, In investigating all these various methods 
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by which death was inflicted vou invariably found, did 1408 
you not, that however slow the torture might be, how- 
ever slow the approach of death might be, ander vari- 
ous methods, that they always proceeded on the basis 
of destroving some essential organ of the human body ? 

A. Some essential organ ? 

Q. Some organ essential to the carrying on of the 
machine? 

A. Some went to the extent of destroving the en- 
tire machine itself. 1409: 

Q. T understand that that was in cases of breaking 
on the wheel, and there thev did not break the entire 
machine exactly, although thev ultimately made a 
pretty good thing of it? 

A. Yes. 

Q. But in each instance the death, as practically the 
torture, was caused by levelling some foreign substance 
against some organ of the body which proved fatal to 
its action ? 

A. Not necessarily. There were certain cases where 1410: 
that was not so. Take, for instance, the crucifixion : 
death followed from exhaustion. 

Q. That followed from exhaustion, although I un- 
derstand from your report, and in fact from the gen- 
eral information we all bave on the subject, that all 
these prolonged tortures were really more in name, 
and that they were shortened by spear thrusts, or, as 
we know, in breaking on the wheel, the executioner 
usually had a small cord around the victim's neck and 4444 
strangled him ? 

A. Or generally by a blow across the chest. 

Q. In France they were generally strangled by a 
small cord around the neck ? 

A. Yes, sir. 

Q. The coup de grace which was often used with a 
blow on the chest which cut short life, and was in fact 
a blow of mercy to cease the torture ” 

A. Yes, sir; exactly. 


1412) Q. The point what I want to call your especial at- 
tention to is this: In every instance where the 
death penalty was inflicted, either by civilized or un- 
civilized nations, or nations that were barbarous or 
semi-barbarous, the death was always accomplished 
by destroying some vital organ practically ? 

A. Some, or all. 

Q. Some, orall. Now, Mr. Gerry, in the case of 
burning, it issome or all. In the case of burning, 

1413 really, the death was inflicted by suffocation ” 

Precisely. 

Q. I mean the smoke suffocated them ? 

A. Exactly. 

Q. And in case of crucifixion, that was a case 
where the person usually died of pain and starvation, 
since they didn’t feed them ? 

A. Yes. 

Q. I don’t think you came across any experiment 
where a man was fed to sustain life while on the 

1414 cross ? 

A. I don’t remember any such case. 

Q. Any refreshment that was given was intended 
to aggravate the pain by stimulation ? 

A. Except in the crucifixion of our Blessed Lord, 
where there was wine and myrrh offered. 

Q. Vinegar? 

A. It was vinegar and myrrh that was supposed 
to have been offered for the purpose of deadening pain. 

1415 ©. JT understand it was offered for the purpose of 
mocking Ifim. They gave Him vinegar instead of 
wine? 

A. They gave Him vinegar, one for the purpose of 
deadening pain, and the other was for the purpose of 
stupefaction ; myrrh was the stupefying drug. 

@. You decided, as I understand, that you could 
not improve on hanging if any existing method of de- 
stroying life was to be adopted; that 1s, if hfe was to 
be destroved at all by any of the methods hitherto 


Os) 


used you could not improve on the simple, old- 1416. 
fashioned rove ? 

A. I think so. There were four that were sug- 
gested in the circular which was issued by our Com- 
mission. 

Q. But I understand that you refused to adopt any 
of them. I remember the four. As I understand, you 
rejected the guillotine” 

A. Yes, sir; we rejected the guillotine on account 
of its connection with blood and the French revolu- 1417 
tion. It had a history of a very unpleasant savor con- 
nected with it. 

Q. Would the tradition of the method of execution. 
—would that deter you from adopting it, if you 
thought it was the best method ? 

A. So far as the deterring effect was concerned, we 
did not discover that the effect of the execution by the 
guillotine was presented. 

Q. Among yourselves ? 

A. No, sir. 1418. 

Q. Asa matter of fact, the superiority of the guil- 
lotine over the rope has never been definitely estab- 
lished; has it ? 

A. Simply that the fact of the severance of the 
head from the body ts immediate. 

Q. Isn’t it a fact that the effect in the case of stran- 
gulation upon the victim—the effect that has been 
known of—is a deadening effect—a stupor—a profound 
sleep ? 419 

A. Ithas been described by several who came to 
life after being executed. 

Q. Not after being executed ? 

A. Partially executed, I should say. 

Q. People who have been cut down in cases of at- 
tempted suicide—and there have been experiments 
tried by Frenchmen upon themselves ” 

A. Yes. 


@. And the general consensus of opinion among 
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1420 scientific men upon that subject is that the effect of 
strangulation is a deadening sensation—a stupor— 
sleep: isn’t that so? 

A. That is the opinion of a great many medical 
men, as expressed ; Ves. 

Q. Mr. Gerry, 1t was then because—at least you will 
correct me if Lam wrong in the assumption—TI assume 
it was because vou found that no practical improve- 
ment on the rope could be made, that you turned to 

142] New methods to see if science would not supply a new 
method—a method which was not in use? 

A. No, there was one method in use, adopted only 
by one nation, which, in my own individual opinion, 
was as expeditious as the rope, and J] am not certain 
but it was as expeditious as electricity. 

Q. What is that? 

A. That is the garrote, a system by which the 
criminal is confined, as vou know, with a collar on his 
neck, and there is something very much like an auger 

1422 which, by a sudden twist, crushed the backbone— 
spinal column—and, as near as can be ascertained, 
produces instantaneous paralvsis of the whole system. 

Q. That system Is in vogue In Spain ? 

A. And in the colonies of Spain, more particularly 
in the colonies of Havana and Cuba. 

Q. That proceeds on the basis already mentioned 
—against some vital organ of the body ? 

A. Yes, it produces an instant and general paraly- 

1493 sis of the whole system. 

Q. It is an external force levelled against an essen- 
tial organ of the body ” 

A. Yes. 

QJ. Thatis the general definition that I suppose 
could be applied to all those methods of punishment? 

A. Yes, it is either to an essential organ or to all 
the essential organs in the body, I should say. 

(). | mean as to the essential organs of the body ; 
there is a distinction. When I say an essential organ, 


that doesn't involve all; if you proceed against all you 1424 
certainly include one. T want vou now to direct vour 
attention to what vou have not considered before, and 
Task you if the methods of punishment heretofore in 
use—I mean the methods of capital punishment which 
were in use—have not consisted in the application of 
some external force to some vital organ of the human 
bodv—some vital organ or organs of the human body ? 

A. Ido not think in many cases, while that is the 
result, such was in reality the design, because In avery 1495 
great many cases, particularly among the uneducated 
nations, their object was to cause death—the object of 
inflicting the death penalty was to inflict as much tor- 
ture as possible before death, and the object really in 
the infliction of the death penalty. While death was 
the ultimate object, all the essence of the penalty con- 
sisted in the infliction of as much physical pain and 
suffering as possible before death finally intervened to 
stop it. Take this illustration of Ravaillac tearing a 
man apart by wild horses. 1426 

Q. Take that: wasn’t that a proceeding against, 
practically, all the organs? Wasn't it pulling the 
heart from contact with the body ? 

A. No, it was pulling the arms and legs, if I re- 
member the description of the execution, from it. 

Q. Don’t you remember that in pulling the arms 
from the body— 

A. (Interrupting.) They wrenched them off—the 
unfortunate subject was torn literally to pieces. | 

Q. Wasn't it in the case of Ravaillac that they had 
to apply the kuife? 

A. They used to tear them—the object was to tear 
them apart. 

Q. Iam not asking their object. If T recollect the 
the case of Ravaillac, the resistance of the sinews of the 
body was such that the surgeons had to apply the 
knife, and, don’t you remember, that they practically 
severed the parts from the body? From what you 
know of the case of Ravaillac, wasn’t that so? 
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A. The arms and legs. 

Q. Now, if the legs were torn from the body— 

A. (Interrupting.) And nothing left but the trunk. 

Q. (Continuing.) The trunk could not sustain life 
by itself? 

A. No. 

Q. Death would be caused by hemorrhage ? 

A. Death would be caused by hemorrhage and 
shock. 

Q. Yes. That would be an external force applied 
to a vital organ and all vital organs ? 

A. Yes, sir. 

Q. Therefore, Mr. Gerry, don’t vou feel that you 
can answer my question in the affirmative, that up to 
the time when this law was put upon our statute 
books, the method by which death was inflicted—the 
death penalty among all nations, was by the appli- 
cation of some external force against some vital organ 
of the body? ° 

A. It was done by some external force to tear apart 
some part of the body—I want you to understand this 
—but there were some methods of inflicting death—for 
instance, by the administering of poison—where there 
was no external force. 

Q. Of course, but wasn’t that an external force; 
wouldn’t you call that an external force ? 

A. It was taken internally. 

Q. It was taken mternally from the exterior; it 
was an external force ? 

A. I only want to be careful, and accurate. 

Q. You want to distinguish that it was not always 
a weapon like a spear? 


A. Yes. 

Q. That is the reason I put mv question in that 
way. 

A. Yes. 


Q. It was for that reason, so as to cover poison, that 
I put it in that form ? 
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A. Yes. 1432 


Q. With that explanation I am correct in assum- 
ing that in the course of your researches all through 
the history of human institutions, human laws, human 
inventions, you found the death penalty in every in- 
stance was inflicted by the application of an external 
force to some vital organ or organs of the body ? 

A. Inflicted as the result of an external force, I 
should say. 

Q. That is, death ensued from that? 1433 

A. Yes. 

Q. That is, it was inflicted by that means ” 

A. Certainly. 

Q. In what you say about the torture I think you 
and I agree—that the torture consisted in rather delay- 
ing the death and in inflicting pain upon the nerves 
which would not amount to death ; I suppose I am cor- 
rect in that? 

A. Yes, Ido not think there is any difference. 

Q. When it came to inflicting death, then the ex- 1434 
ternal force was applied to some essential organ, and 
whenever it was not apphed against that it was ap- 
plied for torture and not for the purpose of preducing 
death ? 

A. Yes, excepting where death was allowed to come 
as the result of it. 

Q. That was in the ease of crucifixion ? 

A. And the case of impalement, where a stake was 
thrust through the body and the victim was allowed to 1495 
remain there until he literally died from the exhaus- 
tion. 

Q. He died not only from exhaustion but from 
hunger ? 

A. From shock and from pain. Nobody knows, 
because nobody that I have seen has seen any case of 
death from impalement. 

Q. But it has been known that death from impale- 
ment verv seldom resulted from shock ? 
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1486 A. Only from the striking of a vital organ. 

(Q). Resulted from exhaustion and famine? 

A. Yes, certainly. 

Q. A man was always exposed under a burning 
sun ? 

A. Yes, that was the general method. 

Q. And the effect was that the burning sun de- 
scended upon him, and being unable to shade himself 
in any way, it scaaeed afamine and thirst that would 

1437 produce death ? 

A. Taken in connection with the internal organs— 
the insertion of the pale. 

Q. You might take the case of a person being 
buried alive: that was a simple case of death either 
by suffocation or by exhaustion ? 

A. Exactly. 

Q. Now, Mr. Gerry, let me ask you this question 
as you have looked into the matter: While it is more 
historical testimony than anything else, I know of no 

1438 better assurances than yours. 

A. Thank you. 

(.. And you have given attention to it, and perhaps 
the courts have not attended to it as much as you have. 
Is it not a fact that in all of the punishments that have 
heen inflicted under the civil law, torture was never 
inflicted by way of punishment—torture, so called— 
except by way of compelling confessions ? 

A. Yes, excepting in the case of— 

1 Q. That was known to the common law; that is, 
not what we have. 

A. You mean the term civil law as contradistin- 
guished from criminal law? 

Q. I meant the crimes for which the Bastile and 
other nodern punishments have been used. 

A. Yes. 

Q. They were inflicted for the purpose of torturing 
a man into a confession ? 


A. Yes. : 
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Q. The torture itself was called the question ? 1440 

A. Yes. 

A. All those tortures, the rack and all those inflic- 
tions, the putting of a man’s knees between posts and 
breaking the bones by successive pegs: they were all 
called the question, were they ” 

A. They were usually known by that term. 

Q. And the question was repeated after each appli- 
cation of the torture? 

A. After each application or turn of the winch. 1441 

Q. And at each application of the torture an addi- 
tional wedge was put through the knees and driven in 
between each question ? 

A. Yes, exactly. 

(Q). And there was what is known as the question 
ordinary and the question extraordinary : wasn’t there? 

A. Yes. 

Q. All these tortures were inflicted carefully, so as 
to avoid the death penalty ? 

A. Yes. 1442 

Q. But when a man confessed he was taken out 
and expeditiously removed ? 

A. Yes. 

Q. Now, Isn't ita fact that even these tortures under 
the civil law were inflicted under the name of human- 
ity or mercy ? 

A. J do not think either of them were under the 
subject of humanity of mercy. 

Q. Don’t you know that they were claimed as an 4449 
evidence of mercy ? 

A. Ido not think so. 

Q. Don’t you remember that the principle of the 
civil law was that no man should be executed— 

A. (Interrupting) I know that was the procedure in 
the method of obtaining the confession that vou men- 
tion. As I remember the law on the subject. these 
various tortures were inflicted for the purpose of ex- 
tracting confessions, not simply for the purpose of exe- 
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1444 cuting the criminal himself, but in order to enable the 
ofticers of the law to obtain by that means evidence 
against his accomplices and against other persons, and 
the principle in that case was, as near as I can ascer- 
tain it from careful reading, that the object of the law 
was for the protection of the State or the King, as the 
case might be, and therefore the means were justifiable 
for the purpose of accomplishing the end. 

Q. Are vou quite clear about that? Isn’t it a fact 

{445 that the instance which you mention, where the tor- 
ture was applied for the purpose of obtaining evidence, 
was outside of the law and arbitrarily exercised by 
persons or power? Isn’t it generally conceded that 
that was the result? 

A. That was the result, undoubtedly. 

Q. Isn’t it the fact that where the torture was 
legally applied it was for the purpose of exacting ad- 
missions of guilt from the person himself? 

A. In certain cases it was. 

1446 Q. And what you mention was an abuse ? 

A. Certainly. 

Q. In England there is no doubt that the rack was 
used for that purpose where there was no legal justifi- 
cation or excuse tor it? 

A. Where— 


The Reterce : 
No legal justification. 
1447 

Q. There was no legal excuse for it. It was arbi- 
trarily applied, it 1s supposed, even oftener than we 
know, for the purposes of extracting testimony from 
persons on trial? 

A. Yes; we don’t differ on that point. 

Q). Let me ask you. You said there were at least 
three other methods that you thought were preferable 
to hanging ; didn’t vou? 

A. I said there were three other methods. 
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(). That were more humane and decent ? 1448 

A. There were four. 

Q. What were they, Mr. Gerry ? 

A. The tirst was the guillotine: the first we con- 
sidered was the guillotine. That was preferable to 
hanging for this reason, that it was certain. The in- 
fliction of the punishment, in other words, did not de- 
pend upon the conduet of the person executed. 

Q. You thought it was superior in that respect ? 

A. As TJ have stated, in the matter of hanging, the 1449 
matter of the position of the man, his physical devel- 
opment, night or might not accelerate the death. In 
other words, as T have shown, tf he stirred or turned, 
or twisted his knot, it was prolonged ; whereas, on the 
other hand, the twisting of the neck made no differ- 
ence; the vital functions were destroved entirely. 

Q. As far as the guillotine was concerned, vou con- 
cluded that it was a more expeditious and neater 
method and more certain of dispatching the man than 
hanging? 1450 

A. Oh, ves, but it had the bloody element in it, 
Which was very unpleasant. 

Q. There wasn’t such marked superiority, in your 
judgment, in it as would justify the adoption of the 
system on that account ” 

A. In view of the temper of our people. 

Q. And, in fact, the countries that have lived under 
the common law have never tolerated the effusion of 
blood ? 

A. Yes. 

Q. And even under the civil law? 

A. ‘That was also one of the objections to hanging 
that I intended to mention, and I think there are one 
or two cases where the executioner, by an error of 
judgment, selected too small a cord, and the head was 
cut off. 

Q. Iwill come to that in a moment; I think there 
Is one instance of that now on record ? 
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A. Yes: I think it 1s in our report. 

Q. [think vou have mentioned—will you mention 
the other? 

A. The other method was the garrote, which I 
think you have already referred to. 

Q. That you did not adopt beeause there was no 
evidence of its finding favor among English-speaking 
people ? 

A. It was limited entirely to the Spanish nation. 


1453 There was a question about the disfigurement and the 
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mutilation of the remains by this crushing process, 
and after a careful consideration of the matter—we 
gave it our careful attention—our Commission decided 
that they would not recommend it; although it was 
more certain than hanging, and, like the guillotine, it 
did not depend upon the act of the person garroted. 
The pressure on the neck and the twisting of the screw 
enacted the execution. 

Q. It was rejected by you simply because it was 
adopted by Spain and her colonies. 

A. Simply because no other civilized nation had 
adopted it. We thought it would not meet with the 
favor of the American people. 

Q. -What was the other method ? 

A. The other was by application of prussic acid, or 
certain deadly poison, by what is known as thesystem 
of hypodermies; that is to say, a syringe or small 
needle was injected under the skin. 

Q. Why was that rejected ? 

A. It was rejected for several reasons; first of all 
on account of the difficulty of selecting one particular 
poison which could be relied on for administration at 
all times without danger to the person applying it. In 
the case, for instance, of prussic acid, we found on an 
examination of the apothecaries and the medical pro- 
fession that the more powerful the acid, it was more 
susceptible to ready decomposition. In the case of 
prussic acid some medical men state that it 1s almost 
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dangerous to open it in a room—that the odor of it is 1456 
so penetrating it is apt to affect the person opening It. 


By the Referee : 


Q. Very garlicky, also? 
A. The odor of it. 


By Mr. Cockran : 


Q. It is unpleasant? 

A. Yes; it is unpleasant in its odor. It is a deadly 1457 
prostration. The odor is of the bitter almond. If you 
smell it in any of the ordinary preparations now in 
use by photographers, the odor is very unpleasant. 


By the Referee: 


Q. It is used to kill bugs and flies with very often ? 

A. Yes, it is the bitter almond odor, but when it is 
intense it is very unpleasant. The next was the diffi- 
culty of having that property admistered ; circulation 1458 
is something which occurs, which 1s a question that 
comes under medical ability. and to be certain in the 
administration of that it would be necessary to have 
a man with considerable medical experience in order 
to judge as to the amount to produce death, and in 
order to judge as to the manner of application and 
where to apply it, and the suggestion was made in the 
circular which was issued by our Commission, a copy 


of which I would like to show. I want to produce. _ 
that. | 1459 


By Mr. Cockran : 


Q. I wanted to get at it, Mr. Gerry. 

A. I should like to have that annexed to my testi- 
mony, Mr. Cockran, if you please. That circular was 
sent—there were several hundred of those circulars 
sent, and they were sent to all the Justices of the Su- 
preme Court and the medical and the other professions 
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throughout the State and distributed as widely as the 
Commission could possibly distribute them. There 
were several hundred of those, and we reccived about 
200 replies to that circular after they had been sent 
out. They were sent out I think some six months ago. 
I think my colleague, Dr. Southwick, of Buffalo, had 
charge of the circular chiefly, and of that there were 
S1—I will state the result, Mr. Cockran, if you would 
like to know it. 

Q). You have gone a little further; my question 
Was simply confined to why vou did not adopt prussic 
acid, Can vou give any reason ? 

A. T was about to state that I will endeavor to follow 
your suggestion. The medical men, in reply to that 
circular, protested very much against going into the 
hypodermic syringe, for several very strong profes- 
sional reasons, which they urged. 

Q). Will vou tell us what was the professional rea- 
son? 

A. In the first place, the difficulty of finding any 
medical man who would act asa public executioner. 

(). And they felt that they could not trust the 
syringe In other hands ? 

A. They suggested that the syringe, unless it was 
properly inserted, would be uncertain in its action. It 
Was very strongly urged by men in the medical pro- 
fession. 

Q. IT have known where men have shown a great 
hesitation in the use of other things. 

A. [have also. 

Q. And I do not know that that objection is of any 
consequence ? 

A. It was very strongly urged by men in the med- 
ical profession. 

Q. Did they claim that it required any particular 
medical skill to insert a syringe and inject a dose of 
prussic acid ? 

A. They did. 
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Q. Isn't it well known that people with ordinary 1464 
skill only, use these hypodermic injections of morphine 
on themselves ? 

A. Yes. 

QQ. Would that require any skill ? 

A. That was thestand which the medical profession 
took. 

(). In vour judgment ? 

A. In our judgment of the case: we found out that 
the difficulty was, that in the administration of these 1 ye 
poisons, in the first place, as I have stated, it required 
a certain knowledge of the poison itself, owing to the 
danger which might result from inexperienced men 
trying to handle prussic acid for experimental purposes. 

Q. Is that the only poison ? 

A. No; there were others. Morphia was suggested 
as one, but as that is used more for quelling pain, and 
the continued use of it would produce the morphia 
habit, there might be very many cases in which they 
could not tell what would be required to produce 1466 
death ; and in other cases it would not be administered 
with any great dread of death at all. 

Q. You think, in other words, if morphine was 
adopted it would make death somewhat agreeable ; 
it would rid it of its terrors? 

A. It might, to a certain degree. 

Q. Wasn’tit your purpyse in looking up a law, or 
trvibg to frame a law, to try to find one that would be 
humane ? 1467 

A. My individual idea is that the dose of morphia 
would be most efficacious. 

Q. But vou surrendered vour opinion on account 
of your associates ” 

A. Yes. 

Q. You still have that opinion ? 

A. I see no reason why—ves. 

Q. And they objected to it because it would make 
it too painless ? 
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1468 A. The objection was—they did not object so much 
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to making it too painless, but thev regarded that while 
it might create very serious results it would create a 
prejudice against the physicians in the use of hypo- 
dermics. 

Q. Their objection, then, was based purely on 
grounds personal to themselves ? 

A. Professional grounds. 

Q. Professional grounds? 

A. I mean not to themselves as individuals, but to 
members of a profession; that it would create among 


the ignorant, where it was necessary to use hypo- 


dermics for the purpese of quelling pain; if they were 
used there would be a great prejudice created, which, 
in many ways, would interfere with the progress of 
their profession. 

(Q. That was the reason ? 

A. That was the reason that was practically laid 
aside. 


1470 Q. And it was that that you thought was the best? 
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A. I saw no objections, but I acquiesced to the 
views of the medical profession and the views of my 
colleagues. 

Q. That left nothing but electricity ” 

A. The other one was electricity. 

Q. Of the four methods which you submitted in 
this circular ? 

A. Yes. 

Q. In order to get this circular clearly before the 
ourt perhaps it had better be put in evidence. This 
is one of the circulars? 

A. That is a copy, sir. 

Q. There was more than that circular? 

A. There was another one sent to medical experts, 
so my colleague, Dr. Hale, advises me. I have not a 
copy of that. 

Q. Was it sent subsequent to this, or before it? 

A. I think it was sent either at the same time or 
before; it was while I was in Europe. 
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Q. You cannot inform us about that? 

A. TIcannot; that is a question | know nothing 
about. 

Q. This particular circular—this is the form in 
which they all were—so that I may offer that in evi- 
dence as the circular that was issued ? 

A. Precisely. 

Circular offered in evidence. Admitted, and marked 
“Exhibit A, July 18, 1S89.” 

Q. I will read that circular, Mr. Gerry, so that we 
will all have it before our minds. 

(Mr. Cockran then read the circular). 


(). 0 Mr. Gerry, before this circular was issued, the 


Commission had practically got down, as I under- 
stand it, to one of these four methods? 

A. That was practically where we stood. Yes, sir. 

Q. You had examined the history of capital pun- 
ishments, the history of the laws of the various coun- 
tries—you had examined books of travel, and, I be- 
lieve, looked into the medico-legal papers, and you 
had brought out of it all the unpression that if any 
changes were to be made it would take the form of 
one of these four ? 

A. That was our judgment. 

Q. And then you issued this circular, and may I 
ask to whom you sent It? 

A. That circular was sent by my two colleagues, 
who had charge of 1t—Dr. Southwick and Mr. Hale, 
but they informed me that they were sent first of all 
to all the Justices of the Supreme Court. Then they 
Were sent to the various Sheriffs of the ditferent coun- 
ties, members of the medical profession, and they were 
sent to members of other professions—I haven’t the 
list—and there were 200 replies received. I ought to 
say, perhaps, the reason why that circular was sent 
was that the Commission found it almost impossible to 
hold a public reference and examine in detail various 
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one of which was, in the first place, that the time con- 
sumed in such a proceeding as that was one which 
some of us could not certainly give to it; in order to do 
the thing properly it would take from six months to a 
year. The other was the expense which the State 
would incur. We did not feel justified. Therefore the 
circular was deemed to be the most expedient way. 
Let me say, In answer, that of the 200 rephes received 
to that 81 were upposed to any change; they were in 
favor of hanging. There were 119 who were in favor 
of something else besides hanging. 

Q. But nothing polled as high a vote as hanging 
—no one of these particular methods polled as good as 
hanging? 

A. There were 81 opposed to the change, and then 
these others; there were 119 in favor of various meth- 
ods, but there were 75 that were in favor of electricity. 

Q. So that it stood 81 for hanging, 75 for elec- 


1478 tricity? Not 119 scattering ? 
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A. Seventy-five for electricity, and there were 119 
in favor of some other method besides hanging—they 
did not believe in hanging, and then there were 75 
favored electricity. 

Q. So that you had: hanging 81, electricity 75, and 
the rest scattering of the 200? 

A. Eighty-one hanging. 

Q. Electricity 75 and the rest scattering of the 200? 

A. Yes, that is the understanding; that is the 
statement made by my colleague, Mr. Hale. 

Q. Mr. Gerry, what was there before your Commis- 
sion, before the issue of this circular, that brought the 
question of execution by electricity before vou ? 

A. What was there before our Commission ? 

Q. What evidence—what facts or knowledge were 
there that caused vou to consider electricity as a means 
by which the execution of a human being could be 
accomplished ? 


A. That matter was brought before our Commis- 1480 
sion and suggested more expressly—more particularly 
—by one of its members, Dr. A. P. Southwiek, who at 
the present time is in Europe. Te had for six years, 

I think, previous to the time of the Commission, as he 
stated, examined the subject of electricity from a prac- 
tical point of view with a great deal of care. 

Q. Then it was Dr. Southwick that brought that 
up? 

A. He presented. it. | 1481 

Q. Did you have any knowledge of it yourself 
about that tine? 

A. No,excepting ina general way. 

Q. You had only the knowledge that we had 
about it? 

A. Yes, sir. 

Q. You knew that some people had been killed 
with it? 

A. Yes, sir; | believe so. 

Q. You did not know whether the human body 1482 
was a conductor, or whether it) was the saline fluids ? 

A. T simply judged that when aman took hold of 
one of these are lights he dropped dead. 

Q. Did vou know that? 

A. Siaply from reading it. 

Q. Did you have any idea that where a man took 
hold of these are lights he invariably fell dead ? 

A. [do not remember any case where he did not. 

Q. Isn't ita matter of fact that vou would not be 4 499 
likely to hear of any case ? 

A. T judged simply the cases IT had heard of. 

A. You felt there was something potent about elec- 
tricity worth while looking into? 

A. Yes, after one of my colleagues sugyested it. 

Q. Did Dr. Southwick state to you in any way— 
perhaps J hadn’t better ask that—but was it brought 
before your Commission py Dr. Southwick ? 

A. By Dr. Southwick ; yes. 
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Q. And it was on account of representations made 
by Dr. Southwick that you included electricity among 
the number of methods which vou thought it would be 
feasible to adopt ? 

A. Certainly. 

Q. By the statute ? 

A. Certainly. 

(Q). Mr. Gerry, vou sent these circulars out and you 
received these replies, in which seventy-five persons 
said that they favored electricity ? 

A. Yes. 

Q. Did they know anything about it—do you know 
these seventy-five ? 

A. T think so. 

Q. Why do vou think so? 

A. In the first place, one of the prominent replies: 
was—a section of it is contained in our report—so far 
as my Individual judgment is concerned 1t came from 
a man that I consider the greatest electrician of mod- 


1486 ern times. 
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Q. That was Mr. Edison ? 

A. Thomas A. Edison. 

Q. Did you consider he was the greatest medical 
man? 

A. No, the greatest electrician. 

Q. Even then did you consider he was a good au- 
thority to tell vou what would destrov human life ? 

A. Yes, 

Q. You considered that he was ? 

A. Yes, of electrical currents; I put two questions 
to him and he satisfied me. 

Q. Was that all vou know about it, Mr. Gerry ? 

A. No, excepting in a more general way. 

Q. Can you tell us how, for instanee— 

A. IT ought to say, perhaps, in addition, that he was 
not the only expert; there were a large number of 
others. 

Q. Who are they? 


STIs. 

A. They are in the report; the principal ones are 
mentioned there. 

Q. That is what I fail to observe. 

A. Oh, no: vou will find quite a number of opin- 
ions there: vou will find a summary on that subject 
on pages 86 to 90 inclusive. These were only some. — I 
ought tostate of those that were selected that the Com- 
mission did not annex to this report all these volum- 
inous letters. We got a letter from a gentleman in 
Massachusetts which was an elaborate essay on the 
subject, explaining the reasons why it) should be 
adopted and containing a very large amount of mat- 
ter, and we found that if we printed this entire matter 
that we received we would have a mass—that this 
would be entirely too much to incorporate in a report ; 
we wanted to prepare a report. 

Q. Mr. Gerry, on page 86, to which vou draw my 
attention, I find the following, which appears to be a 
letter from Dr. Brill, and which vou set forth here un- 
der the head of “Electricity.” 

A. Yes, sir. 

Q. The following language occurs In it: “But my 
greatest objection to electricity is that its action is a 
very variable one.” 


A. Yes. 

Q. This follows some description of the question of 
expense? : 

A. Yes. 


Q. (Reading) “The following from the Philadelphia 
Ledger, March 2, 1886, is reported, and is but a repeti- 
tion of a similar accident occurring in this city some 
time previous, where two men, working on the same 
line of a Brush are light, were suddenly stricken down 
by an unlooked-for completion of the electrical circuit, 
the one being immediately killed and the other escap- 
ing with but a burn of the hand and wrist. Very lit- 
tle is known about the effects of strong currents of 
electricity, such as a Hghtning stroke or the current 
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from an are-lighting dynamo upon the physical or- 
ganism. People who receive shocks from such a cur- 
rent are generally killed, as Daniel Cogh was in this 
city last Saturday and Myers Patterson at Lynchburg, 
Monday, yet others almost unaccountably escape. A 
workman at Liverpool was handling a crane, which 
“ame in contact with an electric lamp, and the current 
passed through his body. He was made insensible by 
the shock, but soon recovered, although the Intensity 
of the current was such that his hand was burned and 
the sole of his foot badly charred. His stock- 
ing was also burned, but his) shoe was uninjured. 
You are aware that lightning may strike an- indi- 
vidual and not kill, and no dynamo ever made can 
produce a shock as great, both in intensity and quan- 
tity, as nature’s own manufacture. In fact, the atmos- 
pheric influences in reference to the human body, act- 
ing as a conductor, must be taken into consideration 
and guarded against. Yet they are bevond our con- 
trol, for the same amount of electrical discharge acts 
differently on different occasions. In fact, some per- 
sons have a special power of repelling the baneful in- 
fluences of such a discharge applied to their bodies. 
This must, of course, reside mm special differences in 
their morphological structure, so that the effect of an 
electrical shock apphed is a very indefinite one and 
‘annot be depended upon to produce more than a mo- 
mentary convulsion, with or without loss of conscious- 
ness In some and death im others. Tf lightning does 
not alwavs kill, surely we cannot expect death to re- 
sult from artificial electricity.” 

(). That was a letter that was received by your Com- 
mission, Mr. Gerry ” 

A. Yes, sir. 

Q. Now, I also find, on page $7, the following: 
“The following extract from the Lancet, appended to 
a letter from one of the Justices of the Supreme Court, 
who is in favor of adhering to the present method, is 
also presented.” 
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Q. May I ask what justice that was? Is there any- 1496 
thing confidential about that? 

A. IT donot think that should be stated. I have 
no objection to stating it, but the learned Justice might. 

Q. I shall not press the question, Mr. Gerry. 

A. T have no objection, as far as [ am concerned, 
but it is a mere matter of delicacy. 

Q. I can see the force of it. 

A. That isthe reason why our Commission pur- 
posely omitted the name of the learned Justice. 1497 

Q. This, which Iam now about to read on page 87, 
in the inverted commas, is not the letter of the Jus- 
tice, but is the extract from the Lancet ? 

A. I think so. 

Q. You say this: “The following extract from the 
Lancet, appended to a letter from one of the Justices of 
the Supreme Court who is in favor of adhering to the 
present method, is also presented ’? 

A. I think that is an extract from his letter; I see 
the inverted commas there. 1498 

Q. You say it is an extract from the Lancet ? 

A. Idonot know. I cannot answer that question 
for this simple reason: You will observe there is one 
inverted comma on the fourth line of page 87, and 
there is another which closes that paragraph. Then 
there are two inverted commas which commence the 
next paragraph. 

Q. We will read it: “Electricity is another 

agent selected. We doubt the possibility of ap- 1499 
plying this agent sv as to destrov life instantly. 
We confess that, looking at the matter = all 
around, we incline to think that hanging, when 
properly performed, destroys consciousness more rap- 
idly and prevents its return more effectually than any 
other mode of death which justice can employ. It is 
against the bungling wav of hanging we protest, not 
against the method of executing itself. That is, on 
the whole, the best, we are convinced.” 
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1500 Q. And then, at page 88, your report proceeds to say 
—this, I presume, is the language of the Commission. 

A. Yes, sir. 

Q. “These and similar objections have been care- 
fully considered by your Commission ?” 

A. Yes, sir. | 

Q. Then you had similar objections ? 

A. Practically at the same point; yes, from a nuin- 
ber of other persons not so prominent. 

1501 Q. But they were put forth with the same force? 

A. To the same effect. : 

Q. And vou sav: “We cannot think that, from 
the fact that in accidental encounters with electricity 
it sometimes happens that the person exposed does not 
get the full force of the current, and thus escapes 
death; it follows that there is an uncertainty as to a 
fatal and inmediate result. where the electric force is 
directly and scientifically apphed to a vital part of the 
body ?” 

1502 A. Precisely. 

Q. Now, Mr. Gerry, how do you know that these 
parties did not get the full force of the current? 

A. Which parties? 

Q. You say where they escaped death—and vour 
belief was that these parties who escaped death after 
the contact with these electric wires did not get the 
full foree of the current in their bodies, and that was 
the reason they escaped ? 

1503 A. Because in every case where the party was 
killed, so far as we could ascertain from the medical 
experts who wrote to us on that subject—communi- 
eated with Dr. Southwick and the rest—the full force 
of the current was received. 

Q. And how do you know it was not received in 
the cases where they recovered ? 

A. Because there was no case where the direct con- 

| tact was made in that way, and in the other because 
in the instances where they did recover there was some 
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evidence stated by professional experts to show that a 
portion of the current passed off. In other words, if I 
may state, It was simplv this: There were cases which 
occurred, several of which were made the subject of 
inquests. Our attention was called to these, where a 
man, for instance, deliberately took hold of both por- 
tions of an electric current—an are light—and the in- 


stant that he took hold of them every lamp on the 


circuit went out, and the man dropped dead. A man, 
on the other hand, who put only one hand on, and 
stood in a particular position, got his hands burned, but 
In no case, Where the entire circuit Was complete—ab- 


solute circuit was complete—was there a case where 


death was not the result, so far as we could ascertain. 
We then came to examine the number of deaths which 
occurred by these accidents, because we could not. find 
acase Where they had been resorted to intentionally 
for the purpose of suicide. Allow me to explain. I 
want to economize time as much as possible. We 
could not ascertain In any case that it had been done 
purposely, for the purpose of suicide. There were 
quite a number of cases where persons, who in- 
cautiously came mn contact with the wires, were glued 
fast—stuck to it until they were dead, and they had to 
stop the dvnamo. There were other cases where, for 
instance, the wire Was cut, and what was called a short 
circuit by electricians, was) produced, and the man 
tumbled dead, but in almost every one of these cases 
the current was a very) powerful one, and death was 
instantaneous, so far as could be discovered by  testi- 
mony given on the mauests, which we had notice of, 
and by the statements of the various electricians. 

Q. Mr. Gerry, would vou regard the statement of 
an electrician as to whether a body was in pain or 
not, competent authority ? 

A. That would depend upon whether it was— 

Q. (Interrupting.) As to whether it was instanta- 
neous, or whether it wasn’t. Would you consider an 
electrician a competent authority ? 
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1508) =A. I see no reason why. 

Q. Do you think an electrician knows anything 
about the human body ? 

A. I think he knows a great deal about it. 

Q. Mr. Gerry, you would be surprised to learn that 
there are electricians who do not agree ? 

A. That to my mind would not indicate anything. 
T never knew two physicians who have agreed on any 
one subject. 

1509 @ Then you think that on account of their differ- 
ence they are right? 

A. Yes, sir: that is what I should say. 

Q. And vou think the doctors and the electricians 
develop the same capacity for difference—you think 
they both reach about the same standard of ignorance 
and lack of knowledge? 

A. Ido not wish to be disrespectful to the profession. 

(Q). That is not disrespectful. 

A. The only profession which is certain is the law, 

1510 as a matter of course. 

Q. We understand that, and vour idea is that the 
medical profession does not enjoy that exactitude, and 
that clectricians ought to be competent authorities 
upon the construction of the human body and symp- 
toms of death, and all that, because doctors disagree ? 

A. So far as they are affected by electrical currents, 
precisely the same way that the opinion of medical 
men is, to a certain degree, an authority upon elec- 

1511 tricity upon the human body. 

Q. Don't vou know that electricians will agree, and 
have agreed: are able to measure and have reduced 
some questions of electricity to a degree of exact 
science—as, for instance, the resistance of metal ? 

A. Yes; that is what they state. 

Q. You don’t believe it? 

A. No. 

Q. You do not give them credit for the amount of 
knowledge which they claim to possess In regard to 
these questions—the resistance of metal? 
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A. Not to a certain degree; no. 1512 

Q. You are skeptical, then, as to the knowledge 
electricians claim ” 

A. In these minor details; yes. 

Q. What do you mean by that? 

A. I mean when it comes to a question as to how 
many ohms of resistance there may be, or the particu- 
lar method of determining the resistance—a question 
of mere machinery. 

Q. A question of measurement, I should say ; don’t 1513 
you know that all electrical science depends upon 
measurements ? 

A. Certainly. 

Q. How could there be experiments of any value 
if vou do not think their methods of measurement are 
reliable ? 

A. Ido not think they are necessarily reliable. 

Q. Then, vou think that no experiment is worth 
anything as to the aecuracy of which you are in doubt? 

A. They might be of value. Told 

Q. Would they be of sufficient value that you 
would risk human life on it ? 

A. [ dont think there is any question of risking 
human life upon a question of electricity, at all. 

Q. Why? 
A. Because it 1s a question of power. 

Q. What kind of power? 

A. | mean the amount of electricity. 

Q. What is elcetricity ? 

A. It is supposed to be a subtle fluid. 

Q. It is supposed to be’? 

A. Yes. 

Q. Do you believe it to be that? 

A. Ido not know. 

Q. Do you know anything about it’? 

A. Mr. Cockran, I think my knowledge is about 
equal to your own—because the less you know abouta 
subject the better you cross-examine. 
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1o16 Q. «I suppose IT ought to accept that as a compli- 
ment ? 

A. It was intended as such. 

Q. J ought to hand back the compliment by saying 
that you know very little about electricity ? 

A. If you were a judge, instead of a lawyer, I 
should appreciate that compliment better. 

Q. After an execution has been made you think 
more will be known about it? 

4517  &. Ido not think anything more will be known. 

Q. Don’t you know, Mr. Gerry, as a matter of fact, 
that two persons working upon the same line—the 
same wire—and whom have received the same shock, 
one has been killed and the other has escaped with a 
burn ? 

A. That might be. 

Q. Isn’t that so? 

A. I have heard it stated ; yes. 

Q. Don't you believe it? 

1o1S AL Yes, 

Q. Isn’t your information on that subject just as 
authentic as your information on other subjects ? 

A. Toa certain degree, ves. 

Q. I beg of you to answer me, if you will. Tell me 
why that is so? 

A. Simply in certain cases the statements have 
been made to me personally, and in the other cases by 
reading it. 

1519 ® In the case of Dr. Brill, was the statement made 
to you personally ? 

A. No, that was a written letter. 

Q. The letter was addressed to you ? 

A. Precisely. | 

Q. And you read the letter, and you had no doubt 
about the authenticity ? 

A. No doubt at all. 

Q. Dr. Brill states a case in which he says that two 
men who were working on the same line of a Brush are 
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light received apparently the same shock, one be- 1520 
ing immediately killed and the other escaping with 
nothing but a burn of the hand and wrist? 

A. Oh, ves; those are cases of accidental injury by 
electricity; but what the Commission here recom- 
mended was the placing of the subject to be executed 
in such a condition that the current should pass di- 
rectly through lim; or, as was suggested by one of 
my colleagues, Dr. Southwick, in the case—his original 
suggestion was not that an independent dynamo or 1521 
instrument should be constructed for the purpose of 
inflicting death, but that in the case of Auburn prison, 
where there is an electrical plant provided with an are 
light, it would be only necessary to run what an elec- 
trical man would eall a “dead wire ”—that is to say, 
run ina particular cell an arc-light wire, connected, 
or which could be connected at any time, with the 
dynamo. Then all that was necessary was to place 
the subject in such a position that that current would 
pass through him—in other words, that a direct cur- 1522 
rent of that are-lght would pass through him and im- 
mediately cause death; and in regard to that I in- 
quired of Mr. Edison what lis view of the case was 
and he stated his judgment. 

Q. You knew nothing about that vourself? 

A. No, sir; I did not. 

Q. Mr. Gerry, had Dr. Southwick, do vou know, 
ever experimented upon a human being in any way? 

A. That I dont know. 

Q. Did you inquire? 

A. He had made a number of experiments on ani- 
mals. 

Q. Did you ask Dr. Southwick, or inquire of him, 
what the extent of his knowledge was ? 

A. Oh, ves. 

Q. Did the doctor give you the reasons why he 
concluded that an electrical current would certainly 
cause death ’? 
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A. He did. 


Q. In what way would it cause death ? 

A. Hestated it would cause death by an instan- 
taneous paralysis of the whole system. 

Q. The instantaneous paralysis of the whole 
system ? 

A. <A general paralysis of the entire nervous sys- 
tem, as I understood it—cause an instantaneous par- 
alysis. 

Q. Did he tell vou that as his judgment? 

A. That is my understanding of it. 

Q. He did not state that asa demonstrated fact, but 
simply that he believed ? 

A. He stated that as the result of his studies, his 
examination, and what he knew about it: and I 
naturally regarded the opinion of my colleague as en- 
titled to very much consideration, as he was selected 
by the State to determine this question in conjunction 
with me. 


1526 Q. In this case we have just mentioned the person 
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received the whole discharge that Dr. Southwick had 
suid would be fatal—the circuit had been completed, 
one man was killed and the other man was burned. 
Don't vou consider that that was a subject that would 
throw doubt upon that information ? 

A. No, because, in those cases where death was ac- 
cidental, there had been no deliberate effort made to 
secure a contact for the purpose of receiving the cur- 
rent. 

Q. Would it make any difference as to whether it 
was done accidentally or not upon persons, as long as 
the current was applied ? 

A. My belief was that the very moment the cur- 
rent was applied the man was killed; and when it 
was not completed and the man escaped he did not 
receive the full discharge—that the less contact there 
was the shghter the injury. 

Q. Now, here is a case where they both received the 
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same current—one was killed and the other escaped 1528 
with a burn? 

A. I] don't think the statement of that is correct ? 

(Q). That is it? 

A. I don’t think that is it. 

Q. What evidence have you got as to the state- 
ments of fact upon which you acted? Have vou any 
more evidence than you have rigit here where the 
men have died ? 

A. We had the cases where the men were actually 259 
killed. 

Q. How do you know that? What evidence of an 
actual killing did you have. 

A. We had the statements which were contained in 
the various articles in the public press containing a 
minute detail of the matter; and we naturally con- 
cluded that, however versatile the press might be, it 
was strange that they should le constantly, where 
every one gave an account in different language to the 
same effect. 1530 

Q. Why did vou reject this particular instance that 
I have mentioned which was published in exactly the 
same way ” 

A. [don’t think it was published precisely in the 
same way. 

Q. Pardon me, but I would like to ask vou this: 
Have you got any distinct recollection upon the sub- 
ject as to why you rejected this particular statement of 
fact ? 

A. Not as to this particular one: no. 

Q. You realize, don’t you, that in all experimental 
matters any failure in any particular instance throws 
doubt upon the experiment? 

A. Yes, if the experiments were conducted. 

(J. That is the fact? 

A. Yes, certainly. 

Q. Now, all the facts that you had before you were 
by accidental contact with wires? 
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1582 A. Yes. 


Q. You had none of deliberate preparation ? 

A. None on human beings. 

(). Here was another case of accidental contact 
with wires, Just as good as any others? 

A. [don’t understand you—“just as good as any 
other.” 

Q. Wasn’t it Just as good a test of the power of the 
wire—the accidental contact—as any other? 

1533 A. No. 

(). Why not? 

A. [f vou take an are-light wire and insulate the 
man so that the current cannot pass off of him, and 
deliberately pass the current through him, electricians 
inform me that if that current passes through him, 
and if it is ordinarily intense, 2,000 volts they men- 
tion, which is, | beheve, what is ordinarily used on an 
arc-light wire, that instantaneous death must result, 
and always would result. 

10384 (), What physicians have ever told vou that ? 

A. No physician: [do not remember a physician. 
1 am speaking of electricians. 

Q. And your whole knowledge upon the effect of 
this power of the electric current on the human body 
is based upon what electricians have told you? 

A. Upon what electricians have told me, and also 
the effect that the electricity had upon them. It acts 
upon the system, from what medical men have said. 

15395. ((¢. | Have you got any medical testimony as to that; 
that if it was under the control of humanity, so that 
it could he scientifically, as vou say, applied, it would 
be certain to produce death ? 

A. Yes, I think there are a uumber of physicians, 
which are given in the book. 

(). Did they state that as a matter cf knowledge or 
as a matter of belief? Did any of them claim to 
have any experimental knowledge of their own on it? 

A. Well, it is a question of belief. 
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Q. Did any physician cla.m to speak from demon- 1086. 
strated knowledge, or simply from belief—deductions 
based on other experiments? You know the differ- 
ence; you understand my question ? 

A. I think it was always a case of belief, if I re- 
member right. 

Q. Deduetions based upon experiment on other 
animals ? 

A. Precisely, on the ground that medical science 
has never made any experiments except on other ani- 
mals. 

(). No experiments on human beings ? 

A. That isso. You will find the cases where in- 
quests have been held and the statements of medical 
experts. taken—miedical experts have testified as to 
their views. . 

Q. I want to know if there were any experiments 
conducted on human beings for the purpose of ascer- 
taining whether they would be killed or not? 

A. Not that I know of. 1538 

Q. You have accepted the statements of electricians 
upon what would cause death ? 

A. «As to the intensity of the current, precisely. 

Q. <And as to the current ? 

A. Yes. 

Q. Lask younow: Can vou tell me how the electri- 
eal current would cause death: precisely how it will 
act on the human svstem ? 

A. No, I cannot tell vou, but I can state what they l 
sald. 

Q. You have told us that about paralysis ? 

A. Yes, sir. 

Q. Don’t you think that is a good deal of gib- 
berish ? 

A. No. 

Q. Do you think that that conveys any meaning 
to medical men—* the entire paralysis of the system ?” 

A. As to what meaning it conveys to a medical 
man | am not able to state. 
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1540 Q. So that you cannot say as to whether it is gib- 
berish ” 

A. Ido not know what vou mean by “ gibberish.” 

Q. Gibberish is imposing to the mind of the ignor- 
ant, but it conveys nothing to the ears of the intelli- 
gent. 

A. Ido not know what you mean. 

Q. Now, Mr. Gerry, isn’t it a fact that in every in- 
stance where these deaths have ensued from sudden 

1541 contact with wires that death has been caused by 
shock where it has been sudden and quick ? 

A. lam unable to state that except as the result of 
what has been stated on inquests. 

Q. When you investigated ancient punishments, 
you knew pretty well where vou were, didn’t you? 
You knew exactly what organ of the body was going 
to be affected ” 

A. Qh, no. 

Q. I thought we went all over that, and had agreed 

1542 upon it? 

A. Wedid. Now you are asking me a question as 
to my knowledge of it. 

Q. Surely you believe what you read? 

A. Inthat way. There are certain ones that you 
have stated. Why don't you repeat your question as 
you did at the outset. 

Q. Even in those cases you knew pretty well what 
the consequence would be” 

1543 A. The consequence was death occurred from ex- 
haustion and other things. In my report there 1s 
some testimony as to that. 

Q. You knew what pains would rack the body 
pretty well; you knew what would be affected? As you 
examined each punishment, you knew precisely what 
would be done to the body? 

A. Yes. 

Q. Under this punishment that you have recom- 
mended, can you state anything that would happen to 
the human body ? 
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A. I should judge, from what I know, from what I 
have seen in the case from: one analagous—I satisfied 
mvself about that matter in that case. It was in the 
case of an electrical experiment which was tried upon 
a calf. 

Q. I mean upon human beings. 

A. The law did not) permit experiments with 
human beings. 

Q. You think that is coming ” 

A. Oh, no; Ido not think there should) be any 
doubt about it. 

Q. When vou had ninetv-one that took it, how 
many escaped ? 

A. I do net know. 

Q). That isthe reason in the case of ninety-one, the 
greater part of them escaped ? 

A. That is a question of logic. 

QJ. Assuming that five men are exposed toa cur- 
rent and that four are barelv insensible and one dies, 
would you consider that a decisive experiment as to 
the power of that current upon human beings ? 

A. Not necessarily. 

QJ. Now, in order to ascertain the value of vour 91 
deaths which vou claim have occurred by contact with 
electric wires, Wouldn't it be necessary to know how 
many persons had come in contact and escaped, or 
Whether any did escape ? 

A. Not necessarily, excepting they came in contact 
with the wire under the same circumstances. 

Q. Grranted, under the same circumstances. 

A. The point that [make is: They were not under 
the same circumstances. 

Q. IT will put in the words “under the same circum- 
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stances.” Would it be necessary for you to know how 


many had taken it without serious harm im order to 
ascertain the value of the experiments, if anv had 
taken it without harm ? 

A. Yes, if vou ean do it, but I do not see how vou 
can. 
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1648) Q. I understand that precisely, and that is the 
reason [am somewhat surprised at the character of 
the law. 

A. Ido not see it at all. 

Q. You sav that ninety-one persons died from con- 
tact with electric wires? Where did you get that in- 
formation ? 

A. That information was gained from a collection 
of cases in the newspapers, a large number of 

1549 Which resulted in inquests, in which the question was 
judiciously submitted to the juries as to the cause of 
death, and the juries in the cases, as I remember, found, 
as matter of fact, that death was caused by the appli- 
cation of electricity. 

(Q). Do vou consider the verdict of a coroner’s jury 
as binding on anything or anybody, Mr. Gerry, in the 
ordinary transmission of the law ? 

A. It is simply an illustration of the intelligence of 
the citizens who compose the jury and as to the voice 

1550 of the people. Under those circumstances the verdict 
of an American Jury is considered as conclusive. 

Q. Is the verdict of a coroner's jury conclusive ? 

A. No, not necessarily conclusive ? 

Q. Is it bv that process of ratiocination that you 
arrive at the conclusion that death can be caused by 
an electrical current ? 

A. Not at all; Ido not base my opinions on a cor- 
orner’s Jury. 

1551 © Mr. Gerry, we want to go back to see precisely 
what the character of your information was at the time 
this report was made? Did vou know, at the time this 
report was made, that ninety-one persons had died ? 

A. Not the exact number. 

Q. You did not know how many persons had 
escaped after contact with electric wires ? 

A. T did not. 

Q. You never took any steps to ascertain that the 
wires had proved fatal to less than a third of the num- 
ber that had come in contact with them ? 
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A. No. 

Q. You did have before vou the case where two 
meh took the same current—precisely the same cur- 
rent ? 

A. As stated. 

Q. You had no reason to doubt that ? 

A. I did. 

Q. What was it? 

A. Ifthey had both taken it, it was impossible for 
anvone to determine whether both had taken it under 
the same circumstances or not. 

Q. If both persons had their hands on the same 
wire and the wire was operated by the same dynamo? 

A. That doesn’t follow. If the man was insulated 
expressly for that purpose, and you put two persons to- 
gether insulated for that purpose, and the one was 
killed and the other was not, that would go to prove a 
very different state of things. 

Q. You infer that the men were standing on any- 
thing but flags ? 

A. I donot know what they were standing on. 

Q. Assuming they were standing on precisely the 
same conditions—the one dies and the other escapes— 
what effect would that have, in your judgment? 

A. We will assume that they stood under precisely 
the same conditions ? 

Q. Yes. 

A. <And that it was not accidental ? 
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Q. Whether it was accidental or not, that would 4555 


not make any difference; clectricity doesn’t know 
whether it 1s accidental or not. 

A. It depends, of course, upon the question of con- 
tact; I do not know what the contact was. 

Q. In all vour answers now you simply give me 
the information that you received from clectricians ? 

A. Yes, sir; certainly. 

Q. Without the slightest claim of knowledge on 
vour part ? 
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A. Yes, sir. 

Q. Itis simply a matter of opinion ” 

A. Certainly. 

Q. Mr. Gerry, vou are familiar, or do you know 
whether natural lightning, nature’s own manufacture, 
as it is stated in your correspondence with Dr. Brill, is 
more or less powerful than any artificial current which 
can be generated by human means? 

A. Tam informed by electrical men—electricians— 
that it is, of course depending upon volume, in some 
cases more powerful. 

Q. In some cases? My question was: Can any 
electrical current be generated by human means—any 
current generated by artificial means or put in activity 
by artificial means—so as to equal the intensity of a 
stroke of lightning ? 

A. That Iam unable to answer; it is a question of 
a scientific nature. 

Q. Well, let us put this to you: Do you think that 


1558 by anv current generated by artificial means you 
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could knock this building down ? 

A. Any electrical current? I should doubt it very 
much. 

Q. Do you think you could, by any current gene- 
rated by artificial means, split that desk (indicating) ? 

A. I don't know about that. 

Q. Could you—in the language of a gentleman 
that is here—shatter a broomstick ? 

A. I don’t know; I haven’t seen that tried on 
broomsticks. 

Q. Anything analagous to that? 

A. Yes; I saw it tried on a calf; 1t was more 
effectual. 

Q. It was only effectual as to the calf—but as to you, 
I mean. Why do you say it was more effectual on 
that, seeing you did not have an opportunity to com- 
pare the two? 

A. I did not say it was effectual on me; it was 
effectual as far as the calf was concerned. 
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Q. How, without a comparison; vou did not com- 
pare the two? 

A. T did not think it was neecssary to have a ¢om- 
parison. | saw theelectricity suppled and I saw the 
ealf fall dead. : 

Q. Now, Mr. Gerry, can vou tell us whether by 
artificial means a current of electricity ean be gen- 
erated or—I do not think you ean use the word created ; 
can you, in regard to that, Mr. Gerry ? 

A. Electricians usually use the word “ generated,” 
I believe—I think so. 

Q. But from what vou know about it—I suppose [ 
should say a current of electricity put in a state of 
activity; could any such current, born of human inven - 
tion, tear the clothes off a man’s back ? 

A. Ido not know. 

Q. Now, Mr. Gerry, assuming that, no—you never 
heard of anybody being able to generate any current 
strong enough to do that ? 

A. I have not heard of its being done yet, but 
whether it will be or not I do not know. — I should 
suppose it might be. 

Q. That is, you have a very great confidence in 
electricity ” 

A. IT have more confidence in the ability of certain 
electricians—Thomas A. Edison. 

Q. But even with vour idea of Mr. Idison, he has 
not been able to develop any dynamo which will do 
that ? 

A. He has not vet; but he might before he gets 
through. IT think he is fully competent to do it. 

Q. Youthink he is competent ? 

ie. | OR 

Q. Why does he hesitate ? 

A. I don’t know. 

Q. Why doesn't he do it? I merely throw that 
out as a suggestion. I hope to see him on the stand 
before this is over: Mr. Poste or Mr. Tabor promises 
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1564 us that he will be on the stand. Mr. Gerry, assuming 
that a stroke of lightning was sufficiently strong to 
tear the clothes from the back of a person, and did 
tear the clothes from his back, and yet the person 
escaped without serious injury—would that have any 
effect upon your judgment as to the power of elec- 
tricity ? 

A. <As to the power, no. It would be a demon- 
stration of the power. 

. Would it be a demonstration of the certainty 
of electricity to kill a human being ? 

A. No: that is another part of speech. 

Q. Assuming that a thunderbolt which was suffi- 
ciently powerful to tear the clothes from a man is a 
dozen times stronger than anv current that could be 
generated by artificial means, and that a person 
received such a stroke and lived—would that cast any 
doubt upon your opinion ” 

A. | shouldn’t believe it. 

1566 (). You wouldn’t believe it ? 

he 

Q. You don't believe, then, that such a thing has 
ever occurred as that—a person receiving a stroke of 
lightning and the clothes being torn from the back, 
and he escaping with his life ? 

A. No, I shouldn’t believe it. 

Q. Should such a fact be demonstrated to you 
would it cast doubt upon the conclusions which vou 

1567 have reached ? 

Ae NG, 

Q. Why, Mr. Gerry, your conclusions are now 
based upon a conception of electricity. which causes 
you to reject it? 

A. Not at all. 

Q. Which caused you to reject as impossible the 
statement which I have made’? 

A. Not at all. 

Q. Why can’t you believe it? 
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A. Because the method of the application of elec- 
tricity by hghtning is something nobody knows any- 
thing about. 

Q). But if it shows a result so powerful that it can 
tear the clothes off a human being’s body, that is 
stronger application than has been shown by scientific 
means. Now, assuming that to be so—assuming that 
it shows a power a thousand times greater than any 
artificial current—if a person receiving such a shock 
that the result of it is shown by the tearing of his 
clothes from his back in that way, would vou consider 
that would cast any doubt. 

A. JT shouldn't; because the circumstances under 
Which that current was received might very materially 
alter the circumstances of the case. 

Q). It might? 

A. Electricians have explained that to me, for I 
have inquired on that identical subject. 

(). Let me see what they have explained to you. 
You said a moment ago that vou did not believe it? 

A. T said TI didn’t believe any such case occurred. 
Electricians explained to me that when a person has 
been struck by hehtning—that is what they have ex- 
plained to me—I suppose T have answered your ques- 
tion. But when a person is struck by lightning, as to 
whether or not the Hghtning proves fatal depends en- 
tirely upon the atmosphere surrounding the man, 
where it struck, and upon the condition of the man, 
as to whether he is wet or dry, and it depends upon 
the fact of the direction of the lightning and the 
amount of the electrical fluid which passes from the 
sky. 

Q. Weagree to that. But you do not claim that 
the electricity has any particular regard for persons ? 

A. No. 

Q. And the lightning bolt, when it strikes an ob- 
ject, is the same, whether it strikes a man or a board ? 


A. Yes. 
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1572) Q). «If the bolt be sufficiently strong to shatter a 
tree, vou would have a demonstration of its power ? 
Aa eS, 
Q). And if that same bolt should strike a man and 
not kill him— 
A. I wouldn't believe it. 
Q. The reason you wouldn't beheve it is you 
wouldn’t believe it could be possible ? 
A. Not at all. But because I do not believe that 
1573 you can determine as to whether there was the same 
quantity of lightning in the two currents. 
Q. Why? 
A. Ishould say,if you could see the same effect you 
could conclude upon that. 
Q. If you could see the same effect ? 
A. No, I should argue that there is a difference in 
the quantity of the bolt. 
Q. Suppose you see the same effect ? 
A. You don’t see the same effect. 
1574 QQ. If from the same results you could see the same 
given horse-power indicated by the thunderbolt ? 

A. If you could see the horse-power, I give up. 

Q. The horse-power can be determined ? 

A. I doubt it. 

®. Mr. Brown has testified to it? 

A. Mr. Brown is a very able man, but I should be 
inclined to doubt it. 

Q. That isa thing you relegate to him? 

A. Yes, that is a thing I stated before. 

(Q. Now, Mr. Gerry, when you see the effect of a 
thunderbolt, you have got something to estimate its 
power—what power it had? 

A. Yes, you have got something to show that there 
was some power exerted. 

Q. <As the result of a thunderbolt, vou have some 
means to show the power of your thunderbolt ? 

A. Not necessarily; [ don't know how you are go- 
ing to calculate that. 
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Q. I don’t mean to sav that vou can calculate to an 
absolute certainty, but vou have got an indication of its 
power? 

A. You have got an indication of its power? 

Q. I ask vou, if vou see the effect of this bolt—the 
effect of the thunderbolt—if vou find in that an evi- 
dence of a greater power than anything that can be 
generated by artificial means ? 

A. T should judge so—verv probably. 

Q. Wouldn't you be convinced about it? 

A. As to whether ano clectrical machine could be 
constructed capable of showing such a result, that Is a 
question for Edison, 

Q. Have you any idea as to the extent to which 
artificial currents can be gencrated + as to their power 
as compared to lightning ” 

A. NO, 

Q. Do vou think that they could tear, as T have put 
it to vou, even a plece of cloth? 

A. Yes, 

Q. You think it could” 

A. Certainly: J took up a paper the other day, and 
read an account on the same side of the page where 
there was a description of this ivestigation—it Was m 
the Herald—electrical wires had got in confusion, and 
half a dozen firemen were knocked down and a large 
number of persons injured. horses injured i various 
Ways > simply because these various wires had got en- 
tangled. 

Q. Task if vou have ever known of a piece of cloth 
being torn? 

A. A piece of cloth ? 

2 Yes? 

A. | don’t remember seeing any experiment on 
cloth. 

Q. You never saw anvthing that could tear a shoe 
off a person's foot, a piece of leather ? 

A. T have heard of that being done by lightning. 
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1680) Q).) Didn't that indicate a greater power than ean be 
generated by artificial means ? 

A. No. 

Q. Mr. Gerry, do vou think that an electrical cur- 
rent can be generated strong enough to throw a human 
body sav five feet from where they found him? Do 
you think it could give vou a shock while vour body 
was mert, and, without any will-power of your own, it 
would throw vour body across a room four or five feet ?- 

1581 A. [don't know. 

Q. Would vou be surprised to learn that a person 
received such a shock by hghtning, that he received a 
shock of hghtning that stripped the clothes off his back 
and threw him a distance of four or five feet, and that 
he eseaped with his life? 

A. [have heard those stories. 

Q. Would vou believe it? 

A. T should view it with a great deal of skepticism. 

Q. And then vour conception of eleetricity is such 

1582 that vou view all these matters with doubt ? 

A. In cases of lightning I do not think vou can 
tell anvthing about it. The only man who knew any- 
thing about that was vour friend, Benjamin Franklin. 

Q. He didn't know, did he? 

A. No; he got the key, and could not find the kev- 
hole. Edison has found the kevhole. 

Q. And you think Edison somewhat of an oracle, 
do vou not? 

1583 A. Yes. 

Q. You think he knows more about it than anyone 
in the United States ? 

A. Yes; and | haven’t seen any foreigner that 
knows as much about the subject. 

Q. And when he speaks upon a question, even the 
taking of human life— 

A. IT would sav the same of him as IT would sav of 
you on an opinion of law, if vou occupied a judicial 
position. 
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Q. And it was in that way that vou came to report 
that bill? 

A. Yes, sir; that was one of the maim reasons. 

().) That was the real reason ? 

A. In view of the fact that his views were usually 
agreed in by the other experts. 

Q). And those others are the ones vou have men- 
tioned in this list? 

A. Yes. 

Q. And then vou had a number of persons who 
took the other view? 

A. Yes, 

Q. And vou finally decided that where Edison 
spoke there was no room for doubt, and vou reeom- 
mended the bill? 

A. [certainly had no doubt after hearing his state- 
ment of it. 


The Witness: 

I should like to have this list of books inserted in my 
testimony. 

Mr. Cockran : 

I think that vou have mentioned them fully, and the 
document itself only indicates a research. 

The Witness: 

I have the lst and IT will leave it with the Referee. 

The report of the Connnission to investigate the most 


humane method of carrving into effect the death pen- 
altv ino criminal cases is offered in evidence by coun- 


P| 
4 


sel for both parties, and marked “ Exhibit D,” July 18, 
1889. 


By Mr. Poste: 


Q. Mr. Gerry, is there anything vou would like to 
supplement to anything vou have already stated in re- 
gard to this matter? 
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A. | can hardly recall anything, excepting—no, I 
think not. There were some seven laborers which we 
examined—TI think I have already stated that. I do 
not recall anvthing at the present time. 


Dr. LANpDoN CakTER Gray, called as a witness on 
behalf of the Relator, being duly sworn by the Referee, 
testified as follows: 


Direct Examination by Mr. Cockran : 


Q. Where do you reside? 

A. AtG6 East 49th street. 

Q. What is vour profession ? 

A. Physician. 

Q. You are connected with some of the institutions 
of learning, I believe; are you not? 

A. Yes, sir. 

Q. What are they? 

A. Iam professor of nervous and mental diseases 
in the New York Polyclinic Medical School. 

Q. Doctor, have you given attention to the effect 
of electrical currents upon the human system ? 

A. Yes, sir. 

Q. Is that part of the subject matter of your pro- 


A. Yes, sir; [have given electricity attention in 
my practice these sixteen years, and I have lectured 
upon it for twelve or thirteen years. 

Q. You have, as I believe, or—as I assume Mr. 
Poste won’t object to my putting the question in that 
form—you have, I suppose, kept pace with electrical 
research during that period ? 

A. [think so, sir. 

Q. Is there any means known to science by which 
a current of electricity can be administered toa human 
being which would be certain to produce painless and 
immediate death ? 
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A. In every person to whom it was given ? 1592 

Q. Yes. 

A. No, sir. 

Q. Why do vou say that, doctor. Will you explain 
why? 

A. I say that fora number of reasons. 

Q. Just describe them, so that we will know. 


A. Tsay that for a number of reasons. In the first 
place, the experiments that have been made upon ani- 
mals with artificial currents have been very contra- 
dictory, and the experiments that have been made by 
lightning, natural electricity, have been equally con- 
tradictory ; for instance, if I may cite some cases— 

Q. Yes, that is what I would like you to do. 

A. For instance, there is a case of a man reported 
by Dr. Terry, of Utica, in 1888; who was suspended 
for o1e hour by both feet to an electrical line, and he 
was unconscious fur some little time afterward— 
about an hour afterward, and then recovered fully, 
and had no symptom of shock, went about his busi- 1594 
ness, and simply hada slough of the flesh where the 
wire had come into contact with it. 

Q. Was his condition of unconsciousness the con- 
dition of apparent death ? 

A. Unconsciousness. 

Q. But he showed signs of life? 

A. From the description Iam not able to state 
that. I took it from the Medical Journal. 


1593 


1595 
By the Referee: 


Q. Was there anything stated as to the number of 
lights ? 

A. No; nothing was stated. I merely mention the 
fact that the man was suspended for one hour by both 
feet from the wire—and there was sufficient current to 
render him unconscious, and then he recovered and 
had no further symptoms. 
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By Mr. Cockran : 


Q. Did you say by both feet ? 

A. By both feet. 

@. So that he was suspended head downward ? 

A. Head downward. Now, on the otherhand, vou 
take some cases such as we have seen. There was a 
case that occurred at the Marquis of Salisburv’s resi- 
dence, where a line had 116 lights, 16 horse-power, 
Brush light; a man caught hold of two wires and 
dropped dead without a sign, or remark, or a erv— 
without a cry. Then again, there was aman in As- 
ton. in’ Birmingham, who caught hold—he was a 
band-master, he was master of a band. I believe—he 
caught hold of a wire supplying all the lamps in the 
theatre and the recreation grounds, which were very 
large—it doesn’t state more definitely what the quan- 
tity of electricity was. He pulled the wire down with 
his weight, was immediately rendered unconscious, 
never rallied, but did not die for forty minutes. Now 
here ix another case in’ Clydebank, in Edinburgh, 
where a wire of a Brush are light came in contact with 
an cndless chain, and through that aman felt a shock. 
He was doubled up—that is, he was brought right up. 
He had hold of it with his hand, and he was brought 
right up as if he were working on a trapeze. Then 
he became unconscious, and was held up in that con- 
dition for three or four minutes before they could turn 
off the current. He became conscious in one hour, 
and gave a distinct account of the whole thing. He 
was able to tell the first sensation of the feeling that 
he was drawn up and then passed into unconscious- 
ness. 

Q. He was able to give an account of the sensa- 
tions for how long? 

A. Until he became unconscious, of course. He 
became unconscious in a short time. Of course, no- 
body was there to measure the usual time. 


401 
By the Referee : 


Q. We became unconscious in a short tine? 

A. Ie beeame unconse¢ious in a short time, but he 
described his sensations up to the time he became un- 
conscious. [Te was held on that wire for three or four 
minutes. When he was taken off he had a slight blis- 
tering of one side of the cheek and one side of the 
neck; and the singular point was that there were two 
inches square on the sole of his foot that were com. 
pletely charred, completely carbonized: and the stock- 
ing completely charred and carbonized, where tie 
electricity had passed out, so that he must have had a 
pretty powerful current to have doubled him: up and 
rendered him unconscious and made a burn two 
Inches square on the sole of his foot and stocking. And 
vet, after all that, he had a sheht feeling of general 
shock, and a feeling of heat in the abdomen and chest 
and the usual dizziness. [Tt all passed off within 24 
hours, and he had a slough formed on the sole of the 
foot. 


By Mr. Poste : 


Q). Won't you please give, doctor, vour authority in 
that case ? 

A. The authority for that is to be found in the 
Lancet of February 13, 1886. The ease of the band- 
master, the one just before. is to be found in the Brit- 


1600 


1601 


1602 


ish Medical Journal of January 31, 1880. The Hatfield 1605 


House case is to be found in the British Medical Journal 
of December 24, 1S81. 
Q. The Birmingham case, that was what. doctor? 
A. British Medical Journal, January 31, 1880. In 
the case up here in Utica, it is found in the North 
clmerican Journal of Homeopathy for December, 1888. 
Now, to go on— 
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1604 By the Referce : 


Q. Let me ask one single question, doctor. In 
each of those cases, they were reported in_ scientific 
journals ? 

A. Of high standing. 

Q. By medical men” 

A. By medical men. 

Q. For the purpose of giving scientific informa- 
tion ? 

1605 A. Of course, that is generally the object of medi- 
cal journals. 

Q. Iam speaking of these cases ? 

A. Yes; I do not know that I understand you. It 
was for the purpose of giving scientific information on 
the action of electricity ” 

Q. Yes. Inother words they pretended, in giving 
these statements, to give them with scientific accuracy ? 

A. With scientific accuracy, but with no purpose 

1606 in view, mind vou; that is, there was no question at 
that time of execution by electricity. They reported 
them as facts simply. Now, when vou come to the 
question of lightning there is a case reported in— 
these cases are found in different medical journals, but 
I get a number of them out of the “ Medical Jurispru- 
dence” of Mr. Tidv. This one is given on page 517. 


By Mr. Poste: 


1607. Q. Tidy’s “ Legal Medicine ”? 

A. Tidy’s “Legal Medicine;” ves. The man was 
milking a cow; the cow was killed, and the man was 
severely burned from the right hip, shoulder, and also 
a short slough, but his arm was not injured, and he 
had delirium and what is called inflammatory fever 
for seventeen davs afterward. Now, there is a remark- 
able case reported in the same book, on page 519, of a 
man who was standing at the foot of a tree, and a bolt 
of lightning struck him. He was hurled six feet, and 
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then he lay on his back stark naked, his clothes 1608 
stripped off of him, and they were strewn along the 
ground for a distance of six vards, and he was heard 
yelling for help, and he was perfectly conscious 
throughout the whole affair, and he gave a descrip- 
tion of the sensations as if he had been struck a very 
severe blow. Now, a stroke of lightning that will 
throw a man six feet, leave him stark naked, strip his 
boots off, and vet leave him pertectly conscious, per- 
fectly aware of what was being done, certainly shows 
the difference in the effects of clectricitv. And I was 
told vesterday, in my office, by a gentleman from Ken- 
tucky who is under my care, that a verv similar case, 
almost identical in details, had occurred recently in 
Henderson, Kentucky. Now, a case is reported in the 
same book of Tidy, page 514, of a man who was 
struck by lightuing and had, as a result, paralysis of a 
lower limb, a paralysis of the bladder, deafness, diffi- 
culty in articulation, difficulty in swallowing and a 
metallic taste in the mouth, and yet in half an hour 1610 
the lack of feeling was gone, the paralysis of the blad- 
der was gone in 24 hours, and the paralysis of the 
lower limbs in four days. 

Q. Where is that case reported ? 

A. That is reported in Tidy’s book, page 514; 
that here was a very serious degree of paralysis ‘aac g 
four days and not killing the man. Now, a Dr. Eulen- 
burg, who stands among the highest authorities 
In Germany, reports a case of a man im Stet- 
tin; this is also given in the same book, page 514, 
Tidy. He was rendered unconscious for half an hour, 
then he had a total paralysis of the left arm and leg, 
which was very marked indeed, so that he cou:d not 
move a muscle. He had paralysis and the common 
sensations, and a muscular sensation, and with that he 
had severe headache, sleeplessness, dizziness, Insomnia, 
vertigo, slight muscular tremors, constipation, and re- 
tention of urine fora few days. After ten months he im- 
proved, but the arm was in the same condition, except 
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1615 
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that he could move the fingersand thumb; then there 
was a lack of nutrition of limbs, both impaired. After 
seven months of galvanic treatment he became nearly 
wel], so that that man was paralyzed for seventeen 
months by astroke of Hghtning and not vet killed. 
Now, of fifty-four cases which Tidy collects of being 
struck by hghtning there were twenty-one deaths and 
thirtv-three recoveries. Of thirteen deaths, where 
these points are stated, the death was in seven imme- 
diate, one death was after a short interval, another 
death was on the second day, two deaths on the third 
day, and one death on the ninth dav. Now. these are 
some instances, In the first place, to show the uncer- 
tainty of the electric current in its effects upon man. 
Besides that, Dr. Richardson, of England, who experi- 
mented with different sparks for the purpose of killing 
animals, found that he could obtain a verv fatal spark 
—one particular spark generated in a particular way 
—which was verv fatal. But at times that spark would 
simply paralyze the animal, and at other times it 
would kill it instantaneously, and Dr. Richardson was 
not able to determine why that was so. Now, then, we 
will come to the resistance— 


By the Referee: 


Q. Where are his observations and experiments re- 
ported ” 

A. Thev are quoted in the “Societe de Biologie ;” 
I will give vou that: IT have the accounts of them. 
Now, in addition to that, the resistance of the human 
body is not a matter of recent investigation, as would 
seem in the observation of some gentlemen here; it has 
been studied for forty vears, and it has been very 
thoroughly studied im the last ten years by German 
physicians and Dr. Sachs. 


By Mr. Cockran : 


Q. There was a statement made here bv a gentle- 
man named Harold P. Brown, who claims to be an ex- 
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pert in electricity, physiology and other things, that 
the average resistance of the human body was 2,500 
ohms. Does that convey any sense to vou, doctor ? 

A. Well, sir, the average resistance of the human 
body is not known. The researches, the most authori- 
tative researches, are those of a German by the name of 
Jolly, and he has written a great German book upon 
the subject, published in 1884. [Te found in some 
cases that the resistanee of the human body was 600,- 
000 Siemen’s units—that is about 550,000 olims—and 
that in other cases it went down as low as 1,500 or 
1,600 ohms. 

Q. Fifteen hundred ohms” 

A. Fifteen hundred—1,000—went down very low. 
Now I forget the lowest point. He found in one case, 
to see how it will vary, how accurate his experiments 
were—he wanted to compare the resistance of the skin 
with the underlying tissues, so he removed a portion 
of the skin, and then he passed the current through 
the underlving tissues: he found that the underlying 
tissues had a resistance of about 640,000 olims, or Sic- 
men’s units—there is a little difference. The resist- 
ance of a piece of skin and over the underlying tissue 
has a resistance of 96,000 olims, so that a resistance of 
2,000 is entirely too low—and then, it varies enor- 
mously. It will vary with the passage of the current 
in a very short time, so that it is not known what is 
the average resistance of the human skin. It must 
rary from person to person. [Tt has been shown to 
vary In some diseases, and it certainly must vary at 
different seasons of the year. I have seen in my own 
practice where at certain seasons of the year people 
would come in, and every person who would come in 
would have an enormous dimunition of the resistance, 
and then another day they would come along and the re- 
sistance would be about normal, so that vou cannot 
tell anything about it, everything being about the 
same. I have never been able to determine, except it 
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1620 was some atmospheric condition. Now, because of 
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16 


16 
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those reasons, because of the uncertainty of the effect 
of electricity, because of the varying resistance of the 
human body, and, moreover, because of the fact that 
is recommended in this report—because of the fact 
that in this report a current of 1,500 ohms is recom- 
mended— 


By Mr. Cockran: 


Q. Volts ? 

A. Fifteen hundred volts, I mean. I do not think 
that that current could be sufficient. Ohm's law—I 
do not know whether you know anything about Ohm’s 
law— 

(Q). Mr. Brown has told us about that? 

A. Ohm’s law is simple. It simply savs that the 
amount of current is equal to the electro-motive force 
divided by the resistance. Now. the electro-motive 
force, we will suppose, is entered in this report as 1,500 
ohms. That is to be divided by 2,500 onms, which is 
given as the average resistance of the human hody. 


By the Referee: 


Q. One thousand five hundred volts? 

A. One thousand five hundred volts I mean as the 
current. 

Q. You correct vour answer in that respect ? 

A. One thousand five hundred volts: that is to be 
divided by 2,500 ohms; that would make about three- 
fifths of an ampere. That means about 600 milli- 
amperes. Now, GOQ  milh-amperes is the  cur- 
rent that is used) by a= specialist in women’s 
diseases every day in the week, for the purpose 
of causing disappearance of tumors—for the pur- 
pose of killing foetus that are born outside of the 
womb—extra uterine pregnaney, and, finally, some 
specialists In Women's diseases claim that they give it 


407 


as the usual current through the vagina of a woman 1624 
for these purposes. Now, assume if, instead of a resist- 
ance of 2,500 olims, vou take a resistance of 96,000 
ohing, or a resistance of 600,000 ohms, with 1,500 volts 
only, the quantity becomes infinitesimal—what we 
are giving every day; so that I do not see that from 
our extant knowledge at the present day what current 
will kill 100 men in a row. It might kill some of 
them, might paralyze some of the others, might shock 
some of the others. Then again, the personal equa- , 4, 
tion comes in—there is a difference in the individual. 
One man will be shocked by a policeman’s billy and 
knocked into immediate unconsciousness, and another 
man will be pounded until his muscles are helpless 
and will remain conscious. 

Q. Now, speaking of the question of equation, that 
suggests this inquiry. The personal suseeptibility to 
electricity varies, doesn’t it? 

A. Varies very largely ; ves, sir. 

(QJ. Now, as I understand you to say, the thing that 1626 
will shock one man into unconsciousness may do noth- 
ing more than torture another man, without him 
become unconscious ? 

A. Yes. 

Q. It is certain that any electrical current will pro- 
duce even immediate unconsciousness in all cases ? 

A. Ido not believe that we know now exactly what 
current will be absolutely certain to produce uncon- 
sciousness on any man in this room. 

Q. <Any person here now? 

A. Yes. 

Q. Now, assuming that this arrangement described 
by Mr. Harold P. Brown is rigged up and arranged, 
and a man put into it, and the current turned on; if 
he don’t die by shock, what is going to be the effect 
upon him as to pain ? 

A. If he don’t die by the shock ? 

Q. I mean by immediate shock ? 


ho 
Or 
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A. He might become unconscious. 

(. Would he necessarily become unconscious ? 

A. That I could not state; that is impossible to 
state. He might become unconscious, and then he 
would not suffer pain; or he might not become uncon- 
scious and might simply have a shock—a_ general 
shock. 

Q. What kind of a pain would it be, if any? 
Would he suffer pain until he became unconscious? 

A. J think he would; I[ think there are cases in 


~ which he would be likely to suffer pain. 
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QQ. What kind of pain—excruciating or moderate ? 

A. |] think at times he would be likely to suffer 
excruciating pain. 

Q. Would that come from the burning, or what”? 

A. From burning and shock, both. 

Q). Mr. Brown has testified that by turning on a 
hose or pouring water on a man at the point of con- 
tact, he would obviate the danger of burning from the 
wire. 


The Referee: 


He did not testify to that. He said that by keeping 
a sponge saturated with water—coustantly supplying 
water. 


By Mr. Cockran: 


(. How would he keep it saturated without a hose 
or something of that kind; he couldn’t do it with a 
pitcher ? 

A. Of course it is a well-known fact that a well- 
known metal will burn better than a sponge. 

Q. Would that be possible by putting a sponge 
there and keeping it wet; could he prevent that burn- 
ing absolutely ? 

A. I should not think, if astrong current were on— 
in fact I know if a strong current—just as I was going 
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to frame that sentence I thought of some experience 
of my own—not with killing people. =] have known 
moderate currents to burn, and burn very severely. 

Q. Notwithstanding the interposition— 

A. I always used an electrode covered with sponge 
or covered with absorbent cotton or felt. 

Q). From that experience, is this method deseribed 
by Mr. Brown—this method which he relies upon to 
prevent burning—reliable ? 

A. No,sir; [do not think so.  T have known cur- 
rents noderate to be given for the relicf of sciatica to 
produce a bad burn. 

(QQ. Through intervening wet substances ? 

A. Through intervening sponges; and I have 
known not only that—I have known in one very sus- 
ceptible individual a large slough to form there from 
a current of moderate voltage—moderate quantity. 

Q). There was some testimony given here durmg my 
absence, but which T have read, of Dr. Peterson. in 
which he said that he dissected animals and found the 
right auricle of the heart beating, but nevertheless he 
concluded that the animal was dead. Is that a safe medi- 
cal conclusion where the heart is beating” 

A. | should be very unwilling to conclude that an 
animal or human being was dead when the heart was 
beating. 

(QQ. In any shape? 

A. In any shape. 


By the Referee: 


Q. He said that the left ventricle had ceased to beat 
entirely, but that the right auricle was vibrating or 
beating from reflex nervous actions? 

A. IT will tell vou why I hesitated to believe it, for 
many reasons; but among others, in the case of the ex- 
periments of the Frenchman, D'Arsonal, who claims 
that he has killed dogs apparently by electric currents 
and then brought them to life by artificial respiration. 
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1636 By Mr. Poste: 


Q. Where are those experiments? 

A. Those I will give vou, but they are contained in 
one of the French journals. 

Q. Can you give it to us now ? 

A. That I cannot. It is also in a report to the So- 
ciete de Biologic. I can send it to vou. 


The Referee: 


-~ s 
163% You can mail them to us. 


By Mr. Cockran: 


Q. Doctor, there was a case proven here in which a 
dog fell upon a wire—he first stood upon it, and then 
jumped into the air and fell upon it, and received a se- 
vere burn right here—right where the forearm joins 
the shoulder, and also across the night side of the 
snout, and also upon the right hind leg. This animal 

1638 remained, according to the testimony and to all ap- 
pearance, dead for ten hours, and upon being partially 
buried in a soft earth at the back of a house in Eighth 
Avenue he showed signs of life and ultimately came 
to. Now, was that any such experiment as hag been 
described by this French gentleman? 

A. Yes, the same—essentially the same, I should 
think. With regard to this dog, I do not think any- 
body carefully examined him who was competent to 

1639 ¢Xamine him. In the case of the Frenchman, he was 
undoubtedly competent to examine these dogs. 

Q. As a matter of fact, the information which the 
Frenchman had obtained was more reliable, because it 
was more scientific? 

A. Certainly. 

Q. But in this case the dog had remained absolute- 
ly motionless, and as far as the eve could discover—he 
was critically examined by the owner and his wife, 
and there were no signs of life? 
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A. It was the same experiment, but lacking in the 1640 
precise details. 

Q. Is it conceivable that at least ordinary uncon- 
selouspess Will continue for ten hours? 

A. Oh. ves; Pecan readily understand that. 

Q. Not from electricity. but from) other causes. 
Would it be natural from other causes? 

A. Yes. 1 think unconsciousness might occur ina 
dog from other causes, but causes of unconsciousness 
are very various in dogs and in human beings. 1W41 

Q. Now if vou put a dog who was unconscious from 
any cause, sav a cold in the head— 

A. (Interrupting.) Me would not be unconscious 
from that: he would be conscious. 

Q). Tf vou put him in the earth would not. that 
make the cold: worse? 

A. ft would make the cold in the head worse; ves. 

Q. Now take a dog unconscious from any cause, 
putting him in the earth would not do him any good? 

A. T don't know whether it did this dog any good, 1642 

Q). But he revived under it? 

A. Yes, but he might have revived anyway. 

By the Referee: 

Q). What do vou think of the theory advanced by 
other witnesses that putting him in the earth drew off 
the electricity ? 

A. fT guess the electricity passed off very naturally, 
and it would pass off anvway. 

Q. It would without putting him im the earth. 

A. Yes. | understand that. 


The Referee : 


These linemen and telegraph men claim that where 
they are shocked thev do that. 


1643 


Cross-examination by Mr. Poste: 


Q. Can you state from vour recollection if any 
record was made of it, as to what degree of electrical 


412 


1644 energy was administered to these dogs of the French- 
man, D’Arsonval ? 

A. No, sir; that was not stated. It simply states 
that they were apparently dead. 

Q. You have quoted from Dr. Richardson.  Isn’t it 
a fact that this Dr. Richardson that vou have quoted 
distinctly favors execution by electricity ? 

A. That I do not know. I should think it very in- 
consistent if he did. 

(Q). Do vou know whether it is not stated as a mat- 
ter of fact in Tidy, by quotations from Dr. Richardson, 
that he is in favor of it? 

A. That I don’t know. I didn’t read the book for 
the purpose of getting Dr. Tidy’s opinion, but for 
the purpose of getting his facts. 

Q. You have not answered my question. Now, 
can you tell me as to what size of electrodes were used 
when this large resistance was indicated that you have 
mentioned ? 

1646 A. Which’ 

Q. Of 550,000 ohms. 

A. No; Tf couldn’t tell vou the exact size. 

Q. What was the name of the author? 

A. Jolly. The book was printed in 1884 in Ger- 
man, and published in Wurtenburg. 

Q. Do vou remember the title of the book? 

A. I can give vou the translation of the title or the 
German. 

Q. I want the translation. 

A. © The Resistance of the Human Body ”—to that 
effect—I forget whether experiments are used in the 
title or not. 


1645 


1647 


By the Referee : 


Q. Electrical resistance? 

A. Electrical resistance of the human body. And 
then there are a number of publications published in 
German—by a man by the name of Gaertner. 


413 
By Counsel (resuming): 1648 


Q. Have vou ever had any experience with dyn- 
amic electrical currents ? 

A. What do vou mean by dynamic electrical cur- 
rents ? 

Q. ID have particularly in mind a current like an 
electric-light current ”? 

A. No: IT have had very little experience with 
them ; we don’t use those in the medical profession. 

Q. Do vou use any form produced by dynamos? 1649 

A. No, sir; we do not; I donot. In some cities in 
the West and some cities in New England they do. 

Q. I was talking about your own experience? 

A. Yes, sir. 

Q. The currents you use are very simple, I sup- 
pose ? 

A. Usually they aresimple; yes. They run up— 
very seldum exceed in my practice 40 milli-amperes. 

(2. The electrical energy of a current—electrical 
energy 1s indicated by what? 

A. Volts. 

Q. By volts simply ? 

A. By the amount of work they do. 

Q. What determines the amount of work ? 

A. In our cases we measure simply by a milli- 
ampere meter. 

Q). The electrical energy ? 

A. Weare supposed to measure quantity. 

Q. Whatis the number of volts that you usually 1651 
use ? 

A. J don’t usually determine that. J presume it 
rarely exceeds 100 volts in the batteries we use, but 
the number of volts will be determined by the amount 
of resistance that we meet. 

Q. “That is the stvle of battery that vou use? 

A. I have used various batteries—the chloride of 
silver is mainly the battery that IT use—have used for 
the last few vears. 
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1652. ~It isa fact that the electrical energy is made up 
of two factors, the current and voltage, is it not? 

A. You can put it that way, certainly. Then, it is 
divided by the resistance, if you please. The current is 
equal to the electrical-motive force divided by the re- 
sistance. 

Q). But in fact the electrical energy is the produce 
of the electro-motive force ? 

A. Yes; one is the quantity and the other is the 

1953 Prepelling force. 

@. You have made observations of resistance ? 

A. What, sir? 

Q. Observations of the resistance of the human 
body ? 

A. Not to any scientific extent, except in my own 
“use, to determine what I had to deal with. 

Q. You have an instrument that vou use in your 
practice that determines that approximately ? 

A. Yes, sir. 

1654. Q. What, doctor, have you observed of the effect 
produced upon the recorded resistance; that is, the 
recorded resistance of the continuance of the current? 

A. <A continuous current ? 

(Q. Continuance of the current ? 

A. To diminish the resistance ? 

Q. Yes. 

A. Very greatly to diminish it; very quickly, too, 
‘in some cases. : 

Q. To what cause do vou ascribe that very marked: 
falling of the resistance ? 

A. That has been a Chinese puzzle to physicians, 
There are a great many theories advanced. It is the 
molecular alterations that take place in the tissues. 

Q. Chemical action?” 

A. It is not chemical action purely; it 1s the-alter- 
ation that takes place in the tissue. It will take a long 
lecture to tell you of the cause; it 1s a complicated 
matter. 
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Q. Isn’t it your opinion, doctor, that the degree of 1656 
rapidity with which the resistance drops under the ap- 
plication of the current is dependent upon the degree 
of electrical energy used ? 

A. Oh, ves; T think so. 

Q. So, that the greater the degree of electrical en- 
ergy the more rapidly the resistance falls ? 

A. I think that is the case. 

Q. Isn’t it a fact. in your experience as a physician, 
in the use of electrical currents for healing purposes, 1 457 
that that law of the dropping of the resistance is so 
marked that practically the resistance of the body pre- 
sents a very Inappreciable factor in the problem ”? 

A. No, sir; itis not. Weare talking rather wildly 
here, because what vou might call an inappreciable 
factor I might not call an inappreciable factor. If you 
will state it more exactly [ will explain it more ex- 
actly. 

Q. State it in vour own way ? 

A. TI don’t know what you want. I cannot put 1608 
questions and answer them both. 

Q. I mean, state your theory upon the general 
proposition ? 

A. Well, sir, [ don’t think it is an inappreciable 
factor. I think the resistance of the human body In 
most cases of electricity is a very appreciable factor. 

Q. How fast will the resistance of the average 
human person drop, giving the figures, under this cur- 
rent of—how many milli-amperes ” 1659 

A. Anything that vou want; it depends upon what 
you apply. T apply from half a milli-ampere up to 
forty; how quickly will it drop? 

Q. Yes. 

A. I cannot state from person to person, because I 
have never computed the average. 

Q. Can you give me any illustrations ? 

A. Yes; J cannot give you an illustration with a 
current of 40 milli-amperes, because that is a very 
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high current; we seldom use more than ten milli-am- 
peres. [turn on a current of ten milli-amperes; I 
pass it through a long resistance of the human body ; 
at the end of five minutes I may find that that resist- 
ance has dropped possibly one-third; in other cases I 
might find that it has dropped very little indeed, so 
that unless [ carefully measure it I would not be able 
to appreciate it. 


By the Referee: 


Q. You say von may find. That has been your 
experience ? 

A. J mean it varics from individual to individual. 

Q. That has been vour experience ? 

A. That has been my personal experience: So 
that Iwill illustrate it in this way: If you were to come 
to me and want me, for instance, to galvanize vour 
spinal chord, FT put one electrode on your neck and the 
other on the small of vour back, and turn on, we will 
sav, a current of ten milliamperes. © Now, T probably 
would not have to alter the quantity of that current 
in vour ease at all, because the resistance might dimin- 
ish very little. I might give it to vou, Mr. Cockran, 
and might have to alter the resistance one-half, be- 
cause the resistance might diminish so much, and so 
it is IN various persons. 


By Counsel (resuming) : 


(). You have several patients coming to vou and 
you desire to administer to them the same degree of 
electrical energy and their resistance varies—we will 
say a thousand volts—what variation do vou make in 
your instruments in order to adjust the current to these 
various resistances ? 

A. I will make this illustration: I presume—I 
don’t know whether vou are an electrician ? 

(). Tam not. 
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A. Ipresume vou know what a rheostat is? 

A. Yes. 

A. And [ presume you know there are different 
kinds of rheostats ? 

Q. You are talking now to the County Judge, and 
not to me. 

A. I don’t want to use technical terms that are new 
to you. 


By the Referee: 


Q. Just describe it. 

A. There are different kinds of rheostats. Now, as 
a matter of fact, most of us use a water rheostat, as it 
is called, on which we do not measure accurately the 
resistance, but we are simply able to get the resistance 
without knowing exactly what itis. You understand 
what I mean: for instance, it is two bars of carbon 
working up and down in the water on a graded slot; 
the more they are Immersed in water the more electric- 
itv can be passed through one carbon bar to the other, 
and the more thev are taken out of the water the less 
will pass. Then we have a measure—a milli-ampere 
metre. We measure with the milh-ampere metre the 
quality of electricity, and then we grade it more or less 
with our water rheostat without actually measuring 
the resistance: that is a more convenient way for us to 
do. I turn on a verv mild current, and I gradually 
introduce more and more resistance until my milli- 
ampere metre indicates that I have got it to a certain 
point that IT want, and then I let it remain there. 
Now if the resistance diminishes there will be more 
electricity admitted than will be indicated by my 
metre. 


By Mr. Poste : 


Q. Do you state as vour opinion that this suscepti- 
bility to electrical influences Is any more than an 
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1668 ability or a lack of ability to endure the pain of the 
current ? 

A. I don’t understand that question. 

Q. Is there any difference in your definition of sus- 
ceptibility, as used by vou in vour direct examination, 
from this: That it is an ability, or lack of ability, to en- 
dure the pain ? 

A. Yes, sir; IT think it is over and above that. 
There is, so to speak, a difference in vitality in the 

1669 human being, and that ts entirely different from the 
ability to endure pain. .A woman may be very sus- 
ceptible to pain and have more vitality than a man. 

(Q). Anda woman may endure more pain than a 
man ? 

A. Yes, although more female infants live than 
male infants, although they are more susceptible, as a 
sex, to pain. 

Q. Now, doctor, have you ever made any study of 
electric lighting ? 

10g No, sit; I know nothing about mechanics; I 
simply use medical eleetricity in my practiee. 

Q). Then vour knowledge of electricity is limited to 
medical ? 

A. Almost entirely; I make no pretense of any 
other knowledge. 

(). Have you made any special study of static elec- 
tricity except what you have read recently upon the 
subject? 

167]. «A. [have not read recently upon this subject: my 
knowledge of static electricity is limited, simply for the 
reason that we use it very little in our practice. I 
have a static battery, but I don’t use it very much. 

Q. ILave you made any special study, that ix, dur- 
ing your life as a professional man, upon the subject 
of lightning ? 

A. Upon the subject of lightning ? 

Q. Lightning. 

A. No, I have not seen any particular use of it. 
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Q. T call not for aun explanation of the fact, but 1672 
just you answer the question whether you have or not. 

A. No further thin what Phave stat. in my testi- 
mony as to the number of cases killed and the varia- 
ble effects of ightning; and then some cases that I 
have seen injured by lightning in former vears, before 
I was a physician. 

Q. Have vou any theory of your own in regard to 
—that explains the fact that the resistance of the hu- 
man body differs in different individuals? 

A. Yes, TP ohave a theory. 7 suppose the resistance 
of the human bedy mainiy depends upon the resist- 
ance of the skin. For mstance, in this experiment of 
Jollw’s, the resistance of the skin was found to be 96,- 
000 Siemens’ units—about 90,000 olims, and the resist- 
ance of the tissue underneath was only 640 ohms, 
Now, | know that it is that horny obstruction of the 
skin that interposes the most resistance, and it is the 
apertures of the hair bulbs, sweat glands, and some of 
the other structures—cavernous structures in the skin 167-4 
that permeate—and To presume a oman can largelv— 
and [ presume that the amount of moisture held by 
these structures, together with the varvinge molecular 
condition—the different) kinds of disease—is what 
makes the resixtance. 


167 


By the Referee: 


QQ). That is what makes it vary? 


A. That is what makes it varv. 
1675 


Bv Mr. Poste: 


Q. Can vou explain how the man hanging from a 
wire with both feet and not touching the ground could 
receive any current of cleetricity at all’ 

A. Why, certainly. 

Q. Tellus? 

A. It goes in the sole of one foot. You ask me, I 
believe, as to how I could explain the current: passing 
from a man whose two feet were fastened to a wire? 
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1676 = ().) Not touching the ground. 

A. The current went through the wire. and it went 
down through the sole of one foot. and if the legs were 
not m contact it passed up into one leg and down the 
other lee and out. 

Q. How was he suspended to the wire by the soles 
of Ins feet? 

A. By muscular contraction, probably. 

Q. Was he barefooted ? 

i677 A. I don’t know. 

Q. You would state that asa fact? 

A. I state that as a fact from a medical authority 

—Medical Reporter. 

Q. ILow long did vou sav he hung head downward 
in the air? 

A. He remained suspended for one hour. 

Q. Did vou ever know a case in vour experience of 
aman bemeg suspended head downward for one hour 
and living? 

1675) AL No: T have not had much experience, but Dr. 
Terry, of Utica, has. 

Q. Dr. Terry of Rome? 

A. Dr. Terry of Utica—Dr. Terry of Utica has. 

QT suppose that susceptibility of the human body 

varies In different individuals in regard to poison, does 
it not? 

A. Undoubtedly. 

Q. For instance: Do vou beheve that there is any 

1679 Hunan being—P will ask you another question first: 
State whether or not. vour opinion, the susceptibility 
of different persons to the effect of arsenic differs? 

A. Very much. 

Q. Is there any doubt in veur mind that arsenic 
will kill every human being if properly applied ? 

A. [dont know. T never tried. 

Q. What is vour opinion? 

A. Tcan't tell until [ have tried. 

Q. Then vou have not any opinion upon the sub- 
ject? 
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A. J have an opinion on the subject. 1680 

Q. Task for your opinion? 

A. Well, my opinion is that it would kill some peo- 
ple in a certain doseand not kill others, and that some 
people would vomit it up immediately. 

Q. Is it vour opinion that there are some people to 
whom arsenic, if apphed scientifically— 

A. (Interrupting.) Would kill? 

Q. Would kill? 

A. I have no doubt whatsoever that some people 1681 
would be killed by arsenic, for | know thev have been 
killed by arsenic. 

Q. Is it vour opinion that there are some people 
who could not be killed by arsenic? 

A. I don’t know. 

Q. Task for vour opinion? 

A. Thatis a fine point. My opinion cannot be 
be very well formulated upon a subject about which 
I have no knowledge. I know that people have been 
killed, because they are being killed by it every day, 1682 

Q. Then vou have no opinion on the subject ? 

A. J would rather state that I have no opinion on 
the subject. 

Q. How is it in regard to strychnine. 

A. I think the same could be said of strychnine. 

Q. Prussic acid ? 

A. Prussic acid; well, f think that is more fatal 
than strychnine orarsenic. It would be more so in a 
large number of cases. 1683 

Q). Take the case of morphine? 

A. I know the susceptibility of that varies enor- 
mously, because I have known of men taking thirty 
grains of morphine in one dav and going around and 
practicing law. 


By Mr. Cockran : 


Q. That is the only profession that would stand 
that amount ? 
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1684. A. That is the only profession that could stand 
that amount. 


Mr. Poste: 


(QJ. Perhaps you have a more definite opinion as to 
the question of morphine than you have with regard 
to arsenic? 

A. No; I think that arsenic would be likely to be 
more fatal to a larger number of Americans than mor- 

1685 phine would, although in the East it is eaten as a regu- 
lar article of diet in stupendous quantities. 

Q. Then, IT understand vou to say it is your 
opinion that there are certain people who could not be 
killed by the use of morphine? 

A. I think there are. I think there are people 
whom it would be impossible to kill by morphine. I 
think there would be very few, I would hke to add. 

Q. Ihave no objection to that, although the for- 
incr statement answered my question. 


Mr. Cockran : 


I think that is proper. 


A. JT wanted to qualify that, because it 1s irregular 
to say a man took such an enormous dose. 


The Referee: 


It is on the record. | 
1687. &. You spoke of these burning effects produced in 

some of your operations. Were the electrodes wet in 
those cases ? 

A. In my own personal cases”? 

Q. Yes. 

A. Oh, yes, because I never use an electrode unless 
it is carefully wet, and wet with warm water, too. 

(). Water, simply or a solution of some salt in it? 

A. No, I don't use a solution of salt, although I know 
it is a somewhat better conductor, but it is apt to corrode 
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my instrument, and for that reason I have given up 1688 


using it altogether of late years. I] use simply hot 
water. I have it brought in fresh into my office for 
each person, and in warm weather T use it just as hot 
as they can stand it, because heat has an influence in 
diminishing the resistance also. 

Q. Will vou state that it is your opinion that the 
heat was actually produced by the electricity or by the 
hot water? 

A. I know it was produced by the electricity and 
not by the hot water. 

Q. Tell us how”? 

A. Because the hot water pains first) and then 
grows cool, and electricity pains first and then gets 
hotter and hotter. 

Q. What quantity of hot water do you use in such 
a case as that? 

A. I don’t measure it. [I put the sponge in the 
water and then squeeze it off so that it won't drop all 
over the patient. 

Q. Have JI asked vou this question: Does the in- 
creasing of the size of the electrodes diminish or 
increase the resistance ? 

A. Increasing the size of the electrodes diminishes 
the resistance. 


Re-direct examination by Mr. Cockran: 


Q. Doctor, vou have been asked if you know any- 
thing about electricity except medical electricity. Is 
there any difference in electricity, whether it is apphed 
as medicine or to electric lighting or telegraph ? 

A. It 1s all electricity, of course. 

Q. Mr. Harold P. Brown, a gentleman whem vou 
have seen rise up over the back of Mr. Poste’s chair 
occasionally during the cross-examination, spoke of 
commercial electricity. [think he divided the elee- 
trical currents one day into commercial and static ? 
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A. There are technical terms that grow up from 
usage. 

(. When vou mention electricity used as a medi- 
eine, you refer simply to the application of electricity ; 
it is not any difference ? 

A. No, sir. 

(). You never heard cf two different kinds ? 

A. It may vary. You get different effects on the 
human body by different forms. 

Q. Can anybody tell how death would be caused by 
electricity ? 

A. No, sir. I don’t think they can. 

(Q). We had this same gentleman, whose authority, 
as far as his testimony is concerned, Is immense. 


Mr. Poste : 

You are not conducting this before a jury. 
Mr. Cockran : 

No, sir. 

Mr. Poste : 

I think vour remarks are not proper. 

Mr. Cockran : 


By his own statement he attempted to describe its 
effects on the human body. 


Mr. Poste: 


I do not think it makes any effect on the witness. 
(Question withdrawn.) 


Q). That tribute being paid in which I desire to 
concur, I suppose, doctor, you will answer the ques- 
tion. It has been described as a breaking down of the 
nervous system, a total breaking of the nerves. Does 
that explain anything to you” 
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A. No, I don’t understand what is meant by the 1696 
breaking down of the nervous svstem. 

Q. You are in the same condition I was when I 
heard it, doctor ? 

A. Yes, sir. 


By the Referee: 


Q. How long have you been in practice? 


A. Tfow long have IT bee: im practice? Sixteen 
years. 1697 


BERNITARD SACHS, called as a witness mn behalf of 
the Relator, being duly sworn by the Referee, testified 
as follows: 


Direct examination by Mr. Cockran: 


Q). What is vour profession, doctor ? 

A. Physician. 1698 

Q. How long have vou been in practice ? 

A. About seven vears. 

(Q). Are vou connected with any of our institutions 
of learning? : 

A. [Lam professor of nervous and mental diseases 
at the New York Polyclinic. 

Q. Have vou given attention to the subject of clec- 
tric Influence on the human body ” 

A. [ have, sir; for the past seven vears. 

Q. Now, doctor, would it be possible, in vour judg- 
ment, to eenerate, bv artificial means, auy current that 
would certainly cause death in every Instance to a 
human being—an electrical current ? 

A. Oh, ves; TP think it might be possible, sir, but I 
do not know of any current, [ have not heard of any 
current, thus far generated, that would do it. 

Q. That is to say. vou think it mav be generated ? 

A. [think such a current may be generated ; ves. 
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1700) Q. In other words, you think that those properties 


1701 


are 1n electricity ? 

A. Yes. 

Q. But not yet developed so as to be controlled by 
human means? 

A. Yes; not to my knowledge. 

Q. We have heard a great deal about electricity, 
doctor? Permit me to ask you a question cr two about 
electricity, so as to make certain questions clear. I 
meant to put them to Dr. Gray, but they escaped me. 
We speak of electricity and currents of electricity pass- 
ing into a human body. Is there any such thing as a 
definite knowledge of the properties of electricity as a 
current, so that we could speak of a current of water, 
something that moves? 

A. I haven’t any positive knowledge on that point; 
we simply compare it to a fluid, for reasons of con- 
venience. 

Q. Exactly—for purposes of convenience ? 

A. Yes. 

Q. Now, when vou do that—test a person—and put 
him in this chair that has been designed for Kemmler, 
and the current is introduced, turned on—is there any 
certainty that that produces any serious effect on the 
human body ? 

A. We have no positive knowledge whether there 
is anything introduced, or whether it is simply an 
effect. 


1703 &. Itshows nothing on the human body—no change 


in the human body except in a certain way ? 

A. It brings about a change in the body. 

Q. It does. 

A. Yes. 

Q. Now, doctor, vou take a current such as has 
been described here of 1,500 to 2,000 volts, which is 
passed through a human body in a chair of this kind, 
and by electrodes such as have been deseribed—you 
have heard the explanation of it—what I want to 
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know now is whether that would, necessarily, cause 1704 
death ? 

A. I think it would not necessarily cause death. 

Q. Would it cause unconsciousness necessarily ” 

A. It might cause unconsciousness, but that is not 
positively proved. 

Q. If it didn’t cause unconsciousness, what would 
be its effect on the svstem ? 

A. The person would receive a very severe shock, 
Without having unconsciousness: his spinal cord 1705 
might be badly influenced—paralysis might result 
from it, and his peripheral nerves might be so far 
influenced as to form the various degrees of paralysis. 

(Q). What effect will it have—his sensation—would 
it give him great pain ? 

A. Anyone who has used electricity frequently, and 
has got themselves into the current inadvertently, will 
testify to the facet that it is exceedingly unpleasant to 
recelve a severe shock. 

Q. Would it be safe to describe the torturing sensa- | 
tions—the pain that would be caused by a current. of 
this kind being passed through himi—as exceedingly 
painful ? 

A. Tam willing to call it that: ves, sir. 

Q. Have vou paid any attention to the effects of 
lightning, doctor, upon the human body ? 

A. Only in this respeet, that I have seen several 
patients who have suffered strokes of lightning, and I 
have naturally paid attention, also, to the cases that 4297 
have been reported in Hterature—among those the ones 
which were reported by Dr. Gray. 

(). Now, doctor, have vou heard of cases, or met 
with cases In your profession, where people have 
received this same shock, which is held to be deadly 
in some Instances—for instance a shock from a Brush 
electric-light wire, and have recovered from it? 

A. [can instance the case at the charitable insti- 
tution of which Tam attending physician, of a waiter 
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who was serving a restaurant, in which they were 
using the light—which svstem I do not know. I know 
no further particulars, except I have the authoritative 
statement of the patient, and of a physician who took 
the history long ago, without a special object in view— 


Mr. Poste: 


That ts all heresay. 


The Witness: 


But that is the kind of hearsay that we have got to de- 
pend upon in 90 cases out of 100:1n medical cases. This 
man would have no other object than that of truth in 
saying that; he was unconscious for fully four hours 
after receiving this shock. He recovered from this 
and for the past two vears has been suffering from par- 
alysis of the legs, from which he is gradually recov- 
ering. 

(Q). That case came under vour own notice ? 

A. Yes, that case came under wy own notice. I 
will say that this man, the wav he got into the circuit 
was he got on a chair and tried to right the wires, and 
took hold of the wires and fell down from = the chair 
unconscious, and remained in that condition four 
hours. 

(). Now, doctor, we have had some proof here, in 
the shape of a dog, of the effect of the wires to burn. 
Now, would that be the case in event of these experi- 
ments being tried on Kemmiler? Would his body be 
burned by contact with the wire ” 

A. That would depend upon a great many different 
conditions. That would depend chiefly upon the con- 
dition his skin was in, and upon the condition of the 
electrodes—upon a number of different conditions. 

(Q). You have heard Dr. Gray's testimony upon 
that? 

A. Yes, sir. 
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Q. Do vou agree with him that it is absolutely im- 1712 
possible to prevent the burning ? 

A. With using very strong currents, Inv exper!- 
ence would lead me to think that under the negative 
pole, at least, there would be an extremely severe 
burn or ecauterization would be effected. We know 
that in using these ordinary currents—these stronger 
currents—unhless we are very careful, and if we keep 
the sponges on the body so that a current of 20 to 20 
milli-amperes—if we keep those sponges on the body 4749 
for 10 or J2 minutes, as we have occasion sometimes 
to do, the skin would be very apt to be cauterized and 
a sore would be apt te be formed in that way, so 
that in a number of cases a severe burning goes on. 

Q. Suppose the person did not die from the contact 
immediatelyv—that burning would continue, wouldn't 
it, night along, as long as the current was kept up? 

A. As long as the current was kept up. certainly. 

(). Tf, in the language of the law, the current was 
kept up until be was dead ? yl 

A. That is as long as It was passing through him. 

Q. Tmean ifthe current was kept going through 
him, that burning would continue ? 

A. Yes, sir. 

(). It would grow deeper and larger? 

A. T have no positive knowledge as to whether it 
would cauterize a large part of the skin—how it would 
affect the tissues below: [ have no positive knowledge, 
because our burning, ux far as we are responsible for 4745 
it, is confined—is restricted to the upper lavers of the 
skin. His head would burn, or whatever it was ap- 
plied to—it would cauterize the skin. 

Q. Now, we have had some evidence here about 
the variations in resistance ? 

A. Yes, sir. 

@. As I] understand it. doctor, we have—I think 1 
may state it here as the unanimous testimony all 
around of those who knew about it and those who didn’t, 
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that the human frame will vary, even of the same per- 
son—his resistance will vary? 

A. Dr. Gray has testified to that. 

Q. Does your observation concur in that? 

A. Decidedly, exactly the same. 

Q. Now, we have also had testimony that when the 
current 1s applied in some instances the resistance 
drops? 

A. Yes. 

Q. And Dr. Gray has testified that in other in- 
stances it does not—that is, does not appreciably drop ? 

A. Yes, sir. 

Q. Now, have you got any idea that there is a limit 
below which the resistance will not drop? 

A. Yes, sir. With the current we use there is a 
maximum resistance and a minimum resistance. Now, 
how much current you may use, you will never get 
beyond that minimum resistance. The body under 
favorable conditions is a very poor conductor, and 
under favorable conditions is only a fair conductor. 
There is a proposition of Dr. Eulenberg to show that 
there is a minimum resistance which has to enter into 
all calculations. 


Cross-cramination by Mr. Poste: 


Q. Have you any figures on this minimum resist- 
ance that you can give us now—that you can cite 
how ? 

A. The minimum resistance has been found, in 
cases, to vary between 1,200 and 1,400 ohms. 

Q. You mean from 400 to 1,200 ohins? 

A. 1,200 to 400 ohms. It is rated that wav. We 
begin with the larger number. 

Q. The result of how many experiments does that 
average? 

A. That was determimed by a number of patients ; 
I don't know how many. The matter was determined 
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in order to show that in various diseases the resistance 1720 
varied very much. 

Q. How soon, under the application of the current 
you usually use, is the minimum resistance reached ? 

A. That T can only answer in this wavy, if Iam to 
judge: As Dr. Gray has said, very correctly, at the pres- 
ent time we have no need of determining the resistance 
in every practical appheation that we make, simply 
because we have absolute galvanometers which give 
us the actual resistance, and we do not very much care 1721 
what the resistance Is in an individual case, but using 
the same electro-motive force we find after 10 or 15 
minutes of application that the resistanee does not ap- 
pear to be diminished. After that it does not appear 
to diminish any further, and we infer that from the 
fact that the deflection of the needle does not increase 
after that time. 

Q. Increasing the power with the rapidity of the 
fall of the resistance would naturally diminish the re- 
sistance? 1722 

A. Increasing the voltage would naturally dimin- 
Ish the resistance; ves, sir. 

Q. Ina direct proportion, do vou think? 

A. It is always a question between the electro-mo- 
tive force and the resistance at all points, no matter 
what the strength of the current. I think we all have 
to keep that law in mind. 

Q. Is this burning which vou deseribe an actual 
burning from the heat of the electrodes, or is it—I will 1723 
change the question. 


(Question withdrawn.) 


(2. Ifave vou any explanation that accounts for the 
theory of the fall of the resistance? 

A. Yes, sir: the changes in the skin are entirely 
responsible for the change m_ resistance, and the 
changes of the skin, as far as they have been observed, 
are these: Under the influence of the current there is 
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What we call an extravasation of the skin—that is, a 
greater blood supply in the skin, or a determination of 
the blood to the skin. In connection with this greater 
determination of blood to the skin there is probably a 
greater supply of all the fluids in the body through the 
skin, and this greater moistness of the skin is in all 
probability the cause of that diminished resistance. 
Now, there is no better way of bringing about a dimin- 
ishing resistance than by allowing the current itself to 
flow through the skin. 


By Mr. Poste. 


Q. Is the burning which vou describe—might not 
the burning which vou have deseribed be referred to 
the changes which take place in the skin under the 
effect of the current, without reference at all to the 
contact of the electrodes or the heat in the electrodes? 

A. [do not think it is a matter of heat in the elee- 
trodes. Tt might possibly be to a certain extent. The 
chief action is, T believe, that we know, under the in- 
Huence of the negative pole particularly, alkalies are 
formed, and that these alkalies produce a chemical— 
caustic action. 

Q. Then vou don’t refer the burning to the heat 
produced by the electrodes? 

A. [don't think it is; J think it is chemical action. 


xv Mr. Cockran 


Q). Like vitriol: it is not a burn like a hot sub- 
stance touching it? | 

A. Jt is not a burn like touching anything hot— 
like a platinum wire. 

Q). It acts as vitriol, does it—burns from chemical 
properties ? 

A. Tam not willng to say positively that it acts 
like vitriol, but T will sav that it has chemical effect— 
the action of it. 
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(). Doctor, what is the largest dvnamo that vou 1728 
know of in operation mn this countrv—have vou any 
information on that subject? 

A. FT have no further information, except that I 
have heard that a dynamo of 10,000 volts was possible, 
or could be manufactured or made. T believe that the 
ordinary dynamos, if Tam not nustaken, are between 
1,000 and 2,000 volts, and that current is insufficient, 
in view of the enormous resistance of the human body. 

(Q).) That is hardly germain to my question ? 1729 
A. That is thrown in. ~ 


Mr. Poste: 


I don't specially care. 


Mr. Cockran: 


What is the use? What difference does it make? 
TI will ask lim it. 


Mr. Poste: 1730 


I don’t care to have that down in answer to my 
question, 


Pe-direct by Mr. Cockran : 


Q). Doctor, that suggestion of vours about the burn- 
ing being the result of alkalies formed by the clee- 
trical current opens up a new field of possibilities 
which I will have to ask vou about. [Tas there been 1731 
anything ever seen, or has anything come under the 
notice of medical men, that has given vou the impres- 
sion that itis the result of alkalies, and not of the heat 
of the electricity itself? 

A. We simply know this: That the two poles set 
differently upon substances that can be chemically 
divided. 

Q. Now, in that case that Dr. Cirav has told us 
abour, where both his feet were eauterized, the one that 
he was held by or the other was cauterized. 
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1732 =A. I don’t know whether that was the case or not. 


Dr. Gray : 


That was the case. The current went through him 
and the soles of his feet were charred for two inches, al- 
though the wire was not in contact with them at all. 


The Witness: 


That would be in favor of the action around the re- 
1733 gion of the poles. 

Q. Would that be the result of alkali? 

A. I think that would be the result of chemical ac- 
tion in that case. 

Q. That is what you refer to? 

A. Yes. 

Q. So that when this burning is spoken of it don’t 
mean the burning from the heat of the electricity, but 
it would be a burning from the effect of the current in 

_., creating alkalies? 

‘34 4 T don’t wish to state that here, but I know that 
from our instruments of electricity we get chemical 
effects rather than burning effects. 

Q. The chemical effect is where you put substances 
together that result in giving a burning sensation, as 
vitriol does, for mstance ? 

A. Will you repeat that question ? 

Q. I mean when vou speak of chemical action like 
that, the burning by chemical action, you refer to a 

1735 burning which is not produced by a hot substance like 
a hot iron, or match, or coal, or a flame of gas, but 
rather to the burning or consumption that accrues 
from the contact with the skin of certain chemical 
properties, like vitriol? 

A. Yes, sir. 

(). For instance, vou throw vitriol over a man’s 
hand, that burns it away, doesn’t it? 

A. Yes, sir. 

Q. It doesn’t come from any appheation of heat? 
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A. That is a chemical action. 1736 

Q. And it is that kind of burning that is likely to 
come from this current ? 

A. Yes, sir; I think it is from that. 


Recess until 2 o’clock. 


NEW York, July 17, 1889. 
After recess. 1737 
Dr. Gray, recalled. 


By Mr. Cockran: 


Q. JF have had to call you back on the stand be- 
cause I omitted to ask you a question or two. Have 
you examined that publication of Dr. Harold P. Brown 
in which he describes certain experiments which he 
performed ? 1738 

A. Yes, sir. 

(Q. From your knowledge of the effect of electrical 
influences upon living organisms can you state 
whether those would be of any value im determining 
the current which would be certain to kill a human 
being? 

A. They might be of some value, but they would 
not, by any means, In my opinion, be conclusive. 

Q. Of what value would they be? 29 

A. They would be of some value as showing the 
effect of certain currents upon dogs. 

Q. Would they show the fact that any certain cur- 
rent would kill a human being? 

A. No, sir. 

Q. Why; explain why ? 

A. Because of such facts as these: Here is one dog 
that weighed 20 pounds and he had 8,500 olims resist- 
anee, and he was killed by 800 volts. Now, another 
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1740 dog who weighed 56 pounds, and therefore weighed 
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— 
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386 pounds more, and had 27,500 ohms, pretty nearly 
19,000 ohms more resistance, was killed by 160 volts; 
that is to sav 640 volts less. Then again, in the case 
of a dog— 

Mr. Poste: 


Just one moment. What are you reading from ? 


The Witness: 
This book of Mr. Brown’s. 


Mr. Poste: 


Yes, I know, but what page? 


The Witness: 


Page 19. Then there is another dog who— 


By Mr. Cockran: 


There was; all these dogs were killed or alleged to 
have been killed. 


The Witness: 


There was, ves, sir; if all dogs’ souls are immortal, 
he 1s still. There was another dog who weighed 53 
pounds and he had 30,000 ohms resistance. 


The Referee: 


Give me the numbers of those tests. 
The Witness: 


That is on page 19, dog No. 13. He weighed 53 
pounds and he had 30,000 ohms resistance, and vet it 
took 220 volts and 30 seconds to kill him. Now again, 
in the case of a horse that weighed 1,230 pounds, with 
11,000 ohms resistance, 1t took 700 volts only to kill 
that horse, although the 10-pound dog had been killed 
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with 800 volts, with only 2,500 ohms less resistance in 1744 
the 10-pound dog. 

Q. Would not that table of these experiments tend 
to show that there is no way in which vou can esti- 
mate the proper current it would take to kill, either 
from the resistance or from the size of the wire? 

A. I wouldn’t like to say that. 

Q. I mean so far as those experiments are con- 
cerned. 

A. So far as those experiments go they are not con- 4745 
clusive. 

Q. Don’t they tend to show that the resistance is 
not the only factor? 

A. Yes, sir. 

Q. That the resistance is not the only factor? 

A. That is what I have said. 

Q. And that the weight is not conclusive? 

A. No, sir; I don’t think the weight or the resist- 
ance either one constitutes the only factor. 


1746 
By the Referee. 


Q. Does that table show the amperes? 

A. It shows only the voltage. 

Q. Ihave a computation of the amperes which Mr. 
Jones put mm evidence which he has calculated? 

A. That I have not done. IJ had calculated them 
for myself, but not this way. (Referring to table.) 
This table shows that thing still more clearly. 

Q. After being shown that table made by Mr. Jones 4747 
and assuming that is correct, docs that shed any addi- 
tional light on your testimony ? 

A. I would like to look the table over. 

Q. Assuming it 1s correct—that its correctness has 
not been challenged”? 

A. I would like to look this table over (examining 
table). Well, no, it doesn’t make any difference, be- 
cause here is what Mr. Jones has marked No. 3; he has 
calculated the number of milli-amperes, ninety-four 
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1748 milli-amperes, and the dog died in fifteen seconds ; yet 
down on No. 19, with an alternating current also, 140 
milli-amperes failed to kill the dog. 


By Mr. Cockran : 


Q. That carries out your theory ? 

A. That carries out my theory; that is what I say. 

Q. That is another way of stating your conclusion ? 

A. Certainly; if you will let me state, down be- 

1749 low, No. 21, seventeen milli-amperes killed the dog 

almost instantly, and then below is the almost incredi- 

ble statement that five milli-amperes, if I read that 
right, killed a dog almost instantly. 


Mr. Poste: 


You are reading Mr. Jones’s statement ? 


The Witness: 


I am reading Mr. Jones’s statement; if that 1s correct 
five milli-amperes killed the dog almost instantly and 
yet 140 failed to kill him. 

(y. You think a great deal depended upon the dog? 

A. Very evidently ; then down below, No. 27—that 
was the calf, I suppose—forty-three miulli-amperes 
killed the calf almost without a struggle. 

Q. The calf was dissected immediately afterward, 
I am informed. 

A. Oh, he might have died from that. 


1750 


1751 oe 
No cross-examination. 


MictAEL KERWIN called as a witness on behalf of 
the Relator, duly sworn by the Referee, testified as fol- 
lows: 


Direct-examination by Mr. Cockran : 


Q. Colonel, you are now the editor of the ew 
York Tablet, are you not? 
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A. Yes, sir. 1752 

Q. And during the late unpleasantness you held a 
command in the United States Army, didn’t you? 

A. Yes, sir. 

Q. Held a command as an officer? 

A. Yes, sir. 

Q. What regiment were you connected with ? 

A. The 13th Pennsylvania Cavalry. 

Q. You were Colonel of it ? 

A. Yes sir. 1753 

Q. During your service in the war did you ever 
have any experience with lightning? 

A. Yes sir, a very disagreeable experience. 

Q. Will you describe it to the Referee ? 

A. Yessir. Onthe 24th of June. 1864, while seated 
in my tent under a large oak tree — it was a beautiful 
day in June, clear as to-dav—I heard a shot which I 
imagined to be a discharge of artillery. 

Q). Where was this’? 

A. This was in Virginia, near the James River, 1754 
My first impression was that we had been attacked by 
the enemy, and my inclinations were, of course, to get 
out and get things in order—and the impression that 
has been made on my nuind, while it is remarkable— 
in estimating the difference between sound and sight. 
T heard the shot and saw my three horses on 
their backs working their feetpand the next thing I 
didn’t know anything. | lay for some time, 1 ean't 
sav for hiow long, before T was discovered, but TI pre- j--- 
sume it could not have been very long. My friends i 
were all surgeons—several of them doctors, and they 
came to my tent and picked me up: several of the 
surgeons came to my tent and T presume used all the 
restoratives and all the arts known to the science to 
restore me to consciousness. My first recollection was 
suffering the most intense agonyv—pain: and I 
recollect making the remark. or some of iny friends, T 
dont recollect. it was them or To made the remark : 
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1756 thev say I made the remark—that thev were unkind 
in bringing me back to consciousness, because I was 
suffering ; I would prefer to remain as I was. I have 
a very distinct recollection of feeling as if a body was 
being forced through my veins, through my system, 
which was entirely too large for the space that it was 
endeavoring to get through, and that continued for 
some time, until finaily I became entirely conscious; 
and, of course, knew what had happened, or, as the 
saving is, What had struck me. And im the meantime 
—that must have taken considerable time—the first 
thing I observed wax a team of mules hitched to my 
favorite horse dragging him away by the heels. 

Q. He was dead, was he? 

A. Oh, yes; he was dead. And I, of course, con- 
eluded that it must have taken some time, in the first 
place, to bring the team of mules and get them hitched 
up and prepared to drag away the horse. I had three 
horses killed under the tree. 

1758 . The same tree vou were sitting under? 

A. The same tree that I had my tent under. It 
was a favorite resort for me. [always selected a shady 
place and a large tree that furnished ample shade—I 
was in the habit of selecting that for pitching my tent, 

(). How far were you from the horses? 

A. The horses? 

(). Yes. 

A. [do not think I could have been further away 

__. than the distance of this room—the length of this 
(99 Yoon. 


The Referee: 
Q. Twenty feet? 
The Witness: 


A. Yes, it was over 20 feet : probably 20 feet. It was 
an immense oak. The horses were picketed to the 
butt of the tree. 
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Q. Was there much space between the horses ? 1760 

A. No, sir; I presume the horses were close together. 
They were tied to the same tree, vou understand. 

Q. The same tree that vou were sitting under? 

A. Yes. There was a rope around the tree and the 
horses were picketed to the rope. 

Q. About what space would there be between each 
horse? 

A. Oh, well, there might be three or four feet: I 
could not say exactly. They may have stood around 47@; 
the tree, you know, some distance from each other, but 
the heads could not possibly have been more than two 
feet from each other. 

Q. How long were vou suffering from that before 
you reeovered, Colonel ? 

A. That I couldn’t say. 

Q. Ido not mean before you recovered conscious- 
ness, but before you recovered from the effects of it 
altogether ? 

A. J might sav from the effects of it I suffered some 1762 
three weeks. | was Jaid up in the hospital for three 
weeks. My side was entirely paralyzed, the right leg, 
and right arm, the hearing in my left ear was almost 
entirely gone, and in the right it has entirely. Since 
that time it has got worse. It gets worse every vear. 

Q. You have suffered from it ever since ? 

A. Oh, ves. 

Q. You have never completely recovered from the 
effects of that stroke? 

A. Oh, no; Tam unable to raise this arm higher 
than the elbow. IT cannot raise it higher than this 
(illustrating with right arm). 


The Referee : 
Q. You mean higher than the shoulder ? 


The Witness: 


A. Pigher than the shoulder: put it that way. 
Q). Were there any marks on your body? 
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A. There was a mark in the center of my hand, the 
palm of my hand, and there was another just below 
the mght nipple, about the size of a dollar—the dis- 
coloration. 

Q. The right nipple? 

AL Yes, 

Q). Phat is the same one that vou are paralyzed in? 

A. Yes, siry and in the hollow of the right hand ; 
that To attmbuted at the time to the fact that Thad a 
tin cup mnoimy hand: in fact Thad two tin cups, had a 
large cup of coffee, and T was engaged in the pleasant 
task of cooling it before drinking it; and after I recoy- 
ered consciousness there were no cups and no coffee 
around at all. [attributed that to the Ne@htning, that 
it had struck the cup and left the discoloration on the 
hand. That was my impression; PE may not be right. 


Cross-examination by Mr. Poste: 

Q. Was there any flash that vou saw? 

A. Tsaw none: no, siry because my impression was 
that it was an attack of the enemy—that it was a dis- 
eharge of artillerv—I saw no flash. 

Q. Did To understand vou to sav that vou were 
about 20 feet from the horses. or 20 feet from the tree? 

A. In the neighborhood of that. It was a large 
tree, and my tent was on the outer edge of the tree; 
that is, the tree protected me from the sun. [was on 
one side of the tree—it was a very large tree, probably 
covered—large oaks cover a great extent of ground— 
and the horses were picketed to the butt of the tree. 

Q. Were they on the same side of the tree as you 
were or on the other side? 

A. They were on the other side. 

Q. You sav vou were about three weeks in getting 
around ? 

A. T was three weeks laid up. 

Q. You do not know as a matter of facet whether 
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there were indications of a stroke of lightning about 1768 
the tree? 

A. No, T cannot say there was, except the fact that 
the horses were killed. That was a strong indication 
that something was around there. 

Q. F do not doubt that there was a flash of light- 
ning—a_ stroke of lightning, but what T want to know 
is Whether there were any mdications left of it? 

A. TI don’t know that there was. P didnt make any 
particular inquiry about that or any iivestigation. 1769 

Q. Do vou know as a imatter of fact what) plysical 
effect was produced on the horses in the way of marks? 

A. Of the horses that were killed? 

Q). Yes, whether there were any marks or burns on 
the horses? 

A. No, I cannot say that: only the fact that) they 
were taken away killed. 

QQ. Did I understand vou to sav it) was a pleasant 
day? 

A. Yes, it was a beautiful day, a day like the pres- 1770 
ent day. It was so much so that it excited remark. 

QQ. It was a flash of lightning out of a clear sky, as 
the saying Is” 

A. Yes. it) Was lightning from oaoclear sky. We 
have those davs where it is remarkable, particularly 
in the Southern climate. A) cloud: gathers very sud- 
denly. It was not an infrequent thing at all in the 
South, particularly during the war, and especially after 
a long siege of artillerv. We frequently had for 1771 
several hours a large artillery battle. and frequently on 
a beautiful day, almost istanthy, there would spring 
up a thunder cloud and we would have a very severe 
rain. That is one of the results, To presume. of artil- 
lery. 

By Mr. Cockran : 

Q. Colonel, vou are drawing a pension for that same 


Injury now ? 
A. Yes, sir; Daim on the pension roll, 
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Henry M. STEvVENs, called as a witness, being duly 
sworn, testifies as follows: 


By Mr. Cockran 


Q. Mr. Stevens, where do you reside ? 

A. In Boston. 

Q. What is your occupation ? 

A. Assistant Superintendent of the Boston Electric 
Light Company. 

(. Where were vou before that? 

A. At Lowell? TI was then working for the Ameri- 
can Company, putting in electric-light plants and also 
had charge of a company at Boston; that 1s, before 
they consolidated with the Brush Electric Light and 
the New England, Western, the United States and the 
American—the Merchants—and I was ordered to 
Lowell to put in the plant. 

Q. Did you, while vou were working there, have 
any experience of personal contact with a live wire? 

A. Yes, sir, a good many of them. One day, about 
half-past three I think it was—I had my wife and 
family living out of town about six miles, and they 
wanted me to get off early that afternoon and come 
home, and so I had an early start-off—that 1s what 
they call starting up the machines. [told Mr. Hart, 
the man who started up the dynamos, to start up early, 
and I would go around and inspect the machines and 
sce if they were all right. At that time we knew very 
little about dynamos—whether it was perfect—seeing 
that the machine carried along spark; that had to be 
regulated. I walked over to this dynamo. The ¢a- 
pacity of one machine was 25 lhghts—one machine of 
25 lights—and the capacity of the ten light-machine— 
it was capable of carrying 14 lights. Of course, there 
are lots of machines that are capable of carrying 25 
lights; a 25-hght machine will run 26. 

Q. Were they both united ? 
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A. Yes, sir, they were both coupled. Well, the 1776 
floor on the station on Middlesex street—the station 
was in Davis & Sargent’s saw-mill. We had the base- 
ment of the saw-mill. Thesaw-mill was run by steam, 
not by water. In our station we were in the cellar. 

The floor was laid up from three to four inches of 
spruce boards. Of course, I couldn’t sav exactly 
whether those boards were perfectly dry or not when 
they were laid there; I couldn’t tell; but I knew it was 
very seldom dry during a freshet. We would have to ,., 
put a piece of board under our fect, or it would give us 
avery severe shock. That night after we started up, 

I just went down stairs and walked over to this 25- 
light maehine with my hand like this (indicating); I 
wanted to see if that brush was carrying the right 
spark. At the same moment [ took hold of that brush 

I received a shock from the ground, the floor being 

wet. We had a piece about half as wide as this where 

we had to walk on wet earth, and that had an_ effect 
upon our shoes; when I received the shock I jumped 1778 
on the brush that way (indicating), [ took the opposite 
brush into that band, and there I remained. Of 
course, I could tell what went through ; [ went over— 
I came up with my head laying over on the field of 
the machine, and I Jay there until To knew nothing 
more, until my weight threw me over, and T laid on 
the floor. 

Q. Did vou shut off the circuit of the machine? 

A. God, I short cireuited the machine, and broke 
the circuit. There are the two marks on my fingers 
where I was burned with the brushes (indicating). I 
knew nothing from that time until I was recovering 
from the fall. 

Q. Can vou tell what voltage vou received ? 

A. We figure 25 lamps a volt and 32 lamps on a 
machine, that would bring it to 1,450 volts, nine and 
three-tenths, or ten-ampere current. We were running 
those machines up very strong, very high, because we 
were trying to drown out the New England Western. 
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Q. What was your condition; can you tell any- 
thing about your first shutting down ? 

A. All Ican tell after I received that shock, all 
that I could tell, was that I received it. I knew noth- 
ing until the time that I was recovering from the 
shock. It was about two hours that I was recovering. 
from the shock. I knew nothing. All I can tell you 
is what I suffered, and I can tell vou what the press 
andl people said that I went through. 

Q. What did you suffer that you were conscious of ? 

A. J suffered that filling up of the inside. I knew 
that I had to go. 

Q. What do you mean, got to go? 

A. I knew that I was condemned to be killed, and 
I was trying to get away from the machine. I done 
my best. 

Q. How condemned ? 

A. Condemned to be killed. 

Q. You thought you had got to die? 

A. I knew something was coming. I had this fill- 
ing up and shortening of breath; I couldn’t breathe. 
I commenced to fill across here (indicating across 
chest). Then when that sudden stoppage came, I knew 
nothing more until I recovered. 

Q. What was your condition when you recovered ? 

A. The first that recovered was the mind. I had 
no body. There seemed to be a small round object of 
some kind. I couldn’t see, or I couldn’t hear any- 
thing, but it was a thought. I knew I was there, but 
I couldn’t hear anything; it was a thought. That 
thought commenced to go as though I was hitched on 
a string and swung in a perfect circle right straight 
around; and then at the same time it commenced to 
grow larger, and that thought came where shall I 
drop. Then, of course, that thought kept gradually 
growing more and more. I thought it was the power 
of the machine, and the saw-mill, that I was run over, 
and the cars were coming; and then the feeling came 


‘that I was drowning im the canal. 
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Q). You felt all these things? 

A. I felt all these things, I had these thoughts, but 
was completely helpless in my limbs. After I had got 
so that I could speak, of course, I was totally blind for 
nearly four hours, my eves were perfectly red except 
clear back. To had no feeling in my limbs. I re- 
mained in that state, did not know where my body 
was, and I could not move my Jimbs, had no control 
of my limbs whatever. [T asked Mr. Ross, who was 
general manager of the company; he came to me and 
he says, “Steve, how do you feel?” and, of course, 
talking like that, I] had no particular control of my 
mouth at all: and I asked him how my legs and how 
my arms were, and he said, “ Your legs and vour arms 
are all right:” and I said, “No, they are not, George, 
my legs are not right, my arms are not right, they are 
eut off.” He said, “No,” and he raised that leg up 
(indicating). It shot way out for 250 feet, like the 
letter “A.” 

Q). That was your impression ? 

A. Yes, sir. When that leg commenced to come to 
itself, God only knows what TI suffered. 


The Referee: 
Q. Something like when your feet are asleep ? 


The Witness: 


A. God, a great deal worse. When that leg com- 


1784 


1785 


1786 


menced to come to its shape. I was suffering through 1797 


that time. I think there were six or seven of them hold- 
ingme  T wanted them to let me alone. T was gasping 
for breath. Of course, during that time the doctor of 
Lowell examined me, and, of course, 1 did not see him 
do that. Thatis what they told me. He examined 
me, and my heart had stopped beating. I had no 
pulse at all, and he pronounced me dead. 

Q.. What was the doctor's name? 

A. Dr. Barrett, T think, of Lowell. 
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1788 It is understood that the witness may state what the 
doctor told him; and if the doctor be not produced or 
satisfactory evidence given it shall be stricken out af- 
terward. 


Q. Go on, now, Mr. Stevens; what did the doctor 
say? 

A. The doctor told me I had no pulse, that my 
heart had stopped beating, and he had pronounced me 
dead. 

789 Q. The doctor pronounced vou dead? 

A. The doctor pronounced me dead, and it went to 
the press—it was published in the Boston papers and 
also published m the Lowell papers that I was dead. 

(). That vou were dead? 

A. That IT was dead, and the news was carried to 
mv parents? 

Q. Did vou read these reports? 

A. Yes, sir: Tread them Sunday morning. 

1790 =. While vou were alive vou read vou were dead? 

A. A great many I see sitting here don’t believe in 
laving on the ground. During that struggle, of course, 
I urinated, and everything that was m= me_ passed 
through me, even the blood, and where I came in con- 
tact with my bottom—backside—laving on the carth, 
When my drawers were taken off they were completely 
scorched—the skin was all off: IT was completely raw. 
T can prove that by my wife. 

Q. You mean that vour skin peeled right. off? 

Wl A Yes, sir: 1 was completely raw, and for two or 
three davs—I was boarding then at the St. Charles 
Iotel—I couldn't eat anything particular, and the most 
I cared for was iced nilk, and you couldn’t grind up 
enough ice and cool it too much for me. Every time 
it went down it would revive me better than anything. 

Q. Was your sensation as if vou were burming? 

A. Fire—just as if vou had been drinking Jamaica 
emMger. 

Q. Tow long did that last’ 
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A. | think it was four or five days before T could 1792. 
sit down and eat a good meal. 

Q. This sensation of burning, how long did that 
last? 

A. Four or five days, and the throat, every time— 


Mr. Poste: 


I don’t think that is competent. 


The Witness: 
1793: 


very time T would try to cat or swallow there 
would be an Irritation—an irritation of the throat. 

Q. Tow long was it before vou got entirely clear of 
those effects ? 

A. I don’t know as T could exactly sav that. It was 
a number of weeks before I commenced to feel that I 
was mysclf again. 

Q. Now, vou have told us the sensation when vour 
Jeg was first moved ? | 

A. When it first moved it lifted up like that—shot 1794 
out—but the going was no pain. 

Q. What was the pain? 

A. It was the conning back to its natural shape 
again. 

Q. This was only an impression that vou got? 

AL Oh, God, F don't) know whether it was an im- 
pression or not. [don’t want to go through it again. 

Q. It seemed as if vour leg shot out, and the pain 
was the coming back ? 1795 

A. Yes, oe 

Q. And what other sensation did you have except 
this pecling of the skin and this burning sensation ? 

A. That was caused by my throat. and then another 
night T was going out, about six o'clock — 

Q. Before vou go to that, state any other sensation 
you had just about this time when they were reviving 
vou besides that sensation of the lees shooting out. 

A. The sensation [TO received—the worst feeling T 
had was gasping for breath. 
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1796 Q.) What kind of feeling did that give vou? 

A. Tf vou ever had anybody come up and strike 
you in the stomach and knock the wind out of you 
when you were a boy, vou would know what it was. 

Q. Do vou mean it was a deathly sickness? ° 

A. It was a gasping feeling, drawing this way (il- 
lustrating ). 

Q. What effect did it have on vou? Was ita painful 
feeling? 

1797 A. Pain? [I don’t know what vou would call it 
when a man ts gasping for his breath. 

Q. IT will tell vou, Mr. Stevens. Ido not think you 
make vourself exactly plain. A person may gasp for 
breath without being absolutely unconscious or being 
in pain—like running, for Instance. 

A. Itis a great deal worse than running, or losing 
your breath. 

Q. Of course it is a great deal worse ? 

A. It was a gasping, or a recovering my breath. 

1798 Q._~=—~Did it give vou a sensation of pain in your back 
and in vour joints” 

A. No; I don't think it was so much pain. After 
that gasping commenced all through here (indicating 
stomach)—even to the buttons on my pants would hurt 
me; the pain came after this gasping. 

Q. Tell us what pain commenced after the gasping ? 

A. I don’t know; it is a— 

Q. Describe it as well as you can? 

1799 ‘A. It was kind of a cramp—more or less like a 
cramp in different parts of the body. 

Q. Was it like the feeling of acute cramps? 

A. Yes, sir. 

Q. That was the impression ? 

A. Yes. 

Q. How long did that continue ? 

A. It lasted for a few days; I don’t know exactly 
how many days it was. 

Q. It lasted for several days ” 
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A. Yes, sir. 

Q. How long was it before you were free from pain ? 
A. In about six or seven hours; the seventh hour 
IT could walk—stand up and walk. When I came 
down stairs that night, when they told me they had 
sent for my wife to come in, I was so anxious to come 
down stairs that I rolled over to get out of bed; I got 
up and fell right down. I had no control of my limbs 
at all—couldn’t stand. I got on the floor and sat on 
my backside, and a man named DeBeck helped to 
dress me, and I said “I am going to get down stairs 
before the folks come;” and I went out and slid down 
two flights of stairs. Mr. Maybrev and Mr. Ross took 
me and sat me down in a chair before the hack drove 
up. 

Q. How many days was it before you were free 
from pain ? 

A. I can’t exaetly tell now; it is quite a while ago. 

Q. Your hands were burned ? 

A. My hands were burned through here (indicating). 
If, instead of breaking the connection with my hands— 
when | pulled that from the machine—I broke the 
circuit with a copper brush on the binding post of the 
machine. If it had not drawn the arc, [ would have 
ho fingers there to-day. 


Cross-eramination by Mr. Poste: 


Q. What kind of a dynamo did vou say this was? 
A. Twenty-five-hght Thomson-Houston. 
Q. Whose dynamo? 
A. Thomson-Houston. 
Q. A 2d-lght dynamo? 
A. Yes, sir. 

Q. What isthe average capacity in volts of such a 
dynamo ? 

A. Of course, you cannot examine me as an elec- 
trician, because I am not an electrician. 


1800: 


1801 


1802 


1803 
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1804 Q. Iam not an electrician myself? 

A. What I have had has been by experience from 
outside. What thev call that machine would be a 45- 
volt machine, a ten or nine and three-tenths ampere 
current; and when the machine is generating, the cur- 
rent is adding to the work the machine is doing. 


Q. What time of day was this? 
A. That was about half past three or quarter to 
four. 
1805 Q. Inthe afternoon i 
A. Yes; half past three or quarter to four. 
Q. How long had this dynamo been running? 


\. 


How long had that dynamo been running ? 


Q. That day; allday? 
A. Oh, no, we just started it up; we had no day 
circuit. 
Q. Did you start it up vourself? 
A. No, the man I had there, Mr. Hart. 
(Q). How did he start it, by attaching a bait to it ? 
1806 A. Qh, no; shoved a plug in. We didn’t do then 
as we do now; we pulled out the wire out of the bind- 
ing post of the machine and put that wire in. We 
use a plug now. 
Q. Did you do that vourself? 
A. No,sir; Mr. Hart did it. 
Q. What were you doing about the machine? 
A. I went over to see that the brushes were set all 
right, so that I could go away and leave the machine. 
1307 @ Had you charge of it” | | 
A. I put the plant in for the American Company. 
(). You went to see if the brushes were all right” 
A. Yes, sir; no, they were not. There was one 
that was sparking and my intention was to draw It. 
Q. What does that indicate when it is sparking? 
A. Drawing a long spark. 
Q. What does that show ? 
A. It would burn the brush off. 
Q. Does that fact—the fact of sparking—indicate 
that the brush needs to be pressed down ? 
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A. Yes, sir. 1808 

A. Is this a machine commutator ” 

A. Yes, sir; the more the spark is drawing, you 
have got to draw your sparks back until you get it 
right. 

Q. Now tell me what you went to do? 

A. Twas to go there before I went out of town—to 
Willowdale—to see that everything was all right be- 
fore I went out of town, and I went over to draw the 
brushes to see that the machine was all right. 

Q. What do you mean by drawing the brush ? 

A. Drawing it back—drawing the spark shorter. 

Q. You took hold of it between your fingers ? 

A. Yes, sir; took hold of it this way: 


1809 


(Witness indicates between the fore and second fin- 
ger and the thumb.) 


The Witness: 


(Continuing.) And the moment I touched the 1810 
brush, I was grounded on the floor, and that gave me a 
jump, and when I jumped, I shoved this hand up (in- 
dicating) and tried to save myself. 


By Mr. Cockran : 


Q. When did this oceur ? 
A. This occurred six years ago in August; about 
the middle of August. 
Q. 1883” 1811 
A. Yes,sir: I can give the dates if you want them. 


By Mr. Poste : 


Q. You say that you were fully conscious as you 
stood there as to what was going on ? 

A. After a few seconds; I couldn’t tell exactly the 
number of seconds. 

Q. You don’t know then how long you stood there 
conscious of what was taking place? 


1812 


1814 


1815 
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A. No, sir. 

Q. Could you see anything ? 

A. Well, when I was receiving that—when the 
machine was generating into me, I commenced to go 
blind. 

Q. Howsoon did you commence to go blind ? 

A. Just the moment I had huld of the machine— 
the brushes. The sensation was trying to get away. 
I found I could not get away and then I commenced 
to go—and then 1 commenced to fill up more like the 
illustration of blowing up a bladder. When I com- 
menced to go over I went on to the machine. That 
was the last I knew. 

Q. So that you became so blind you couldn’t see 
the machine? 

A. Couldn’t see anything—couldn’t see the ma- 
chine. 

Q. Was there anybody else in the room at the 
time ? 

A. There were at the head of the stairs Mr. Hart 
and Mr. Debeck, the two men that worked for me. 

Did they come back down stairs ? 

They heard me holler—I hollered. 

Then you hollered ? 

One yell—* Oh.” 

They came back and stopped the machine ? 
They came back and found me on the floor. 
You were on the floor? 

Yes, with the lamps out. 

. You are stating what they said in relation to 
the lamps being out; you don’t know that yourself ? 

A. 1 don’t know that myself; no, sir. 

Q. Then, do you know positively how many lamps 
there were that were run with that machine? 

A. As near as I can gather—I could honestly take 
my oath there was about 31 or 32 lamps. I can count 
them up. 

Q. What kind of lamps were these? 


COFOrOrOPrO 
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A. Thomson-Houston single lamps, 2,000 candle- 1816 


power. 
Q. Are? 
A. Are. 


Q. Over what territory were they scattered ? 

A. It would run—what wire was out would make 
about four miles—that is down and back—positive and 
negative wire—returning. 

Q. Was there a volt metre connected with that 
dynamo? 1817 

A. No. 

Q. Ido not suppose you know—or rather, at that 
time no lamps were probably burning? 

A. Well, ves, I know there were some lamps burn- 
ing because I know the regulator was down. 

Q. You remember positively looking at the regu- 
lator ? 

A. Yes, sir; that is the first thing that is looked at 
—the regulator of the machine. 

Q. What time of the vear was this? 1818 

A. In August; about the middle of August. 

Q. Now, did [ understand you to say that any 
other part of your body than your hands touched any 
part of the dynamo? : 

A. My two hands on the two—the positive and 
negative brushes—and my head lying against the iron 
of the machine. 

Q. The frame of the machine? 

A. The frame of the machine—the frame of the 
machine that kept the machine together. 

Q. Were you at that time a perfectly sober man? 

A. Yes, sir. 

Q. And are still, are you? 

A. Yes, sir; I take a glass of lager the same as the 
rest of us do. 

(Y. Are you still in the electrical business ? 

A. Yes, sir. 

Q. Ididn’t know but you might have gone on the 

tage sometime? 


1819 
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1820) A. Why would that be. 


Mr. Cockran: 


That is because you are a sober man. 
(). How long after this accident was it that you 
slid down stairs ” 
A. That would be I should think—it was about 
eight o’clock. 
Q. That night. 
1821 -s: Yes: yes about half-past seven or eight—about 
the time the people began to come in. They had to 
get a hack to bring them in. . 
Q. Did you slide down the stairs or down the bal- 
usters? 
A. Down the stairs. 
(. Might vou not have raked up your buttocks at 
that time? 
A. Thad no power—I didn’t have power enough 
to get on the balusters, to control myself. 
1822. (). Mr. Stevens, are you the man that the newspapers 
have had articles about, and have stated that you were 
buried in the ground to get the electricity out of you? 

A. IT never was buried; I was laid on the ground; 
that was done by an inexperienced man. 

Q. Do vou think the burving in the ground had 
anything to do with the recovery ? 

A. That is something [ cannot say anything about. 

(). You do not claim to be an electrician ? 

No, sir; I do not. 

(). And yet you say you put in this dynamo ” 

A. Yes, sir. 

(). That is tosay you put it up? 

A. IT have had practical experience, working on it, 
but when you come down to electricians, there are 
very few of them. We make a few in Boston—turn 
them out at the Technology, but they are no good. I 
would rather have a man that grows up with the busi- 
Ness. 


1825 


, Digitized by Google 
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Q. Now, how is the framework that vou have 1824 
spoken of—how far is it from these brushes—how far 
is It above the brushes ? 

A. <A 25-light machine will stand about that high 
(indicating). 


By the Referee: 


Q. That is about four feet ? 

A. Yes,sir, and then these bars that run across 
there are about an inch and seven-eighths—these iron 1825. 
bars that go from each end of the field right through— 
in between the space of this field—here is one side of 
the field here and here is an air space. Those bars 
go right across that machine (indicating). 

(Q). The stenographer cannot get that. Will you 
illustrate that ? 

A. I can illustrate that on paper if vou would like 
it. From the commutator to where nv head would 
lie on the machine—from the brushes it would be 
about 18 or 19 inches, at a rough guess. 1826 

Q. Which hand do vou say touched the negative 
brush ? 

A. The right hand—at least—ves, the right hand. 
I was standing facing the machine this wav (indicat- 
Ing) it was my right hand. 

Q. Your right hand touched first ? 

A. Yes, sir. 

Q. How did vour right hand pass under the frame- 
work, or under the commutator of the machine ? 1827 

A. I struck it in front of the machine. 

Q. And it passed in front ” 

A. No work in front of the commutator. The ma- 
chine sticks out in front of the armature: to shift the 
armature it had to go right in direct. 

Q. The machine stood about four feet high ? 

A. Yes. 

Q. And there is a framework across the top? 

A. It is round. 
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1828 Q. The what is round? 
A. The field is round; the end of the field is round, 
but it is oblong like a barrel. 
Q. <And you touched your head on the top? 
A. On that side of it; I couldn’t get on the top 
of it. | 
Q. When standing up perfectly erect could you see 
both brushes of the dynamo? 
A. I don’t remember.about that. 
1899 & Jam speaking about an average machine? 
A. When you stand up straight? 
Q. Yes. : 
A. Qh, you can not stand up at a distance and see 
the brushes. I thought you said a 25-light machine. 
If a 25-light machine was over by that door I don’t 
know but what I might stand up beside the machine 
and see the brushes. 
Q. My question was: When you stood up alongside 
of the machine could you see the brushes? 
1830 A. Oh, certainly. 


By the Referee : 


Q. Let me ask vou just one question. As soon as 
you got hold of both of those brushes—you did get hold 
of both of them, didn’t you? 

A. Yes, sir. 

Q. Did vou immediately lose consciousness ? 

A. Ina few seconds I commenced to fill up. 

1831 Q. What was it like when you felt this sensation ? 

A. I knew I had got to go when that came. 

(). How long did that last ? 

A. Very short. 

Q. <A couple of seconds? 

A. Yes; it didn’t give time to think of anything. 

Q. And then vou lost consciousness ” 

A. And then I lost consciousness; ves, sir. 
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Re-direct examination by Mr. Cockran : 1832 


(Q. Now, about the voltage of this machine. Were 
each of these machines run at a steady voltage ? 

A. That 10-light machine, coupled in with the 25, 
it wouldn’t increase the voltage only as long as it is: 
there. If I liad short circuited the positive and nega- 
tive of both machines then I would have had the 
double dose of both machines. 

Q. That would have amounted to how much ? 

A. I don’t know exactly ; a good deal more. 1833 

(). How do you fix 1.450 volts as the amount you 
received ? 

A. That ison the lamps. They figure a lamp about 
45 volts, but, of course, there is no doubt, as we were 
running there that we were running a great deal 
stronger, because we were trying to outdo the United 
States. 

Q. But at the rate you figure, you figure 45 volts 
to the lamp 1834 

As, Yes mr, 

(). You have no doubt about that; you are positive 
of that? 

A. Outside of this building, I should say that I re- 
ceived a great deal more than what I put it at here. 
While I am here I say it small enough. 

(. You keep inside of the bounds? 

A. Yes, sir. 

@. The reason is because you used to run them 
higher ? 1835 

A. Our idea was to run the best lamps, and if we 
could carry our current up higher and make our lamps 
fuller we got more contracts for lamps. 

(). And as a general thing you ran your machines 
higher than they are generally run” 

A. Weran them up and gave an exhibition. We 
made the United States Company weaken, bought them 
out, and went into their station, sold their stock and 
skipped. 
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1836 Q. Was that in any way connected with the volt- 


age ? 
A. Was it in any way connected ? 
Q. Yes. 


A. Yes, you can force a machine up. 
Q. That is what I want to get, Mr. Stevens. What 
I want to get at is what the voltage was? 
We will call it a 10-ampere current. 
How many volts? 
That is so many volts to a lamp. 
How many volts? 
Thirty-two lamps would be— 
(Interrupting.) How many volts to each lamp? 
Forty-five. 
Are you sure it wasn’t less than 45? 
Yes, sir. 


1837 


PFOrPOPOoOPOoPr 


Re-cross Examination by Mr. Poste: 


1838 Q. You are not sure about the number of lamps that 
were actually burning at that time? 
A. Yes, I can nearly vouch for it right here. 
Q. What is your source of information ? 
A. By counting them up while I was in the place 
—the place where they were located. 
Q. They were scattered around the city ? 
A. They were scattered around the city. 
Q. Out on the streets? 
1839. A. Qut on the streets and inside of buildings and 
in stores. 
Q. How do you know that those inside of the stores 
wele actually burning? 
A. We suppose that when we start up that every 
lamp will start. Maybe one or two will not start. 
Q. How long had you been down stairs before this 
accident happened ? 
A. I think I got right out of my team and went 
right down. 


461 


Q. Was the machine started ? 1840 
‘A. Yes, sir; Mr. Hart started up. 


By the Referee : 


Q. Were there lights in the building there? 

A. There was one light in the tell-tale. 

Q. Was that burning? 

A. I won't say positively whether it was or not. 


By Mr. Cockran: 


Q. Had you got well going at that time? 

A. Qh, yes, they were going. 

Q. I will ask you this because it is a matter in 
point. For the purpose of calculating the voltage, 
would it make any difference whether the lamps were 
burning or not? 

A. The more the machine is generating the more 
the voltage on the machine. 

Q. You turned it off? 

A. I short circuited, and of course that is a ques- 1842 
tion that is doubtful. When I short circuited that 
machine—whether I short circuited all those lamps or 
not. 

Q. That is when you fell? 

A. That is when I was on the machine. But when 
[ fell and pulled that brush from the machine I 
opened the circuit. Of course, then the lamps went 
out. 

Q. Before you fell on the machine—before you 
touched it, as I understand, you had turned on the 
power ”? 

A. The power was on and the machine had run up 
to full speed. | 

Q. And that was the same whether the lamps 
were burning or not? 

A. Yes, sir. 

Q. The machine was going? 

A. The machine had been turned on and was gen- 
erating, and whatever there was I got it. 
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1844 


1845 


1846 


1847 
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By Mr. Poste: 


Q. You have spoken of a regulator, haven’t you? 

A. Yes, sir, there is a regulator on the side. 

Q. What do you mean by that? 

A. There is a push-bolt— 

Q. What is the effect of it on the machine? 

A. Raises and lowers. If the machine 1s short 
circuited that draws it up and throws your brushes 
on the weakest part of the machine so as not to burn 
the armature out. If that lode is on the machine 
that goes down ata dead standstill. When the machine 
is not generating the big part of the brush 1s lying on its 
resting place. When the machine is generating that 
regulates to carry it back and forth. 

Q. Is the movement or position of that regulator 
affected in any way by the number of lights that are 
burning? 

A. Yes, sir. 

Q. Does it operate the same as the governor on a 
steam-engine ? 

A. Similartothat. Instead of going up and down, 
the governor is reversible. That is where the fight is 
going on with the Thomson-Houston people—is the 
saving of the larger armature on a Thomson-Houston 
in tipping the brushes to the weakest point, saving the 
armature of the machine. 

(J. Suppose that nearly all the hghts connected 
with that machine were disconnected from the ma- 
chine, or extinguished in any way ? 

A. The regulator would be up. 

Q. Butif burning it would have been down ? 

A. Butif burning it would have been down. You 
can judge pretty near by two or three lights—a care- 
ful man can—about how many lights are running on 
the machine. 

Q. Does that regulator effect the voltage or the 
current of the machine ? 
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A. I can’t answer that, because I never talked with 1848 
any gentleman in particular about that. 

Q. Do you know what kind of a current this ma- 
chine produced—alternating or continuous? 

A. Continuous current, an are-light machine. 

Q. That is indicated, I suppose, by the fact that it 
has a commutator? 

A. It is the way the machine is constructed. 


By the Referee: 


Q. You came pretty near getting a commutation 
ticket to transfer you very rapidly ? 

A. I got all I wanted of it. 

Q. To another sphere? 

A. I wouldn’t undertake to go through what I 


went through there for thousands of dollars. 


1849 


(The witness’s person exhibits a white scar on the 
inside of the second finger with the third finger and a 
similar scar on the second finger of the left hand and 4959 
the first finger of the left hand.) 


Q. You say those are where vou struck the two 
brushes? 

A. That is the part that went on to the two 
brushes. 


ARTHUR EastTMaAN COLGATE, called as a witness on 
behalf of the Relator, being duly sworn by the Referee, 
testified as follows: 1851 


Direct examination by Mr. Cockran : 


Q. What is your business? 

A. [Experimenting with electrical machinery. 

Q. Are you employed by any of the ight compan- 
les now ? 

A. To am emploved by one concern, the Western 
Electric Company. 
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1852. Q. Do you know Mr. Harold P. Brown ? 
A. Yes, sir. 
Q. Who describes himself as an electrical en- 
gineer ? 
A. Yes, as I have heard. 
Q. Do you remember assisting at some experiments 
conducted by him upon dogs ? 
A. Yes, sir. 
Q. Where were they conducted ” 
1853 A. At Orange. 
(Q). At the Edison laboratory ? 
A. Yes, sir. 
Q. Can you describe to the Referee the effect of . 
these experiments on the dogs; how it affected them as 
to pain or otherwise ? 


The Referee: 


Q. How they acted ? 
185 A. The dog acted as if the agony was something 
awful. 


By the Referee: 


Q. What did they do? 

A. They straightened out, straightened the mus- 
cles of the back and the fore-legs, and the dog howled 
in a fearful manner. 


By Mr. Cockran: 
1855 ’ 
Q. Did they undergo any contortions? 


A. Yes, they did considerable. 

Q. Were they all killed instantaneously ? 

A. No, sir. 

Q. How did some of them behave under the influ- 
ence? 

A. There was a stiffening of the muscles, and the 
dogs howled for a few moments; afterward they ap- 
peared to be dazed; and when Mr. Brown repeated 
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the experiments with some dogs—quite a number of 1806 
dogs—he would have to give them quite a number of 
shocks before they would die. 

Q. Were there any that he did not kul at all? 

A. Yes, sir, one dog. 

Q. Was there any dog that was killed by other 
means? 

A. I don’t know whether Mr. Brown was there at 
that experiment or not. It was before I knew Mr. Brown. 

Q. Was it a similar experiment? 1857 

A. Yes, sir. 

Q. There was a series of experiments there, was 
there not? 

A. Yes, sir. 

Q. Was it about the same time? 

A. [think this was about a week or so before Mr. 
Brown came there. 

Q. Who was experimenting then? 

A. Mr. Edison. 

(. Himself ? 1858 

A. He was superintending the experiments. They 
were under his superintendence. 

Q. Was Mr. Kennelly there? 

A. Yes, sir. 

Q. Was he one of the gentlemen who assisted Mr. 
Brown in his researches ? 

A. Yes, sir. 

Q. In these experiments, conducted by Mr. Edison, 
were there any dogs that resisted the current ? 1859 

A. QOne dog was made insensible by the shock ; af- 
terward the dog got up and commenced to walk off, 
and I hit him with a brick. 

Q. And that shock proved fatal, didn’t it? 

A. Yes, the shock proved fatal. 


Cross-eramination by Mr. Poste: 


Q. Do you know what kind of a dynamo was in 
use at that time? 
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1860 <A. Yes, sir; Edison’s dynamo, warranted to give 
between 1,100 and 1,400 volts; somewhere around 
there. 


By Mr. Cockran : 

Q. One thousand four hundred volts ? 
A. Yes. 

Q. What dynamo’? 

A. Continuous. 


Zoot By Mr. Poste: 
Q. Continuous current or alternating ? 
A. Continuous. 
New York, July 19, 1889. 
Met pursuant to adjournment. 
1862 


Present, counsel as before. 


ALFRED WEsT, called as a witness on behalf of the 
Relator, being duly sworn testified as follows: 


By Mr. Cockran: 


What is vour business? 
Speculator. 
Where do you reside” 
441 West 47th Street. 
Did you ever have any experience with the 
Pare of a personal character? 
Yes, sir. 

Q. Will vou describe it, please, to the Referee? 

A. You would like to have a description of when 
and how? 

Q. Oh, ves. that is all inyolved in the description 
of the experience ? 


1863 


rere 
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A. Well, sir, in either ISSO or 1881—I forget 1864 
which—in June, about the 10th, I was on the Palisades 
at Fort Lee, on the hill. I stood in conversation with 
two friends talking, within about 15, or maybe 10 feet 
from a large tree. It wasa muggy afternoon about 2 
o’clock. I heard a shock which seemed to be an ex- 
plosion, and that ended my experience. I can’t say 
how long [ laid on the ground, but when I came to I 
was about 20 feet from the place where [ originally 
stood, and just as I did come to I heard somebody say, ; 9¢5 
“They are all dead.” Of course it went through my 
brain, and I said, “ Yes, and me among them,” to my- 
self in my brain. Then I didn’t know anything again 
until five or six minutes. 

Q. You say you were about 20 feet away? Were 
you thrown that 20 feet ? 

A. Yes, sir, I was thrown that 20 feet. 

Q. Thrown that distance by the shock ? 

A. Yes,sir; I then swooned away again, had no 
power over myself, I guess for five minutes, and when 1866 
I came to it was raining very hard. I still laid there; 
and about three or four minutes after that—the people 
heard the shock on the hill and they all came to see 
what damage was done. They picked me up and car- 
ried me in to a platform and I suppose I was 28 
minutes on the platform before I realized my position 
—20 minutes at least. I had no use of my body—that 
is, from my waist down. My left hand, the thumb 
was tied up with those four fingers in that position, 1867 
and they were up in under here. 

Q. What is that? 

A. I say my left hand was tied up in that position. 
(Witness illustrates as follows: Thumb bent over in 
the hand between the fingers, and fingers pressed 
closely together, and the hand up under the chin on 
the left side.) 


The Witness: 
(Continuing). And the hand up under the chin in 


A6S 


1868 that position, and I suppose if you had a rope fastened 


to it and a horse hitched to it, you couldn’t pull it out. 
Couldn’t pull the hand out from that position? 
Yes, sir. 

What did they try to do—did they try to do it? 
Yes, sir, a number of my friends. 

Tried to pull vour hand out straight ? 

Yes, sir, tried to get it out, and couldn’t get it 
out. The only use I had of my body was my right 
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1869 hand. 


Q. Was your right hand free ? 

A. Yes, sir; the right hand I could use. 

Q. Youcould use it all right? 

A. Yes, sir, even after I was carried from the plat- 
form, I didn’t know that I had anything on to me from 
the waist down. I had no feeling. But after I got in 
there, with this hand on here—I took this hand to 
lift this leg (indicating) and I couldn’t do it. 

Q. With the right hand you tried to lift your 


1870 right leg up? 


1871 


A. Yes,sir. It seemed as if it weighed a ton. I 
tried to lift the other one, and I could not lift that up. 
Well, I said, “They are both gone,” to myself. There 
was a friend of mine that got struck with hghtning at 
the same time with me. He was lying 20 feet from 
me. He said, “ Boys, good-by, I am going to die.” I 
said, “ You sucker, go on and die; I am going to live if 
I can.” 

Q. Did he accept your invitation and die, or did 
he reject it and live? 

A. Qh, no; he was willing to go himself. A friend 
of mine said to me, “Do you want anything, West?” 
I said, “ Yes, give me a little brandy and water.” 

Q. That was the first sign of your returning rea- 
son ? 

A. Yes, I took a little brandy and water, and an- 
other friend stood alongside of me, and he said, “ Well, 
what can I do for you.” I said, “I tell you what you 
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can do for me. You can get me a cup of tea. It 1872 
knocked the belly out of me and I am hungry.” 

Q. You became conscious that you were hungry? 

A. Yes, sir. 

Q. At this time were you able to use your legs at 
all? 

A. Not yet. This young man that lived there, his 
father was a doctor, and they lived maybe a quarter of 
u mile from where this happened. They sent right for 
his father, and lis father came over, and of course his 1873 
attention was all given to his own son; and somebody 
said, “ Doctor, what can we do for Mr. West?” He 
came over and looked at me and he said, “ Put his feet 
in warm water, and just pull on his toes the same as 
you milk a cow.” They done so, and I could feel the 
electricity go out of me. 

Q. How did vou feel it go out, what kind of a sen- 
sation did it give ? 

A. The same as though you would strike your 
elbow and you could feel it down the fingers, a ting- 1874 
ling sensation all down from the elbow. 

Q. A tingling sensation ?. 

A. Yes, sir; still with this arm fastened up here, 
they got hold of this, and tried to get it out, and 
couldn’t get it out. They asked him about that. I 
said to him, “ Doctor, do vou think I am paralyzed?” 
He said, “I guess not, I guess they will bring you all 
right.” They put hot water on that until it ran all 
down me. Finally they got out the thumb and then 
the fingers, and then they got at it and they began to 
pull. The electricity all went out of my hand the 
same as out of my feet. I got hold of it, and found I 
could use it, and then I said, “I guess I am all right.” 
They worked at me, I guess, fifteen minutes, and 
finally I got around all right and I came home. I saw 
the doctor, sent for the dcctor—oh, I am a little ahead 
of my story. When I was struck I was struck right 
between the upper, the top button of my vest. It was 


1875 
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1876 a pea hole, just about the size of a pea. You could put 
a pea through. 

Q. Through what? 

A. Through my vest and two shirts; [ was burned ; 
that is, the hair all off of my breast and my privates, 
and it struck off over this side. 

Q. Over your right side? 

A. Over my right side, and over my knees, and 
down this side of my leg (indicating). 


1877 
By the Referee : 
Q. Inside of the right leg ? 
A. Inside of the right leg, and so off into the left 
foot. 


By Mr. Cockran : 


Q. Whereabouts in the left foot? 
A. It went right across, struck the left foot, tore the 
1878 top of the shoe. It went in here and tore off the top 
of the shoe. 

Q. Tore your shoe off? 

A. Tore my shoe off, yes, sir. I forgot it this morn- 
ing or I would have brought my shoes down to let you 
look at them. I have got them as a relic. 

(). Did it tear anything but your shoes? 

A. It tore my pants, drawers, shoes and stockings 
off my feet, so that I had to take handkerchiefs to tie 

187 around my legs so as to get home. When I got home 

~~ | sent for the doctor, and he came and looked at me. I 

told him what it was. He says, “Well, Jersey light- 
hing is pretty strong stuff.” 

Q. Did he mean the liquid? 

A. He possibly might have meant the liquid; I do 
not know. 

Q. How long was it before you got over that? 

A. I was in bed 21 days. I was burned a sixteenth 
of an inch, the width of those four fingers. 
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Q. Where? 1880 

A. From my breast, here, the direction I have given 
vou, down to the end of my toe. 

Q. And the burn was about the width of vour four 
fingers ? 

A. Yes. 

Q. Did it make a track around your body, in the 
direction you described ? 

A. Yes, sir; in the direction I have described. 

Q. Did it affect any article you wore, where it came 1881 
in contact with you? 

A. Yes, my watch and chain. 

Q. How did it affect that? 

A. Thad a silver chain, and it twisted that all up 
ina knot and threw my watch about 25 feet from 
where I was: I found it afterward. 

Q. Threw it off your body? 

A. Yes, sir. 

Q. Tore it right off? 

A. Tore it off. 1882 

Q. You said vou were standing near a tree ? 

A. Yes, sir. 
. Did the tree show any effects of the thunder- 
bolt ? 

A. The tree, I suppose, was—the tree was skinned, 
there, about 20 feet—15 or 20 feet, about 12 inches 
wide of bark taken right off the tree, the whole length 
from the lower branch down. 


By the Referee : 1883 


Q. How near were you to the trunk of the tree? 


By Mr. Cockran : 


Q. When vou were struck ? 

A. About 10 feet from the tree. 

Q. This current, as J understand it, did not go 
right down your leg, but twisted around ? 

A. It struck me here (indicating). 
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1884 Q. Let us name it. It struck you right on the 
breast? 
A. Yes, struck me right on the breast. 
Q. Then it went down laterally to your right side ? 
A. Yes, and so on down under the knee, and came 
right down on this side, and down around here (indi- 
cating). 
Q. Came down the side? 
A. Yes, sir. 
1385 © Turned down the right side of your thigh as far 
as vour knee? 
Yes, sir. 
And then went under the knee? 
And then went under the knee. 
Then down the left side of vour right leg ? 
A. Yes, sir, to the toe of my shoe. 
Q. Tore off the whole shoe and all the clothes as it 
went down ? 
A. Yes, sir. 
1886 (), The whole shoe? 
A. Yes, sir. 
Q. The whole right shoe? 
A. Yes, sir, The whole shoe was all torn to pieces. 
Q. And then passed over and struck the toe of your 
left shoe ? 
A. Yes, sir. 
Q. Under the big toe of vour left foot? 
A. ¥es, sir. 
1887 &. And came out where ? 
A. Right at the big toe. 
Q. Tearing the leather as it went along? 
A. Yes, sir. 


ie 


Cross-eramination by Mr. Poste: 


Q. Had it been raining that afternoon ? 

A. Not before that. 

Q. Were you under the tree that vou have 
described ? 


a 
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“A. Well, of course, the tree partly covered me. 1888 


The tree Was about 10 feet from: where T stood. 


Q. What kind of a tree was it? 

A. T cant tell. It was a verv large tree—a very 
large one. 

Q. Were the branches high from the ground or 
near the ground? 

A. What is that? 

Q. Were the branches high from the ground ? 

A. The lowest branch, TP suppose, was 15 fect away . 0. 
from the ground. rooY 


By Mr. Cockran: 


QQ. Mr. West, in order just to complete vour testi- 
mony, would vou mind mentioning the name of the 
person Who was with vou? 

A. F} couldn't tell to save my life. 

Q. Who was the doctor that attended vou ? 

A. Mv doctor? 

aoe 1890 

Q. Yes? 

A. Dr. Campbell. 

Q. Where does he live? 

A. Forty-second street and Eighth avenue. 

Q. You don't know the name of the doctor over mn 
Jersey ? 

A. No, sir. 

Q. You were at Fort Lee? 

A. Yes, sit. 

QJ. And he resided in that neighborhood ? 1891 

A. Yes, si. 


By Mr. Poste: 


Q. Do you remember what kind of clothing you 
had on? 

A. What kind of clothing I had on? 

Q. Yes, was it woollen or linen ? 

A. Woollen—I say woollen—it was an ordinary 


ATA \ 


1892 spring suit. I don’t know whether you eall it cotton or 


1893 


189-4 


1895 


linen, or what. 


Q. 


You say there was a hole through vour vest and 


two shirts? 


A. 


Through my vest and both shirts about the 


size of a pea. 


(). 


Was there anv metal about the spot where the 


lightning passed through your vest’? 


A. 
Q. 
A 


No, sir. 
Buttons, the buttons were not metal ? 
The same as an ordinary vest button, they 


might have been bone buttons. 


(). 


Was your watch chain fastened to your vest at 


that point? 


A. Yes, SIP. 

Q. Where the hole was” 

A. Within one hole of it. 

Q. What was the mark on your body immediately 
under that hole? 

A. Well, sir, from here (indicating) up to my neck 


was marked all over the same as forked lightning that 
you see go through the air. 


Q. 
A. 
(). 
x. 
Q. 
A: 
(). 
A. 
Q). 
A. 


You say it burned the hair off your breast? 
Yes, sir; burned all the hair off. 

Did it rupture the skin aside from the burn ? 
Yes. 

How ” 

It blistered it. 

Blistered it? 

Yes. 

That is what I meant: it blistered it ? 

It turned to a blister. I was under the doctor’s 


eare for 21 days, and was bathed with lime water and 
laudanum—some mixture that he gave me—at least 
four or five times a day, with cotton on it. 


Q. 


I call vour attention to this path of the burning 


around your body. Was it uniform—that 1s, was the 
degree of the burning uniform throughout the entire 
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course of it, or was it deeper in some places than in 1896. 
others’ 

A. No, sir; all just about the same. I have got 
three spots Just above the ankle bone, where I suppose 
I got a little cold coming home, having nothing to 
cover it only just my handkerchief. 

Q. IT understood vou to sav the tree was skinned. 
What do you mean by that” 

A. The bark was taken off it. 

Q. Any branches torn off? 1897 

A. No, sir. 

Q. Did vou see the flash’ 

A. No, sir. 

(Q). How soon after that did vou sce the tree ? 

A. How soon? 

Q. Yes. 

A. Well, immediately after. 

Q. I mean how soon did vou recover so as to go 
out tothe place of the accident? Did vou visit the 
place of the accident after vou recovered ” 1598, 

A. Oh, yes; as soon as I got well enough to go 
back, | went back. 

(). Was the earth excavated at the foot of the tree? 

A. Not that I know of. 

Q. You testified that you heard the thunder ? 

A. No, [didn’t testifv that I heard any thunder; I 
heard an explosion. 


By the Referee : 1899 


Q. Did vou lose consciousness Immediately, as soon 
as you were struck ? 

A. Yes, sir; when I heard this explosion that is the 
last I knew. 

Q. You didn’t suffer any pain at that time until 
you began to regain consciousness, then the pain began? 

A. Yes, sir. 

Q. So far asthe blow was concerned, the loss of 
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1900 consciousness was so immediate that it did not cause 
you any suffering ? 
A. No. 


T. CARPENTER SMITH called as a witness on behalf 
of the Relator, being duly affirmed by the Referee, 
testified as follows: 


Direct examination by Mr. Cockran: 


1901 Q. Mr. Smith, what is your occupation? 
A. Electrical engineer. 
Q. How long have vou been devoted to the pursuit 
of electrical engineering? 
A. At intervals since 1875. 
Q. Are vou familiar with the machine that is 
known—what we call here a Westinghouse dynamo? 


A. Yes, sir. 
Q. Do vou know the kind of current that it gene- 
rates ? 


1902. A. Yes, sir. 

Q. Now, Mr. Smith, did you ever receive a shock 
from an alternating current? 

A. Yes, sir. 

Q. Will vou state how you received it and what 
the effect was? 

A. I have received a number of them. 

Q. Have vou ever received one of 1,000 volts ? 

A. Yes, sir. 

1903 «Ss That is, a shock from an ordinary dynamo? 

A. Yes, sir. 

Q. Such a one as is deseribed here? 

A. Yes, sir. J understand that is the ordinary 
Westinghouse electric-lighting machine. 

Q. It is understood that that isthe machine. Will 
you tell us how you fared with the Westinghouse 
dynamo ? 

A. The first shock that I got was in the station of 
the Keystone Light & Power Company, in Philadel- 
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phia. We had started up the machines shortly before 
that—I had started them up. We had been running 
a direct-current station there and we changed it over 
to an alternating curreut, and I was down there show- 
ing the man about the station how to connect up the 
various parts of the apparatus, and we were connect- 
ing up our ground detector, and we had a double set 
of bars on the board, one above and one below, and 
while working at the board I pulled open the switches 
on this lower bar, so as to lift the current off of it, but 
in the meantime another switch had been connected 
in. There was a number of us working on the board, 
and one of the other men had connected up a circuit 
that enabled the upper and lower bars to work, and in 
connecting that I had my hand right on one of these 
bars from the machine and was standing there, and I 
had a short wire in my other hand, with which I was 
trying the ground detector on the upper L 
knowing that the lower bars were charged, and in , 
ting the wire on the upper bar I tried it on the one 
bar and then [ tried it on the other. I had tried it 
two or three times before, and when I tried it again IJ 
put my hand, in carelessness—I wasn't looking just 
what [ was doing—I put my hand on the upper bar 
that was charged with the opposite polarity from the 
one [had my hand on. I got the back of my hand up 
against it, and I let go. 

Q. Did you let go with alacrity ? 

A. As quickly as I conveniently could. 

Q. Was there anything that interfered with vour 
letting go” 

A. Nothing except that I was leaning forward— 
my weight was forward—and when my legs gave way 
under me I drove myself onto it and fell on my knees 
—as far as I reeollect—I am not quite clear about it. 
I was quite stunned for a few minutes. 

Q. Was that all that you experienced ? 
A. IT suffered as you usually do from those shocks. 


1904 


1905 


1906 


1907 
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1908 QQ. Thatis what I want you to describe. I wan 
you to describe your sensations—what occurred when 
you came in contact, right from: the beginning”? 

A. If anybody has ever had it, it is a good deal . 
easier to understand it. 

Q. We are trying to see whether anybody ever 
gets 1t? 

A. T hope you will succeed, fer it is not pleasant. 

(). Go on and tell us what it was? 

A. Well the best description that I have heard of 
it was given by a young fellow who got a shock of 
that kind. 

(). Can vou give it from your own experience ? 

Ai 168, S18: 

(). Go on. 

A. The best way that I can explain it is that I 
thought it knocked the filling out of my teeth. That 
is the best description. It is a feeling as though you 
were being struck, with a bundle of loose rods, a rat- 
1910 tling kind of blow. 

(). You were struck where? 

A. Allover. I felt it most in the head. 

Q). Felt as though you had been struck all over 
your body ? 

A. Yes, sir; it drew me up allover. But the most 
effect [ had was on the back of the head. 

Q. You felt as if you were being struck by a 
bundle of loose rods? | 

1911 A. It was as if I was struck by a great number of 

things at the sametime. [I recollect distinctly, because 
T thought it was a direct-current shock, because it had 
a different feeling. A direct-current shock is one dead 
blow. You feel as if, with the alternating—you feel 
as if you had been struck by a number. 

QQ. In one case you feel as if you had been struck 
by a brick, and in the other case by a number of bricks? 

A. Yes, sir; that is about the description of it. 

Q. How long did that sensation last, Mr. Smith? 


1909 
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7 AX. Vistemcatemne tor about isn on Ailcen seconds - 1912 

I don’t suppose probably it was more than four or five. 

Q. Did you lose consciousness ? 

A. I was made stupid, but I was not stunned. 

Q.. Just madestupid ? 

A. I was a kind of dazed for a half of an hour 
afterward. 

Q. How long did this contact last altogether ? 

A. Idon’t know; it seems longer when vou are in 
that position than it really is, but, I suppose, it was 973 
two or three seconds while I was there. 

Q. As T understand you, vou fell forward ? 

A. Fell forward. JT was leaning over in this way, 
stooping down, and my lower hand was resting on the 
bar, and my other hand came down on this bar, so 
that when I fell forward my weight was on my hand; 
I fell on the floor. My hands gave way and I fell down 
clear of the whole thing on the floor. 

Q. You fell of vcurown weight? 

A. Yes, sir; my legs gave way under me. 1914 

Q. Did vour legs give way from the faet that your 
body lost its balance: or was it from the shoek ? 

A. From the shock. The shock drew me up. 

Q. You recovered from the effects of that after half 
an hour? 

A. Qh, yes; In fifteen minutes the effect was all 


gone. 
Q. And you were able to travel around ” 
A. Except Po was burned. 1915 


Q. Were you burned ? 

A. Yes, sir: T was burned on the back of the hand. 

Q. How deeply? 

A. It didn’t burn very deep; it destroyed the skin 
on the back of the hand; it was entirely a surface 
burn; it didn't leave anv marks. 

Q. It Just took the cuticle off ? 

A. Yes; just like a good sharp burn. 

Q. Tow much of a space did it cover? 


1916 A. 
Q. 
A. 
Q. 
A. 
Q. 
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Just on the back of the hand. \ 
Just the space that was in contact? 

Just the space that was In contact with the bar. 
With the bar? 

Yes, sir. 

Let me ask you this, Mr. Smith; I am afraid to 


go into the technical terms: Did you get the full shock 
of that current? 


A. 
1917. °°: 
. 
Q. 
4. 


b» 


Yes, sir. 

The full shock ? 

Repeat the question. 

Did you get the full shock ? 

The full shock right from the machine; those 


bars are connected right with the machine. 


(). 


Would the shock that vou received right close 


to the machine like that, when vou catch the two 
poles—would that be greater than you would receive 
say a nile off? 


A 


1918 


Yes. 


By the Referee 


Q. 
A. 


If you had hold of a wire? 
Yes. 


By Mr. Cockran : 


Q. 
A. 


If vou caught hold of a wire? 
Yes; according to the length of the wire you 


have in the circuit—I should judge so—I didn’t try it. 
1919 [t seems about the same no matter where you get it. 


Q. 


I mean under the general law that regulates the 


distribution of a power of these currents. Of course, 
I cannot speak from personal experience, but suppose 
a person stood a mile from this machine and took the 
two wires—the negative and positive wires—in_ his 
hands, would he receive just as much of a shock as 
you received right there at the machine ? 


A. 


Just the same, except with the difference in the 


loss of the line or wire. 


4s] 


Q. That is what T mean.  Tlow much loss would 
that be? 

A. It would depend on the size of the wire running 
out on the line, but under all ordinary conditions | 
should say he would receive Just as much. 

Q. You have no doubt but what vou were in the 
most. favorable position? 

A. LThave no doubt but what I was in the most 
favorable position. 


The Referee: 


It doesn't clearly appear what the capacity of this 
dynamo was. 


Mr. Cockran : 


The ordinary one: the same as is to be used in 
this execution. 


The Witness: 


Westinghouse No. 1. 


(). What voltage was it producing at that time? 

A. Well, we would call it) producing about 1,000 
volts—probably 1,050, to allow for the lights we were 
running. 

Q. You keep all these going at the same speed ? 

A. Yes, the same speed. That was in the ordi- 
nary condition for lighting: we were doing hghting 
at that time. 

(. What is the ampere rate of that machine ? 
A. Itis a 35-ampere machine. 

Q. 1,050 volts, 35 amperes ” 

A. Yes, sir. 

Q. Did you ever receive any other shock ? 

A. Yes, sir. 

Q. Let me ask you this first ; does the ampere rate 
of the machine differ, or are they all the same—do 
they differ among themselves ? 


1920 


1921 


1923 
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1924 A. Do you mean the different sizes of the machine? 
Q. No, I understand that all these machines—these 
ordinary machines that we speak of, No. 1, the one that 
we have evidence here about, which was described by 
Harold P. Brown, that runs about 1,050 volts—it is 
called 1,000 volts but really it generates 1,050 volts— 
have they all got the same rate of amperes ”? 
A. <Asfaras lI know. Of course. there may be some 
trifling change in the manufacture from time to time. 
1925 These machines that I speak of—the ordinary stand- 
ard machine—giving a current of 3) amperes, and were 
intended to carry 1,650 candle-power lamps, that were 
being manufactured by the company. 
Q. There isn't any variation in the capacity of the 
machines ” 
A. Nothing. so far as I know. 
(J. Measured either by amperes or volts ” 
A. As far as I know thev are all alike. 
.,  . Did you ever get any other shocks ? 
1926 Yes, sir—you mean from the alternating-cur- 
rent machine. 
Q. Yes. 
A. Yes, sir. 
Q. Where did vou get that? 
A. In Pittsburgh, in the Allegheny Lighting 
Company. 
Q. How was that’? 
A. I got several there. The most of them occurred 
1927 when we were coupling up the switch-board, or coup- 
ling converters in. I never did any of the converter 
work outside of the station. 
Q. Did each of those give you the usual 1,050 volt 
shock ? 
A. Yes. sir. 
Q. So that you have received it frequently ? 
A. Yes, sir; we don’t count a 1,000-volt shock 
anything in the business—a man that is working 
around the current all the time—that is, under the 
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ordinary conditions ; I don’t mean by that a man would 1928 
go and take hold of it, but I don't know a lineman in 
my employ who hasn't had it time and time again. 


Mr. Poste: 


That is not material. I would like an objection 
noted on the record. 


The Referee: 


1929 
Just ask him if he knows of a man receiving that 


amount of voltage. 


(), Task that question. Do vou know of any man 
receiving that number of volts ? 


Mr. Poste: 


Same objection. 


A. Yes, sir. 1930 

Q. Without serious effects ? 

A. Yes. sir: except the burns that they receive. 

Q. You have said that you have known of men re- 
celving that shock frequently without any other ef- 
fect than receiving burns ” 

A. Yes. sir. 

Q). Well, now, Mr. Smith, vou have known of men 
recelving it and dving from it: haven't vou ? 

A. Novsir: not to my personal knowledge. 193] 

(Q). You have heard of it. haven't vou ? . 

A. [ have heard of it. ves, sir: but T never saw it. 

Q. Asan electrical engineer, do vou regard that as 
an exception rather than the rule? 

A. Decided|ly an exception, 

Q). You sav of vour own knowledge of men work- 
ing with these machimes, that there are very few that 
have not had it? 

A. None that [have known in my employ. 
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1932) Q. And vou have observed them at work continu- 
ously? 

A. Yes, sir. 

Q. You are engaged in that business vourself? 

A. Yes, sir. 

Q. Just describe some other shock that vou received. 
You treat them as a matter of course, but we regard 
them as a serious matter? 

A. I regard them as a serious matter, too, but I 

1933 mean under the ordinary conditions of working. Ifa 
man gets a shock like that. he doesn’t lay up; he 
shakes his fingers and thinks he was foolish to get in 
the road and goes on with his work. 

Q. Will vou tell us what other shock vou have re- 
ceived, and vour sensations? 

A. There are so many that I don't know how to 
particularize; but I have had five or six, where I know 
It was 1.000 volts. right from the machine. 

Q. Tell us about them? 

1984 A. Theone [ean pick out as distinctly remembering, 
was a machine known as the 2,500-light machine at 
that time, but what is called now the old No. 3 ma- 
chine. 

Q. What kind of a machine is that? 

A. That is a 1,000-volt machine with a current of 
125 amperes. 

Q. That is a larger machine? 


A. Yes, a larger machine. 
1935 Q. Was that an alternating current? 
A. Yes, sir. 
Q. Where did this occur? 
A. Pittsburgh, same place. 
Q. 125 amperes” 
A. Yes, sit. 


. That is a very strone machine—a formidable 
e fon) 
current ? 
A. Yes, sir. 


Q. Is that stronger than what can be generated by 
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the ordinary machines, the one that has been described 1936 
here? 

A. Yes, sit. 

Q. Will vou tell us what vour experience has been 
with that? 

A. We had a couple of switches right at the ma- 
chine itself. besides those on the switeh-board, and the 
men had been working there, and one of the men told 
me that he thought that one of those switches was go- 
ing to burn out. that it was getting hot—when he put 1937 
his hand on it. it was getting hot. PT went to examine 
them, and being a tall man T was stooping down and I 
got hold of the switeh and Po was working it gently, 
When one of the men came up to me and made an in- 
quiry about a tool that he wanted. [stood up, and in 
standing up To brought the back of inv hand against 
the inetal of the switch: but that being only one pole, 
and the ground being dry, [did not feel it very much, 
and I went to point out to him where the tool was, and 
I laid my hand upon this wire and the back of my 1938 
hand came up against the other switel on the other 
side of the machine.  Tfe was standing close to me, 
and my arm struck him when T turned around, 

Q. Then how did vou feel? 

A. It threw me forward four or five feet on my face 
justas if To had been struck a terrible blow. T did not 
know what had happened to me for a few seconds. — [ 
kept hold of the switch that Thad hold of when T fell 
forward and it jerked it open, and the man ran and 
picked me up, and as he hfted me T looked around to 
sce What had struck me and saw the switch open, and 
my first impulse was to go over and put the switeh in 
so as to make the lights go. 

Q. You were sensible enough then to attend to 
business? 


1939 


A. Oh, ves: in a Helting station you have got to 
keep vour Hghts burning. Tt is a matter of conscious- 
Ness, 
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1940 Q. You have got to keep your lights going? 
A. Got to keep them going. 
Q. Whether vou are killed or not? 
A. Yes, you have got to keep vour lights going. 
That is the first principle. 
Q. And then keep vour life going, if vou can, after- 
ward ? 
A. Yes, sir. 
Q. Was vour power of self-control suspended so 
1941 long that the ght actually went out. do vou know? 
A. Well, [Po really was not affected at all mentally. 
As [| sav. TI kind of staggered for a second or two. but 
the moment the man touched me and went to pick me 
up—he didn't have time—f got on my hands and 
knees, and just as quick as I turned around I saw that 
the switch was open and the lights out. I judge that 
I struck the other switch with the back of my hand. I 
found the shape outlined there. 
Q. In what wav? 
1942. A. A black mark where it had scorched me. 
Q. Did it burn ? 
A. It wasn’t exactly burned. The hair was off, and 
Just the mark on the back of the hand. 
Q. Can vou tell us any other experiences that vou 
have had with the alternating current ? 
A. Yes. sir. 
Q. That current was much stronger than the others 
vou received, TP understand ? 
1943 A. It was the same voltage, but three times the 
ampere capacity. 
Q. Does that mean three times the electro-motive 
force? 
A. No, sir: three times the quantity of current. 
Q. Take it ax a whole, T mean, was it a stronger 
current ? 
A. Asa whole, decidedly stronger. 
Q. About how much stronger than the one that is 
In use now? 
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A. About three times. 

Q. Three times the power ? 

A. Yes, more than three times, but we ordinarily 
rate it as three times. 

Q. Can you give us any other experience which 
you have had with this alternating current ? 

A. Well, those are the only ones that I remember, 
particularly where there were other people with me 
and where I was thrown down with it. To have seen 
our other men take it. T have pulled them off the 
switch-board. 

Q. Tell us in regard to any of those vou have seen 
of men that vou had to pull off the switch-board ” 

A. One man—we were coupling up a switeh-board 
and, of course, we were very careful, and this man had 
been an are-lght lineman. Ife was one of our regu- 
lar men, and he was accustomed to the usual chanees 
of his business, had taken shocks in the ordinary way, 
and I seleeted him to couple it on the board, because 
I always liked the man who had been handling high- 
tension currents to do that, and | had him working 
there; we were coupling in the switeh on these copper 
bars—we had a copper bar about half an inch in di- 
ameter running across the beard, and in order to—we 
had little clips that we were clamping with screws, and 
the bar stood out from the board a little distanee, and 
he got his hand behind those bars to hold the clips 
steady while he was screwing this, putting the screws 
into it, and he had his hand up behind the two bars ; 
there were two bars about ten inches apart; his hand 
was up behind the lower bar and he was screwing the 
clip on the upper bar. And while he was working 
there the screw-driver slipped and he pitched over and 
brought his hand against the lower bar and touched 
his hand on it, and he hung for a second or two. I 
was working six feet away, and I heard him give a 
gasp, and I knew he had got a shock. As he took 
hold of it he put his other hand up, and as he put it 
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up he was caught: I dragged him out: he was full on 
the board. I got hold of him and pulled him off. He 
was gagging, his eyes were turned up so that there was 
nothing but the white showing, and as I got to him I 
laid him on the ground and caught him by the elbows. 
I pulled him off and laid him on the ground, and 
pulled his arms, and as he raised up he drew his 
breath in that wav. [ savs, “ How are you?” Fe 
said, “God, but that was a bad one.” [ said, “T guess 
it was; how do vou feel?” He said, “IT feel pretty 
bad.” At that time one of the other men who had 
been working there came running up with a cup of ice 
water, and he said, “ Tow do vou feel?” Tle said, “I 
guess it is all right now.” T said, “ Let me see your 
hands.” His left. hand, the whole inside of the palm, 
was burned to a crisp, and he had a big hole up here 
(indicating); but we did not see that at the time. The 
hole in the upper part of the hand we did not see. I 
supposed only his hand was burned, and then on the 
other hand the fingers and thumb, the upper part, was 
burned, and the skin was white and thickened up and 
blistered, and [ gave him fiftv cents and told him to 
go and get a big drink of whisky and call at the doc- 
tor’s on the wav home. We had a doctor in Pittsburgh 
who we used to send the men to if they got hurt. 

Q. He took the first part of your advice, IT sup- 
pose ? 

A. Hedid; then he came back after getting the 
drink of whisky; he wanted to come back and go to 
work. 

Q. He didn’t go to the doctor’s? 

A. No, sir; he said he was all right and wanted to 
go on working; I did not want him to work, because 
I was afraid of the burns on his hands; they were very 
serious, and we had had so much trouble with burns 
of that kind from the burn going under the skin. <A 
man wouldn’t know there was any burn there except 
the pain. It would be a little sore, and then inflam- 
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mation would set in and give them a great. deal of 1952. 
trouble. 

Q. Let me ask vou how do vou mean, a burn under 
the skin? 

A. The current would go in there (indicating) and 
would follow the blood-vessels and get under the skin 
—would leave no marks on the outside; and the man 
would be working on this trying to heal it: whereas it 
would be festering and gathering inside; it would keep 
getting: worse. 

Q. You have testified to something on which | 
think we must have had some testimony vesterday. — I 
want to ask vou a question and see if we can develop 
it. Dr. Sachs testified here vesterday, as TE remember, 
that, in his opinion, burning from contact with electrical 
apparatus ike this would) be burning by chemical 
operation in the system itself: that is to sav, it would 
not be a burn such as would result from contact with a 
piece of hot iron, but more like a burn from vitriol ? 

A. I have always compared it to a burn from phos- 1954 
phorus; To was burned with phosphorus; for a time it 
seems to have that effect; it destroys the tissue, and 
you have to get that out before it will heal. 

Q. It doesn’t leave anv mark on the skin at all? 

A. It will show where it entered the skin apparently, 
and then it seems to penetrate under the skin and 
shows no mark on the surface. 

Q. Is there any mark where it enters the skin? 

A. Yes, a hole or gathering, 1t may be. 

Q. Then the bur will go under the skin without 
any sign on the outside? 

A. Yes, sir: once [Thad a burn where it followed in 
about an inch and that showed a red line on the out- 
side. But in the case of this man it didn’t show any- 
thing on the outside and when the burn was first 
discovered it was here about four inches above the 
wrist. 

Q. That is to sav, on the forearm ? 
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A. Yes, sir, about four inches above the wrist. 

Q. You are speaking of the man you just testified 
about ? 

A. Yes, sir. 

Q. Let me ask vou: Was there anything visible 
up here (indicating) ? 

A. Yes, sir,a hole burned through the skin here, 
but the burn that extended from the hand did not 
reach this hole; just an ordinary burn from a skin 
contact with the wire; he was able to tell me after- 
ward just how it oecurred—how he had been using 
the screw-driver, and the screw-driver had shpped, and 
he had put his hand upon it. I saw him put his hand 
up, and the fire flew as soon as his hand touched the 
bar. 

Q. Now, from this place in his hand where the hole 
indieated eontact with the electrodes, how far did the 
burn extend under the skin showing no signs ? 

A. [think it extended—well, we could not tell very 
much whether there were signs on his hand or not. 
The whole hand was pretty badly burned just bevond 
the wrist; the doctor told me he was burned just 
bevond the wrist. 

Q. There was no sign of a burn on the skin of the 
wrist at all? 

No. 

This burn was under the skin ? 

Yes, this burn was under the skin. 

When did it develop, do you know ? 

A. It developed about three days afterward ; I was 
looking out for it, because we had had a case mn Phita- 
delphia of a man being burned in the same way. 

Q. Tell us about that, was it an alternating cur- 
rent”? 

A. Well, I only saw the man and had his deserip- 
tion. 

Q. Did vou see the burn ? 

A. Yes, I had known him: I had the same kind of 
burns myself. 
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Q. Did vou ever have any burns under the skin? — 1960 
A. Yes, sir. 

Q. ‘Tell us about that. 

A. It was on a direct-current machine. 


Mr. Cockran : 


I will reserve that. 


Q. Can vou tell us anything about the effect of the 
alternating current ? 1961 
(No answer.) 


By the Referee: 


Q. Was there a space from where this one entered 
the hand to where you could see the visible signs of 
the burning on the hand? Was there a space that was 
not burned on the surface; by the way, the hole was 
in the forearm ? 

A. Yes, sir. 

Q. How large was the place where you say this 1962 
hole was in the forearm ? 

A. It was about an inch and a half long, in the 
direction of the length of the forearm, and about three- 
quarters of an inch wide. 

Q. On the surface between those two places” 

A. Yes, sir. 


By Mr. Cockran : 


Q. Now, Mr. jimith, do you recollect any other in- 1963 
stances of shock received by vourself, or received by any 
man, and which came under your observation, from 
the alternating current? 

A. Yes, sir; we had a lineman in the street one 
day who was working on the— 


By the Referee: 


Q. Before you go to that, how much was the ca- 
pacity of this machine that shocked this man ? 
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1964 A. A thousand-volt machine. 
Q. Running full capacity ? 
A. Yes, sir; running all the time on the machine. 


Mr. Cockran: 


That is right. I had forgotten to ask that question ; 
Iam glad you asked it. 


By Mr. Cockran: 


1965 Q. Proceed and tell us about this other man tnat 
was shocked that you were telling us about. 

A. He was out on the street, and it was a very wet 
day; the ground was full of puddles of water, and we 
got word that some of our lines were crossed up the 
street by the man who had been cutting down some 
old telephone or telegraph wires, or something of that 
kind—old iron wires—and I sent a man out to clear 
up the trouble; and they got in the street—and we 
had at that time some underwriter’s wire that we were 

1966 using—we were replacing it—but we had some of it 
there. 
. Q. What do you mean by underwriter’s wire? 
. A. It is common, cheap insulation ; it is 10 good at 
all in wet weather; and these wires were hanging 
down, but they did not reach the street; I told the 
men before they went to be very careful, and one of 
the men was a new man—had only been there a few 
days—and he took hold of the end of one of these 

1957 Wires that were hanging there, and commenced to pull 
it down; and one of the other men shouted to him to 
lookout that standing in the water that way he 
might get a shock, and he gave another pull on it and 
it sawed through the underwriter’s covering and he 
went flying all over the street. 

Q. The man did? 

A. Yes, sir; one of the other men ran up and 
pulled the wire away from his hand; he had the wire 
fast on his hand. 
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Q. How far was he thrown? 1968 

A. <A space of about six feet; I did not see the 
thing occur. 

Q. He was thrown by the swing of the wire ? 

A. No, sir, he was convulsed; I did not see that, 
but the man came to me as soon as it happened ; I did 
not see him actually get the shock. 

Q. You cannot testify to that. My question was 
anything that you remember that came under your 
personal observation ? 

A. The burn did. 

Q. Not the shock ? 

A. Not the shock; the burn did. 


1969 


Mr. Poste: 


Then all this should be stricken out of the testimony. 


Mr. Cockran: 


I have no objection. 
1970 


Witness: 


I understood you asked about the burn. 


The Referee : 


Strike out all of that except the fact that this wit- 
ness sent the man out to do work on the line, and he 
came back exhibiting signs of a burn. 

1971 

Q. Tell us about the burn. You cannot tell us 
anything that occurred. You saw the burn? 

A. Yes, sir; the man came down to the station 
right away. 

Q. Deseribe the burn ? 

A. He had a burn between the finger and thumb— 
a hole about three-eighths of an inch in diameter, 
where the skin was completely destroyed, and the 
flesh in below looked as if it had been singed with a 
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1972 hot iron; it had a peculiar whitish look ; I asked him 
how he felt, and he said he felt a terrible pain across 
the chest. 

Q. Just tell us how the burn looked; was it one of 
these burns that weren’t visible ? 

A. No, sir; all that I could see of that was right 
on the surface. 

Q. I do not care anything about that. Do you 
know of any other case in which a person received the 

73 alternating current, under your own personal observa- 
tions? 

A. Yes, sir; I say I do not know a man in the sta- 
tion that did not. 

Q. Well, let it stand atthat. Will you tell us about 
the continuous current? Have you ever received any 
of that? 

A. Yes, sir. 

(). Where did vou receive that, Mr. Smith ? 

A. I received a very heavy shock at William Sellers 

1974 & Co., in Philadelphia. 

Q. Where? 

A. A Brush machine. 

Q. Just state how you got that? 

A. I was putting in a Thomson-Houston machine 
at the time, and a Thomson-Houston machine was 
being put in their foundry, and it was to be coupled 
into one of the circuits that already ran through the 
building, and when I went up there I in- 

1975 quired which circuit it was going to be 
coupled into, and they pointed out two wires 
which came down the wall—they were bare wires 
—all these wires were bare wires, put in a good 
many years ago. These wires came down the wall 
and were joined by a brass coupling, and I asked them 
if that was where they were going to couple the Thom- 
son-Houston machine, and they said, “ Yes;” and 
they asked me what time I would be ready, and I said, 
“T will be ready in time to light up tonight.” When 
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I got it ready, it was getting pretty dark, and I had 1976 
hurried a little, and I asked them if they were all 
ready, and one of the men standing there said, “ We 
are all ready, couple in whenever you want,” and I 
said, “ All right.” I climbed up on a ladder, took my 
screw-driver, and I took the couplings in the hand and 
pulled them open, and it knocked me flying ; it had a 
current on, 28-lights on a 30-lght machine. 

Q. What voltage would that be ’? 

A. That would be in the neighborhood of 1,400 1977 
volts—something like that. It might be a little more 
or a little less. 

Q. What ampere”? 

A. 9.6-ampere machine. 

Q. You say it knocked you flying ? 

A. Yes,sir; knocked me off the ladder. 

Q. You fell off the ladder ? 

A. It pitched me backward off the ladder, and I 
fell in a heap on the floor. 

Q. What were your sensations? 1978 

A. I felt as if I had been struck in the head; it 
was just a blinding flash of light. 

Q. Have you ever been struck between the eyes, 
Mr. Smith, in your younger days? 

A. Yes, sir. 

Q. Was it any such feeling as that—a stunning 
blow between the eyes? 

A. It was pretty heavy; heavier than any blow I 
ever got; I was sickened by that—that turned me sick. 4979 

Q. In what wav? Just tell us? 

A. Nausea. It pitched me off the ladder; I was 
kind of stunned by that, and the men were all stand- 
ing back. They were just ordinary workmen around 
the place—they were none of them electric-light men. 
I said, “ Why, there is current on that wire,” and aman 
that was standing there said, “Why, vou got hold of 
one of the 30-lighters;” T said, “ Why the devil didn’t 


you tell meso?” He said, “I didn’t know you were 
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1980 going to take hold of it.” I said, “ You told me to 
couple into those wires.” J said, “I will put them 
together again; vour lights are out.” I started to put 
them together again. The whole thing passed very 

. quicklv—and [T went to elimb up the ladder to take 
hold of them, and he said, “ Look out; the machine is 
running.” J said, “ That is all right, I can fix that.” 
I was su stupid that I was going to put the wires 
together—if he had not held me back IT would have 
done so; Ido not know what the result would have 

1981 
been. 

(). You started to do that, knowing that these wires 
were still just as bad as they had been ? 

A. Twas stupefied? I was so stupid I did not 
realize what I had got. I was in pain and sick, but, as 
I say, my idea was to get the lights going again. 

Q. Did you regard your determination to do that 
as the result of the blow, or simply vour devotion to 
duty ? 

1982 <A. I think it was just the impulse to get the wires 
together; I wouldn’t hesitate to put them together as 
long as I knew thev were charged; if I had known 
that they were charged I would have taken hold of 
them differently and would not have got a shock. 

Q. Could you have taken hold of them differently 
and avoided the shock ? 

A. Yes, if I had known they were charged. 

Q. How? 

1988 A. I would have taken hold of them on one side 
and taken the handle of the screw-driver, which would 
have been an insulator, and would have pulled them 
out. : 

Q. You spoke of your being so stupid that you 
wanted to go up and set those wires again ” 

A. Yes, sir. 

(). Would you have done that if you had not had 
the shock, or was it the result of the shock ? 

A. No, sir; I would have looked for something to 
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insulate myself with while I did it; I was going up to 1984 
take them with my bare hands. 

Q). In other words, you consider you were out of 
your head ? 

A. Yes, sir; the shock had affected my head. 

Q. You were, in fact, very much excited, but still 
capable of forming a design ? 

A. Yes, sir. 

Q. And incapable of reasoning on it? 

A. Yes, sir; that seems to be about it. 

Q. Are there any other instances In which you took 
electrical currents into your system ? 

A. Yes, sir; IT got a shock from a  30-light 
Thomson-Houston machine, a 25-light machine run- 
ning 30 lamps. 

Q. How big a shock would that be? 

A. That would be 1,400 to 1,500 volts—a little 
more or less than that, according to the way the ma- 
chine was running. 

Q. Where was that? 1986. 

A. In the store of Gusky & Co., in Pittsburgh. The 
machine would be rated as a fifteen-hundred-volt ma- 
chine, but they very seldom run right up to that, so I 
got about fourteen hundred. 

Q. That is about the minimum ? 

A. In the neighborhood of fourteen hundred; I 
should count it as that in ordinary practice. 

Q. Will you tell us how you felt then ? 

A. The agent of the company at that time was 1997 
with me, and he complained that the machine had not 
been going—the regulator had not been working, and 
the floor was wet, and the wires were lving right down 
on the floor, ordinary underwriter’s wire, and I went 
in with my feet wet, and I looked at the machine, and 
from the way the regulator acted I thought there was a 
loose contact, and I stood on the floor, not noticing that I 
was standing right over one of these wires. It was 
sunk ina hole in the floor, and the floor was very 
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dirty, and I took hold of that—I took hold of the bind- 
ing-post of the machine—and my foot was on the floor 
on this underwriter’s wire; I couldn’t let go, and J 
was getting a shunt right around the machine. 

Q. You got the current then, from your right foot 
to your left arm? 

A. Yes, sir; and while I was doubled up there J 
had a great deal of pain, and I hollered to him to 
shut it down, but, instead of stopping the engine, he 
opened the main circuit of the machine and J got the 
full charge. 

Q. How did you feel then? 

A. T felt as if I had been kicked by a mule. It 
knocked me about six or eight feet. I suppose it was 
the straightening out of my limbs. 

Q. How long did vou remain under the influence 
of that? 

A. T laid there until Ringold came up and took 
hold of me and asked me if I was killed. He said, 
“Are you killed?” and I said, “No, but I feel like it.” 
I asked him, “What in thunder did you open the 
circuit for?” He said, “I wanted to get vou loose.” 
I said,“ You fool; it was the worst thing you could do; 
vou gave me the full dose.” 

Q. About how many volts did vou get when you 
got the whole dose ? 

A. It runs up bevond the actual voltage of the 
machine when vou open the machine that way. 

Q. So that vou got more than the 1,400 volts—the 
full voltage of the machine ? 

A. T should judge so. Ihave no means of know- 
ing, but [ got a tremendous shoek. 

Q. ITow long did it take vou to get over that? 

A. T felt sick for a week. 

Q. What kind of sickness? 

A. Nausea, as if you had a terrible beating; as if 
you were all worn out; all the muscles of the arm 
sore. 
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Q. Were vou burned any ? 

A. On the feet. TP kept hold) of the machine. But 
wherever there were nails in my shoes [ had little 
nall-prints on my feet. On the side of the foot there 
were little marks about the size of pin-holes burned 
through the skin. 


By Mr. Cockran: 


1993 
Q. Through the skin ? 99 


A. On the thick skin on the sole of the foot. 

Q. Was your hand burned ? 

A. No, sir, my hand was not burned. 

Q. Mr. Smith, it seems to be monotonous to ask vou 
about vour experiences; vou have had so many of 
them. Can you give us another”? 

A. I say there is a great many of them, but they 
are small ones and there is nothing particular to call 
my attention to them. There is nothing else to tell 1994 
about them beyond that J got the current. 

Q. About how many times do you think vou got 
the current—tirst, we will say from = the alternating 
machine—the Westinghouse dynamo ? 

A. T have taken it four times where I know that. I got 
the whole machine—that 1s, either at the machine or at 
the switch-board, where [ know T got the full current. 

Q. And have you taken it at other times” 

A. At other times on the machine—where we were 1995 
handling converters and things like that—ground 
shocks, where the current would) be grounded) or leak- 
ing, and we would be standing on the damp ground 
and get it; but the four times that [do recollect T got 
it either at the switch-board or the machine itself. 

Q. How many times did you get the contimuous 
current ? 

A. IT couldn't tell vou, sir: every time T put a plant 
up. 
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1996 Q. About what strength was the continuous cur- 

rent? 

A. On the continuous machines it would vary— 
most of these were ground shoeks, so it would vary 
according to the position T was in on the line. The 
two that I speak of were the ones where I felt the 
effect of it for some time, and that is why [ remember 
it particularly. 

Q. These were the two where you received consid- 
erable over 1,400 volts ? 

It must have been about that. 

At the switeh-board or at the machine? 

Yes, I must have got more than 1,400 volts. 

The full capacity of the machine is 1,400 volts ? 

Yes, sir. 

And it goes up above that? 

Yes, sir; if vou charge the field you can make 
it go above that. I got the full charge of the circuit, 
the fields and everything else. 

1998 
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Cross-examination by Mr. Poste: 


Q. What business are you in now, Mr. Smith? 

A. General engineering, sir—the firm of M. R. 
Mickley, Jr. & Co., in Philadelphia; I am a partner ; 
they deal in steam engines. 

Q. Do you deal in dynamos? 

A. Yes, sir. 

1 Q. Now, I call vour attention to the first shock you 
described that you received in the Keystone Works. 
Give us the full title of the works? 

A. Keystone Light & Power Co.—The Keystone 
Light & Power Co. 

Q. You have spoken of the bars of that machine. 
I would like to have you describe the machine fully, 
so that the description may be put upon the minutes? 

A. The bars are not part of the machine, sir; the 
bars are part of the switch-board. 
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Q. They are part of the switch-board ? 

A. Yes, sir. There are a set of copper bars, some- 
times two, sometimes four, or more, running parallel 
along the face of the board, and each alternate bar is 
connected directly with one side or the other of the 
machine. While there is no positive or negative pole 
to an alternating dynamo, we generally use it as a 
term of convenience. We speak of one being the posi- 
tive and the other the negative 

QQ. And these bars are merely conductors ? 

A. They are conductors, sir; but they are con- 
nected directly with the terminals of the machine. So 
far as the lines are concerned they are terminals of the 
machine. 

Q. About how far from the switch-board or the 
dynamo? 

A. About four feet. 

Q. About four feet? 

A. Yes, sir. 

Q. And these bars were directly connected with 
the terminals of the machine? 

A. Yes, sir. 

Q. Now, describe a little more fully, if possible, 
than you did the first. time, just what took place when 
you received that shock ? 

A. Well, as far as IT know [I had my hand on the 
positive bar—well, no, it was on the negative bar. I 
had my left hand on the lower set of bars, and I put 
my hand on the positive bar of the upper set. 

Q. How high from the floor were these bars ? 

A. One bar, I think, is about three feet from the 
floor, and the other, I should judge, about five feet. 1 
am not quite sure of the distance. 

Q. Did they extend horizontally ? 

A. Yes, sir, horizontally across the switch-board. 

Q. Now, you have spoken of the negative bar; is 
that the higher or lower one? 

A. In that ease, as far as my recollection goes, it 
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2004 was the higher bar. Of course you understand there 
is no positive or negative; that 1s merely a conven- 
tional term we use. 

Q. Jam using it as that. Are those vars closely 
fixed to the board ? 

A. They are about—I suppose in that case they 
are about an inch or an inch and a half from the wall. 

(). What were vou doing there? 

A. Iwas testing the ground detector, which isa 

905 Piece of apparatus that belongs to the system. 

(). To find out leakage ? 

A. Yes, sir. 

Q. What was the operation that you were perform- 
ing ; describe it? 

A. We had the ground detector there, and the men 
thought it was out of order, and in order to try it I 
fixed it with a permanent ground—that is, I fixed it to 
an artificial ground there, so that I would know just 
what the matter was. Then I took one of the wires 

2006 that led from it, and was trying it on the other bars 
to see if it had the same effect on both bars. 

(Q). Now, this ground detector—that is attached to 
the dynamo, or connected with the dynamo? 

A. No, sir; it wasn’t at that time. You connect 
the ground detector to each. circuit in succession, when 
you are testing it, but I was not using the ground 
detector in its regular operation at all. I was merely 
trving the ground detector itself—testing that itself. 

2007 &: You sav you bad made a connection with the 
ground ? 

A. Yes, sir. 

Q). Between what—between the ground and what? 

A. Between the ground and the ground detector. 

Q. What did vou do then’? 

A. ‘then, as I say, I had this wire, which was an 
insulated wire, and the end of it was bared. I was 
touching these bars, first one and then the other, and 
something attracted ny attention and instead of put- 
ting the wire on it I put my hand on it. 
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Q. Put vour hand on the upper bar? 

A. On the lower bar of the upper set. 

Q. You put vour hand on the bar about three feet 
from the ground ? 

A. No, about five feet. 

Q. What then took place? 

A. As T told vou, I got a very bad shoek, and I 
pitched forward, my weight came forward, and T hung 
there; as I savy, it seemed Hike a great deal longer than 
it really was, and then T tell down. 

Q. Now, did I understand vou to say that both 
hands touched the bar, or both hands touched the bar, 
which, in the other case, was touched by the wire ? 

A. No, sir; both hands were on two separate bars, 
the one the upper bar of the lower set, the other the 
lower bar of the upper set. 

Q. You didn’t see the bar? 

A. My hand was resting in this way (indicating) 
on the lower bar, but the other bar, the back of my 
hand, just as T put my hand up, it rested in that way. 

Q. Now, describe, in the same way, the shock vou 
received at Pittsburgh. I want vou to describe fully 
that shock at Pittsburgh ? 

A. I was standing by one of the machines examin- 
ing a switch which one of the men had reported that 
he thought was defective, not working right, heating 
up, and JT was stooping down examining the contact, 
working the switeh gently, so as to see whether it was 
clean and in good condition, when one of the men 
spoke to me and asked me something about a tool, I 
think it was an eve-bolt for one of the machines, IT 
don't know exactly, but I stood up to answer him, and 
in standing up, the switeh being low down, T brought 
the whole of my hand against the metal of the switch. 
Thad hold of the wooden handle before. But as I 
stood up T came in contact with the metal, T turned 
around to point out where it was, and in turning 
around he was in my way; he was standing close to 
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me, and I had to bring my arm behind him to show 
him where it was. I was stooping this wav, and he 
‘ume upon the side here, and turned around and 
turned back; I said, “ There,” and while I was) turn- 
ing around he turned, too, and knocked my arm. and 
it came in contact with the switch on the opposite side 
of the machine, and T was thrown forward on my face. 

(Q). Now, this switch arrangement is two wires, 
isn’t it? 

A. No, sir; it is—the switeh is a metal bar and 
slips in between two contact pieces. There is a wooden 
handle at the lower part to take hold of this bar that 
works. 

Q). The stenographer cannot get that. Cannot vou 
describe it so that the stenographer can get it on his 
minutes ? 

A. The switch was an ordinary jaw switch such as 
is used in electric-light work, consisting of a piece of 
copper or brass, which is pulled in and out ona hinge, 
works on a hinge, and when closed goes in between 
contact pieces which connect the two parts of the cir- 
cult together. When the handle is pulled outward it 
lifts both of these contact pieces and leaves a break in 
the circuit. 

Q. There are two wires, aren’t there; there are two 
lines of this circuit, of course? 

A. Yes, sir. 

(). And is there a switch to each one” 

A. Yes, a switch on each line. 

Q. Now, both of those lines of that circuit are on 
the switch-board ? 

A. This was not at the switch-board—this was at 
the machine. 

Q. <Atthe machine? 

A. Yes, this was at the machine. We had separate 
switches, little switches and big switches, but they were 
separated from the machine. This stood right at the 
other end of the building. The machine stood a long 
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way from the switeh-board. We had those switeh- 2016 
boards so that if anvthing went wrong a man 
wouldn't have to run to the other end of 

the building to the switeh-board, but if he was 

at the machine he could pull those switches open 
right there, which would have the same effect. 

Q. Then in this contact vou touched, am I to un- 
derstand that vou touched, the wire of each pole of the 
machine ? 

A. Yes, sir. 

Q. Were you between those wires: of course, it is 
all plain to you, but it is not te me. and it won't be to 
the Court? 

A. I think I can explain, but it is hard to do it so 
that the stenographer can get it. Those switches were: 
one at the side of the machine and one in front of it. 

Q. How far apart were they? 

A. About three feet apart; something like that. 

Q. And would that indicate the length of the ma- 
chine, too? 2018 

A. No, sir; they were a good deal closer together 
than the width of the machine, and I—it was just so 
that I could reach it comfortably standing holding on 
this handle; the natural length of my arm—my hand 
struck it. 
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By Mr. Cockran: 


Q. You said this hand. Which hand do vou mean? 

A. The left hand. I had hold of the switeh—this 
hand I struck with the switch. 

Q. And what did you strike with vour right hand? 

A. The other switch or the other side of the ma- 
chine. 


2019 


By Mr. Poste: 

Q. These switches have wooden handles? 

A. The lower part of it is wood: the upper part is 
metal. 
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2020 Q. What did you have hold of first—what was the 
first you got hold of? 

A. IT had hold of the wooden handle, with the up- 
per part of my hand resting against the metal part. 

Q. And when vou turned around to point your 
other hand touched what? 

A. The metalon the upper part of the switch. 

Q. Of the other switeh? 
A. Yes, sir. 
9921 ° What burns did vou receive from that contaet? 

A. T got a burn on the back of the right hand that 
took the hair off and just left the mark—the red mark 
of the shape of the metal of that switch. 

Q. You were thrown, I believe, in this case? 

A. Yes, sir; we always speak of it as thrown, but 
then— 

Q.. We have a fair idea of what vou mean by that 
expression. | think vou described it as contractions of 
the muscles? 

2022) A. T pitched forward. That is all I know. I hadn’t 
time to study it out. 

(Q). And this is the case by which vour being thrown 
forward turned the switch that vou first had hold of? 

A. Yes, sir. 

Q. How long is the are of the circle in which that 
switch turned? 

A. They pull straight forward ? 

QJ. Straight forward ? 

9993. «A. Yes, they don’t turn sideways; they pull straight 
forward, 

Q. What is the leneth of the pull that you can give 
to it? 

A. You can give about half way past the quarter 
turn—that is, $5 degrees opens them straight out. 

Q.  Tamean in meches? 

A. Oh, in inches in that switch? You mean how 
I left it or how it can be done. 

(Q. Limean how it can be done and how vou left it? 
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A. You can swing it open, 1 suppose, until the 2024 
opening, I should say, was three and one-half inches. 

Q. How much did vou pull it open when vou fell 
forward? 

A. T pulled it open about three-quarters of an inch. 
I can make that clear, ] think, by explaining that as 
the switch came open my hand would naturally slip 
off of it just as it came to the right angle. Even if I 
hadn’t grasped it: the mere fact that Thad hold of it— 
my hand would free itself as it went forward. 

Q). How long ts the handle of the switch’? 

A. Well, about) four and one-half inches, [ should 
judge. “Tt Just cleared my hand comfortably. 

(). That handle is perpendicular or horizontal? 

A. It is: perpendicular when the switeh is closed, 
and then To pulled it out to an angle of about 45 de- 
PTCOS, 

Q. ‘Phen this contact was made, was it not, through 
the side of the hand, or the side of the palm just oppo- 
site the thumb in the one case, and the back of the 2026 
hand in the other case? 

A. The side of the palm that is next to the thumb. 

Q. Next to the thumb? 

A. Yes, sir. 

Q). That is the wav it would come? 

A. Yes, sir. 

(Q). Now, Mr. Smith, [| do not know as T understood 
your testimony on this pomt.  f would lke to get ita 
little more clear. You testified that the fact that this 
machine at Pittsburgh had a current capacity of 16 
aMiperes— 

A. (Interrupting.) Yes, sir. 

Q). Did its capacity of 125 aniperes Increase In any 
way the intensity. of the shock that vou received by 
that contact? 

A. | can’t sav whether it did or not. T have no 
knowledge of that. F haven't so testified, T beheve. 

(). T don’t sav that vou have: DT want to know what 
vour testimony would be as to that? 
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2028 A. I] can’t sav whether it would or not, sir, beyond 
the fact that the total energy which that machine is 
‘apable of developing is there, and if vou get in the 
wav of that energy vou will get that proportion of it. 
That is to say, 1f vou eare for an explanation— 

(). Make a full explanation ? 

A. T would sav that the No. 1 machine would not 
be capable of burning off what is known as a No. 6 
wire. This 125-ampere machine I have seen bite that 

9029 off in one Instance. 

By Mr. Cockran: 


QQ. The No. 1 machine is the one that is designed 
for the benefit of the State in criminal execution ? 

A. Yes, sir. 

Q. I mean described—provided for ? 

A. Yes. 


2030 By the Referee: 


Q. Now, while Mr. Poste is looking at that memo- 
‘andum of his, it may be just as well to get on the 
record one or two things. What was your age at the 
time you received these shocks ? 

A. I really forget; it was four or five years ago. 

Q. Ilow old are you now? 

A. I forget. T was born in 1856. I am _ not 33 
yet; Iam in my 33d year. 

Q. How much do vou weigh ? 

A. 210 pounds. 

(2. And vou stand pretty near six feet, don’t you? 

A. Six feet two, sir. 

Q. Is vour skin thiek or thin ? 

A. [don't know. A man should be pretty thick- 
skinned in the electric-light business. 

Q. Couldn’t be thin-skinned ? 

A. Couldn’t be and live. 

Q. Do you perspire freely ? 
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A. Yes, sir, very freely. 2032 
Q. Did vou at that time? 
A. Yes, sir. That is the effect it always has on 
me: it brings me out in a tremendous perspiration. 
Q. Before vou received the shock was vour skin 
moist or dry? 
A. In the first case my skin was motst. 
Q. That is the 1,000 volts that vou took ? 
A. Yes, sir. 
Q. How was it when you took the 1,500 volts? 2033 
A. In the first case of the 1,500 volts, at Sellers’s, my 
skin was moist, but I think my hands were probably 
dry. It was in the engine room of the machine shop, 
and it was very warm. I[ think my hands must have 
been dry; I was working ona dusty floor, and I think 
my hands may have been dry, probably. If they were, 
it was the only part of me that was dry. 


By Mr. Cockran : 


: : 2 
Q. Did you get any shocks when they were not auee 


dry? 

A. I get them at all seasons of the year, and it 
depends on the season. The snock that I got in Pitts- 
burgh, on the big machine, my hands were dry and my 
whole person was dry because it was in the winter 
time, but I was in a profuse perspiration when I picked 
myself up. 


By the Referee: 9035 
Q. Shortly afterward ? 
A. Yes. 


Mr. Poste: 


Q. We come now to the case of the lineman that 
you have described, and the shock that he received. 
That was a 1,000-volt alternating machine, wasn’t it? 

A. Yes, sir. 
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Q. Where was it? 

A. That was in Station Bof the Allegheny County 
Light Company, in the city of Allegheny. 

Q. You saw this? 

A. Yes, sir, I was working with him. 

Q. What was he doing ? 

A. He was coupling up the switeh-board. That 
shock was from a 1,500-hght machine; what we call a 
No. 2 machine—1,350 I think we rated them at. 

(). A 1,000 volts electro-motive force ? 

A. A 1,000 volts electr:-motive force: ves, sir. 

Q. You say he was coupling up a switch-board ? 

A. Yes, sir. 

(Q). Now, tell us just what vou mean ? 

A. We had the dvnamo—the dvnamo was running 
on the switch-board—we had these same four lines of 
copper bars, that is, the same copper bars—two lines of 
two each—and we were putting in another circuit—we 
had taken a large contract there, and we had run main 
wires down the street to this building, that we were 
gomg to heht, and we were making preparations to 
turn on the current to that building. At that time we 
were running the machines ight and dav. We never 
had the hehts out at all. To asked this man if he was 
afraid to go and couple them up. He said, “No Tam 
not afraid. IT have been working around are lights 
long enough; I guess [can attend to it.” I said, “If 
you feel nervous about it, J don’t want vou to do it.” 
IIe saad, “Oh, no, Pam not afraid.” I said, “All right, 
let’s go ahead.” ‘There were two switches to couple in 
to throw the current from either set of bars to the 
circuit; or, as we would express it, to throw the circuit 
on either set of bars; and to connect up these switches 
we use brass clips made mn two pieces, held together by 
screws, and we ran wires from those clips to the differ- 
ent parts of the switches. He was putting on one of 
these clips at the thme he got the shock. I was working 
at the end of the board and around the back of it. fix- 
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ing some of the small wires through the board to a 
small field-magnet—small converter and = volt-metre. 
Ife had his hand up behind, and these wires stood out 
a good deal trom the board. They stood out. P sup- 
pose, two and one-half or three inches, and there was 


just room: enough for him to get his hand up through 


the back between them. 

Q). What is the shape of those bars? 

A. Round bars running horizontally along the 
boards—half-inch bars. 

Q). Gro on. 

A. The clip that he had in his hand was about 
three inches and a half long. and [ think they are an 
Inch wide. It is the regular standard bar that we use 
for the purpose. Ife had his hand up behind the 
lower bar and was holding the chp agaimst the upper 
bar, and both of these being charged, one with the 
positive pole of the machine and the other with the 
negative— 

Q. Ife was holding the clip against the upper bar? 

A. Ife was holding the chp against the upper bar 
and forcing the screws into it with the screw-driver in 
his left hand. 

Q. Was he screwing it in the bar? 

A. No: around the bar: the clips go around the bar, 
and the two pieces are held) together by ordinary 
screws, and he was tightening up these screws, and the 
first T knew To heard him give a gasp. and = T jerked 
around from behind the board—f was jamuined = in 
behind the board—it was pretty close to the frame- 
work there, and | twisted myself around and saw him 
putting up his other hand—his right hand—and as his 
hand came against the upper bar—fP could not. see 


Where his left hand was—I only had lis description of 


it, but T saw his right hand come from the upper bar, 
and as soon as he touched it To saw the flame flv from 
the are,and T went there and grabbed him up. When 
I vot there he had collapsed—had scraped agatmst the 
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2044 board—and T was afraid his face would go in among 
the wires, and F pulled him out and caught him as he 
fell. 

Q. TI understand vou to sav that vou did not see 
vourself where his left hand went? 

A. fT could not see from where I was where his left 
hand was. DT asked him how he could do such a thing 
as to get his hand there, and he then explained to me 
that his hand was right up near the upper bar and 
resting there. [To osaw him put his band up on the 
upper bar. 

Q. Was he on a ladder? 

A. No, sir; he was standing on his feet. His 
explanation of the wav he came to get the shock was, 
that he touched both bars, and that held him, so that 
he put the other hand up. I saw him put the other 
hand up; I don’t know why he did it. 


2045 


By the Referee: 


2046 Q. What kind of a looking man was he? 
A. He was a very thin—verv, very thin man; a 
very sickly-looking man. 
Q. Was he at that time? 
A. Yes, sir. I don’t think his general health was 
bad, but he gave you that impression looking at him— 
one of those careworn-looking thin men. 


By Mr. Cockran: - 


9047 Q. A vadaverous man’? 
A. A cadaverous man; yes, sir. He was a very 
steady man, and didn’t drink. 


By the Referee : 


Q. How much would he weigh? 

A. He was pretty tall. F suppose he would weigh 
in the neighborhood of 160 or 170 pounds. 

Q. He was one of those men that it is verv difficult 
to guess the weight of ? 
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A. He was very thin and vet very tall. 

Q. Was his skin moist at the time he made this 
contact ? 

A. Yes, ] should judge it was. When I caught 
hold of lim his clothing was damp, and that would 
not have occurred In such a short time. [t was warm 
weather too—it was verv hot weather. 


By Mr. Poste: 


Q. Now, give a description of the first) shock from 
a continuous-current machine—the Brush machine. 

A. Yes, sir. 

(Q). Where was that? 

A. At Wilham Sellers & Co... Philadelphia. 
Q. What kind of business are they in? 

A. Machine-tool builders. 

Q). Now, give a careful description of that accident 
in the same way as vou did of the other’? 

A. IT was at that time in the employ of the Thoin- 
son-Houston Company, and J was putting in this ma- 
chine at William Sellers & Co, To had originally put 
in their Brush machines while [ was in their employ. 
They had bought the machines and put them in them- 
selves, and [ had done that work. This machine I 
Was putting In some time afterward, and when I went 
there, the circuits, of course, had been changed con- 
siderably since the time T worked there, and the ma- 
chines had been changed. When I was there origi- 
nally, the machines were 16-hght. They had been 
changed. They changed thearmatures—they were what 
the Brush people called their standard, 30-lighter. The 
man who had been attending the machine was there; he 
was their gang-foreman, not an electrician, but just a 
gang-foreman in the workshop. Te had been looking 
after the dynamos and he asked me—thev had set the 
machine up, and T was to go around and couple it up 
and start it. T asked him where they were going to 
couple it in their circuit and he showed me these wires 
where they were on the walls. 
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Q. Whatdo vou mean by a coupling? 

A. A piece of brass with two holes in it and the 
wires are clipped through these holes and clamped up 
with screws. I asked him where they were going to 
put those, where they were going to couple the ma- 
chine, and he said right there, where these couplings 
were. I said ves, all right, and he wanted to know 
what time it would be ready to start, and I told him I 
thought I would have it ready in time to start up the 
lights. I had no idea that that formed part of the 
general circuit; I supposed it was a new circuit to be 
supplied from the Thomson-Houston machine. We 
had not sold them any lamps, we had only sold them 
the dynamo, so that I was unfamillar with the cir- 
cuit; but the time got a little late, it got along to be 
pretty dark and and when I was ready I said, “ Well, 
now, I am all ready to go ahead. Are vou people 
ready?” Hesaid, “ Yes, ready any time; shall I go 
and shut the lights off?” I said, “ No, Iwill put them 
in right here?” | didn’t understand what he meant; 
I didn’t pay much attention to him. T took a ladder 
and put it against the wall. These wires were about 
eight feet up from the ground I should judge, and 
never suspecting there was any current on the wires 
I went up the ladder. I had a pair of phers and a 
screw-driver, one in each hand, and I took the serew- 
driver and pulled the wire out and put myself right into 
the circuit. 

Q. What did vou take hold of? 

A. [took hold of the coupling with one hand and 
the wire with the other, and just pulled them out. 

Q. Did the coupling adhere to the wire? 

A. Yes, sir: I only slacked off the one screw. It 
was one of those couplings that had two holes and two 
screws. I only slacked off the one screw and pulled 
the wire out of that hole so that I had hold of the 
coupling with one hand. 

(Q. How did vou have hold of it? 
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A. Just grasped it—and, as I say, I felt a tremen- 
dous blow all across the shoulders and head and saw 
a tremendous flash of hght, and pitched off the ladder 
backward, and I fell right down. There were three 
or four men standing right there to see me couple in 
the machine, and I pitched down right among them, 
and one of them got hold of me and picked meup, and 
I said, “ Why, there is current on that wire.” He said, 
“Of course there is; there is 28-lights on it.” I said, 
“What did vou let me touch it for.” He said, “I 
didn’t know that vou were going to touch it.” I told 
him that was where he told me it was to be coupled 
in, something to that effect, I could not give you the 
words. I was finding fault with him for letting me 
touch the wire, and he was explaining that he didn’t 
know that I had any intention of touching it; and 
then I told him [ would try it again, and I started to 
go up the ladder. 

Q. (Interrupting.) Never mind that; I want a 
description of the accident. Now, how were these 
wires—part of what circuit were these wires ? 

A. Part of the Brush cireuit which were running 
in their foundry and car-shops and iron-works on the 
other side of the street. 

Q. Do you know what kind of dvnamo they were 
connected with ? 

A. Yes, sir; they were connected with a Brush 
dynamo. 

Q. The same kind that vou were going to put in? 

A. No, sir; a different kind, a different) manu- 
facture. 

Q. Continuous current ? 

A. Yes, sir. 

Q. What was the voltage ? 

A. The voltage varies with the number of lamps 
jn the circuit. These men told me they were running 
their full cireuit—28 lamps. 

Q. You don’t know that that was true? 
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2060 A. IT only know what I was told, that that machine 
Was running to its full capacity. I know that there 
were 14 lainps on it anyhow. 

(Q). How many amperes would that require? 

A. Nine and six-tenths is the standard of the 
machine. 

Q. I meant to say, how many volts would 28 lamps 
require ? 

A. 28 lamps. 

Q. Yes. 

A. 28 lainps would require—they generally count 
them as 45 to 50 volts a lamp, but,so far as I know, 
the actual voltage is from 433 to 45. 

Q. You saw how many lamps there? 

A. I know there were 14 lamps on, because I 
counted them. 

Q. 14 burning ? 

A. Yes, sir; there were 14 lamps at that time in the 
building that IT counted, because after that accident 
2062 and after the whole thing was over I coupled our own 

machine in and went around to see how many lamps 
were on it. 
Q. Had this Brush machine a regulator attached 
to it? 
A. It had not at that time. 
Q. It had not? 
A. No, sir. 
Q. You say vour hands were burned ? 
9953} Very slightly + you could hardly call it a burn 
—they were scorched, not burned. 
Q. Do I recollect rightly that you said vou fell off 
the ladder? | 
A. I fell backward—I would sav IT was thrown 
backward off the ladder; it is using the word in the 
same way that I have used it. 
Q. You didn’t drag the wires down with you, did 
you” 
A. No, sir: they were fast—they were torn out of 
my hands by the fall. 
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Q. Now, we will pass to the Thomson-Houston 2064 
machine; is that it? 

A. I don’t know how to pronounce it. Ife called 
himself Houston. I believe he ealls himself Houston. 

Q. Describe that incident with the same particu- 
larity as the others, Mr. Smith ? 

A. It was in the cellar of Gusky’s store in Pitts- 
burgh. 

By Mr. Cockran : 2 
' 2065 
Q. Just locate that store ? 
(Not answered.) 
By Mr. Poste: 


Q. What is the number of the street ? 

A. I cannot tell you the number of the street, but 
the man’s name is J. M. Gusky ; everybody knows him. 

By Mr. Cockran: 


Q. What kind of business ? 
A. Dry goods and clothing. 


2066 


By Mr. Poste: 


Q. Goon? 

A. And Mr. Ringeld had put the machine in there ; 
he was then agent for the Thomson-Houston Company ; 
T had been in their employ. 

Q. The Thomson-ITouston machine furnishes a 9067 
continuous current ” 

A. Yes, sir: a so-called continuous current. He 
said he didn’t think the regulator was working right 
and asked me to go down and look at it, and when I 
got down there [asked him how many lamps he had 
burning—it was a 25-light machine and he had 30 
lamps on it. 

Q. Ile said so? 

A. I saw them, | counted them, because I sus- 
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pected he had more lamps on than the machine should 
have, so I went around with him and counted the 
lamps. There were 29 lamps burning. There were 30 
on the machine, but only 29 were burning. 


By the Referee : 


Q. You mean there were 30 on the machine, but 
only 29 were burning? 

A. Yes, I should have made that statement before, 
there was one not burning. 


By Mr. Poste: 

Q. What is the caleulated voltage for each lamp ? 

A. They are supposed to be 45 to 50 volts. I be- 
lieve the average of them would show from 413 to 45 
volts. 

(). Go on. 

A. T went down with him, and thought from the 
way the machine acted that there must be a loose con- 
tact somewhere, and the first place I tried for it— 

Q. (Interrupting.) What was the action of the ma- 
chine” 

A. She was working unsteadily. She would spit 
on the commutator and jump. 

Q. Spark? 

A. Yes, sir, spark and twitch, as if there was a bad 
connnection somewhere. We cannot explain that. If 
you run the machine you get to know the workings of 
it, and I thought there was a poor connection in the 
circuit, and the first thing I did was to see if all the 
connections were right, and in doing that I stooped 
down, and [had my foot on the negative wire, as I 
found afterward when I examined the place. I didn’t 
know it at the time. I didn’t notice it at the time; it 
was lying down on the floor in a groove; the floor was 
full of oil and dirt, and I put my foot on that. Com- 
ing in from outside, it was then wet weather, and I 
suppose my feet were wet, and J stooped down and 


519 


took hold of the bare binding post on the positive side 2072 
of the machine. 

Q. What kind of a wire was that negative wire? 

A. Underwriter’s. 

Q. Common insulation ? 

A. Common insulation. 

Q. Goon. 

A. And I stooped down and took hold of the bind- 
ing post of the machine. 

Q. What do vou mean by the binding post? 9073 

A. The terminal, where the wires are attached to 
it for the -main circuit. It is part of the machine. 
That is where the main wire comes out of the machine. 
In that way I bridged right across the whole circuit of 
29 lamps which were burning. I shunted around the 
machine. The shock was enough to draw me up. I 
couldn’t let go, and I felt it was going up to my head | 
and I shouted to him to shut it down, and instead of 
shutting it down, he was standing by the main circuit 
switch, and he pulled it open, and that sent the whole 2074 
circuit through me. I was thrown backward on my 
back three or four feet away. I was lying there kind 
of stupid, and I lay there until he got hold of me, and 
he said, “Are you killed?” and I said, “No, but I feel 
hke it,” and I got up. 

Q. What season of the year was that, you say ? 

A. I can’t tell exactly, but as nearly as I recollect 
it must have been, I think, somewhere in September ; I 
can’t sav positively. 9075 

Q. <Are you positive it wasn’t winter ? 

A. Yes, sir. 

Q. Did you wear boots or shoes ? 

A. These ordinary shoes; not low shoes, but ordi- 
nary shoes. 

Q. Well, was the channel in which this first wire 
that you describe sunk beneath the floor? 

A. No, it was just a groove beneath the planks, 
where the floor had spread a little, and the wires had 
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2076 been put in there carelessly and had dragged around 


207 7 toot 2 


there on the floor until finally it dragged into this 
groove and laid there. 

@. You stood on top of them? 

A. Yes, sir. 


By the Referee: 


(). Is this the case that you have specified where 
the prints of the nails of the shoes were left in your 


A. Yes, sir; they were not prints, they were little 
holes burned through my skin right where the nails 
were, a double line right down my foot. 


By Mr. Poste: 


Q. What did you testifv as to the burning in this 
case: Was the hand burned ? 

A. No, sir, my hand was not burned at all; my foot 
was, my right foot. . 


2078 @. Did you describe particularly any other acci- 


2079 
testing the ground detector. 


dent on direct examination? I think not. I think 
that these four cases were all the ones that vou de- 
seribed particularly ? 

A. | think these are all the cases that I gave a full 
explanation of. 

(). Inthe casein which you were experimenting 
for a ground, did you find there was a ground on that 
wire? 

A. | was not experimenting fora ground; I was 


Q. Mr. Cockran suggests that Task vou to explain 
that term. What is a ground detector? 

A. A ground detector is a small piece of apparatus 
that we use for finding if there are grounds on the 
current. 


By My. Cockran: 


(Q). What do you mean by grounds on the current? 
A. If the ground detector is not in proper condi- 


tion we cannot tell whether the ground ts there or not; 2080 
so in order to tell whether the ground detector was mn 
proper condition | was testing the ground detector it- 


self. 
By Mr. Poste: 


Q. What kind of wire did you have in your hand? 

A. That I was testing the ground detector with? 

Q. That vou were using’? 

A. I couldn’t say. It was apiece of scrap wire 9081 
picked up—a_ piece of insulated wire. Of course [~ 
bared the cnd of it where [ was touching the wires with 
it. T had touched the bars several times with that wire 
before T touched the bar itself. of course. 

Q. Have vou been cognizant of any fatal accidents 
arising from accidental connection with electrical light- 
Ing wires? 

A. Not personally, sir. 


By Mr. Cockran: 


2082 
(Q). You have read of them? 
A. IT have read of them. I never saw a man who 
was killed. Men that T have known have been reported 
to have been killed. IT have read the announcement 
of their denth—men thet [ have known. I was not 
present, nor did T ever see a man that was killed. 
Recess until 1.30 P. M. 
2083 


NEw York, Julv 19, 1889. 
After recess. 


ALFRED L. Loomis, called as a witness on behalf of 
the Relator, being duly sworn, testified as follows: 


Direct examination by Mr. Cockran : 


(Q). Where do you reside, doctor? 
A. 19 West 34th Street. 
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2084 Q. You have been a practicing physician for some 
vears, doctor? 

A. 30 vears, 

Q. Doctor, are vou, from vour knowledge of medi- 
eine and the construction of the human body, able to 
tell us whether a current of electricity could be gener- 
ated by artificial means that would be certain to kill 
anv human being? 

A. PT could not, sir. 

2055. ft: We have had told us here by a gentleman who 
claims to be an expert, I believe, in things medical as 
well as things electrical, that a shock with an electric 
current administered to a human being will cause 
death, by causing a complete breaking down of the 
nervous system. Does that convey any sense to vou? 

A. Nothing at all, sir. 


Cross-exramination by Mr. Poste: 


2086 () Then the expression “breaking down of the 
nervous system” does not mean anything to a physi- 
clan? 

A. [t would not to me, sir; | domwt know as it 
would to any physician. 

Q. Isn’t the expression used in common parlance ; 
didn’t you ever hear it used ? 

A. T have heard laymen use it; yes, sir. 

@. Don’t you know what lavmen have in mind 

2087 when they use it? 

A. Well, no, I don’t. 

Q. You don’t? 

A. Used up, I think they mean—physically used up, 

Q. Did you ever examine—dissect—the body of a 
man who had been killed by an electrical current ? 

A. Never did. 

Q. lave you ever examined the body of an animal 
that had been killed by an electrical current ? 


A. TIT never did. 


Are there two Dr. Loomises ? 2088 
There is a father and a son, sir. 

Are you the son” 

I am the father. 

Which is the Dr. Loomis”? 

A. I do not know, sir: I am the oldest, certainly. 
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Mr. Cockran : 


[ will say that this is the Dr. Loomis. 
; 2089 


Mr. Poste: 


T presume vou will say so; IT presume that it is the 
Dr. Loomis. 


Q. Have vou a specialty, doctor”? 

A. Yes, sir. 

Q. What is vour specialty ? 

A. Diseases of the heart and lungs. 

Q. Does that specialty require—is your attention 2090 
devoted to the healing of diseases of the heart and 
lungs” 

A. No, sir; general medicine is mv field. 

Q. «re the applications of electricity to medical 
practice matters of attention of vours In any sense? 

A. Not at ail, sir. 

Q. Do vou administer electricity in these diseases 
you have mentioned—those diseases of the heart and 
lungs? 

A. No, sir. 

Q. Do you vecasionally administer electricity ? 

A. Yes, sir, as a general practitioner. 


2091 


Direct examination by Mr. Cockran : 


Q. Doctor, is there anybody in the profession who 
is regarded as an authority on the application of elec- 
tricity to the human system ” 
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2092 «=A. Ithink Dr. Grav has studied the subject more 
than any one I know of, sir. 
Q. Is that Dr. Landon Carter Gray ? 
A. Yes, sir. Dr. Rockwell is a specialist in that 
lhine—perhaps more completely a specialist in the use 
of electricity than any other gentleman in New York. 


Re-cross examination by Mr. Poste: 


2093) (. What are the initials of Dr. Rockwell, do you 
know ? 
A. A.D. 
Q. Is he the author ofa text book on that subject ? 
A. He is; ves, sir. 
Q. Which is recognized as authoritative ? 
A. I donot understand the question. 
Q. Is it recognized as a valuable publication upon 
the subject ? 
9994 A. I think so; yes, sir. Asan American publica- 
tion; yes, sir. 


By Mr. Cockran : 


Q. Do vou consider him and Dr. Gray about on a 
par? 

A. [think Dr. Rockwell is more of a practical elec- 
trician and Dr. Gray has studied the subject more care- 
fullv, perhaps. That is the way I should class them 

9995 as I know them. 

Q. One has made more extensive research and the 
other has been more practical ? 

A. I think that is the difference between the gen- 
tlemen. 


BENJAMIN D. ACKER, called as a witness on behalf 
of the Relator, being duly sworn by the Referee, testi- 
fied as follows : 


— ; 
Direct examination by Mr. Cockran: 2096 


Q. Mr. Acker, what is vour business? 

A. Well, at the present time I am employed by the 
Keystone Light and Power Company in its general 
construction, placing wires and dynamos. 

Q. Where does the Kevstone Company hang out? 
We have had this name mentioned, but I have forgot- 
ten exactly. 

A. 707 Sansom Street is their station. 

(). Sansom Street, where ? 2097 

A. Well, it is below Chestnut. 

Q. But you are not in Philadelphia now, vou are 
in New York—Philadelphia. vou mean ? 

A. Yes, sir: Philadelphia. 

Q. Do vou remember, Mr. Acker, ever seeing any 
human being come in contact with electrie wires ? 

A. Yes, sir. 

Q. This Keystone Power Company that you have 
described is an electrical company, Is it not? 2098 

A. Yes, sir. 

Q. What is its general business, so that we can un- 
derstand it ? 

A. Supplying current for electric hghting. 

Q. You are one of the gentlemen employed in the 
general construction of its wires—its plants” 

A. Yes, sir: having charge of all the construction 
work of the station. 

Q. Does that mean that where a new customer 
comes along and wants a cireuit you attach it? 2099 

A. Attach it. 

Q. Or ifaman wants to have a dynamo set up in 
his own place you look after it? 

A. Yes, sir, I go and look after it. 

(J. And vou are in charge of the general electric 
lighting of the company at that station ? 

A. Yes, sir. ‘ 

Q. Have vou ever known of a man to get a shock 
by coming in contact with the wires ? 
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2100 <A. Yes, sir. 


Q. Mr. Acker, what current does your company 


A. They use the thousand volts alternating current. 
Q. That is the Westinghouse system ? 

A. Yes, sir; the Westinghouse system. 

Q. Did you ever get a shock yourself? 

A. Yes, sir; several of them. 

Q. Do you view it with the same composure that 


9101 Mr. Smith did to-day ? 


Mr. Poste: 
That is hardly proper. 
/Q. Did vou ever receive what we might call a full- 

sized shock ? 

A. Well, I supposed [ did at the time. I got hold 
of the wires and I got all that I wanted of it. 

(). You got all that there was around ? 

A. All there was on that wire; ves, sir. 

2102 QQ. How is that wire supposed to be charged ? 

A. That wire was supposed to be charged with a 
thousand-volts alternating current. 

Q. What was the most serious effect that ever came 
to you froin any of these ? 

A. The worst one that I ever got, I got it right in 
the station. 

Q. Tell us about it. 

A. Through a little carelessness I accidentally got 
across both poles. 

Q. Both poles of what? 

A. Both poles of the machine—you know. 

Q. How did you get across it? 

A. Well, I had one pole in my hand and I 
happened to strike on that side over against the 
other pole of the wire—of the machine—while it did 
not make me unconscious, it very nearly did—it dazed 
me for a while. 

Q. How did it affect you—was it a pleasant sensa- 
tion ” 
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A. No, it was not. The best way I can describe 2104 
is: If you have ever got struck in the pit of the 
stomach with a baseball bat—that is the way it af- 
fected me. 

Q. Ido not know whether I ever experienced that 
or not. 

A. It knoeked all the wind out of me; I merely 
gasped for breath, but after, when [ got to my senses a 
hittle more, I felt it through my shoulders, but after a 
few hours it all passed off. 

Q. How did vou feel—did vou feel as if you had 
been beaten with a elub? 

A. It felt as if my arms had been stretched a yard 
or two longer than they were and shortened back 
again. 

Q. It felt as if your arms had been drawn out of 
their sockets? 

A. Tt felt as if my muscles had been torn out—a 
very tired feeling. Eyery muscle in’ your body aches 
for an hour and then the ache passes off. 2106 

Q. Now, for those who never handled a base-ball 
bat so as to get hit with it in the stomach, we do not 
understand what the sensation is. 

A. Thad a base-ball bat hit me in the stomach and 
so I know what the sensation 1s. 

Q. It knocked you out? 

A. It knocked all the wind out of me. 

Q. Did it have a depressing effect? 

A. You are gasping for breath and you cannot get 2107 
it; that is the way vou feel. 

Q. You got over it mm the course of a couple of 
hours? 

A. Yes. sir: To have had a number of them, but 
that is the worst T ever had. 

Q). When vou sav “worst,” do vou mean that was 
the principle one vou received, the greatest: amount of 
volts, or the one that affected vou the most? 

A. The one that affected me the most. 


2105 


528 


2108 =. Have you ever received a greater amount of volts 
when it did not affect vou so? 

A. Yes, sir. 

Q. Tell us about that. 

A. I struck the wires in the same way of the same 
machine, but it did not affect me in the same way; 
probably I did not make as good a contact, but I got 
all the current. 

Q. Wow much current was on the wire? 

2109 A. A thousand volts. 

Q. Did it bum vou? 

A. Yes. sir: To got it on that finger at the time 
Gndicating) and it burned a hole right in’ there 
(ndicating); there was a hole about one-eighth of an 
inch after TE picked off the outside skin. It was one- 
eighth of an inch deep—it went right through there, 
so that whenever [ used it the blood oozed out of it. 

Q. That was vour left forefinger. 

A. Yes, sir; the left forefinger. 

2110 Q. At this time that vou got the blow that revived 
recollections of the base-ball bat in vou? 

A. Yes, sir. 

QQ. Did it burn vou at all? 

A. Yes, sir. 

Q. Tell us how it burned vou? 

A. Well, it burned ine about the same as the other 
did; it burned a round hole right through the skin. 

Q. What part of the body? 

A. I got it on the side of this finger. 

Q. Which finger? Describe it. 

A. I think it was the third finger on the right 
hand—that is the one that came mn contact with the 
wire. IT got it on this side of the left hand. 

(Q. That is, on the side of vour left hand’? 

A. On the side of my left hand: ves, sir. 

Q. And how much were vou burned there? 

A. T was burned there—it just raised a_ blister 
there—an oblong blister about an inch long and _ half 
an inch wide. 
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Q. Did vou ever see an accident happen to any- 
body else? 

A. Yes, sir. 

Q. Do you remember the accident to a man named 
Wright? 

A. Yes, sir. 

Q. Will vou deseribe that—how it occurred and 
Where it was ? 

A. Well. Tosent Mr. Wright down into the base- 
ment— ; 

Q. Who was Mr. Wright? 

AL Tle was a man emploved by the Keystone Light 
and Power Company; he was working under my super- 
Vision at the time. TP sent him down there to put up a 
converter and told) him to be verv careful of these 
Wires, as they were high-tension wires. 7 changed 
them over from a 200-volt current to the alternating 
system of a 1,000 volts the dav before. He had worked 
down there previous to that. and he had taken a 
flexible cord with a socket attached to it, and just 
bared the wires and twisted the ends around tempo- 
rarily to have Heht down there. After 1 had 
changed it over to 1,000) volts he had forgotten 
about it—at least he knew of it, but had forgotten it— 
and he went down there and caught hold) of this 
socket and he fell forward on lis face. The long flex- 
Ible cord was about 15 to 40 feet long, and he had the 
current on him all the time until Jo went myself and 
took it off. 

Q. Tow long was that? 

A. It must have been fully seven or eight minutes, 
because it was about two squares away, and the man 
that went down into the ecllar with him—the first 
time he ever went down with him—he was a green 
man—he went into the ceHar and had to crawl through 
a hole in the wall—he went through that hole in the 

fall and it was perfectly dark, and Mr. Wright did 
not know where this wire was and he walked over; 
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this man spoke to him and he knew there was 
something the matter; he spoke to him and he could 
not get any answer; he felt around there for a couple 
of minutes and then he undertook to get out and go 
for help. In the excitement he had to grope around 
the wall and through the floor and went up the stairs 
and down to the station, and he told one of the men 
there that there was something the matter with Mr. 
Wright, and this man in the station knew that I was 
going down to the Keystone office and hestarted down 
after me and he halloed after me and when he got to 
me he told me that Mr. Wright was knocked out; and 
T said, “ Where is he?” and he said, “ At Caster’s some- 
where,” I knew what the trouble was—at least I sur- 
mised I did—I started for there. There were about a 
dozen men in the cellar when I got there, and I took 
him off the wire. 

Q. How did vou get him off? 

A. As TI laid my hand upon his head I knew there 
was something there connecting him—I stooped down 
and put my hand on his head and got a fearful shock 
right off his head, and I knew that the current was 
on to him and at the same time—the same instant— 
my arm came in ccntact with this flexible cord reach- 
ing from the ceiling overhead,and I just gave a sudden 
jump back and jerked that wire back with my sleeve— 
jerked it back and drew it loose from the ceiling. We 
turned him over and took him out and laid him on 
the table; he was unconscious. 

Q. Well. go on? 

A. Ife was unconscious, and purple in the face. 

Q. Was he burned ? 

A. Qh, he was burned; we didn’t know he was 
burned until afterward. Of course, after the excite- 
ment got down we examined his hand and found that 
he was burned very badly in is right hand. 

Q. He was purple in the face. What was his con- 
dition—did you discover any breathing ” 


Oo] 


A. Couldn’t hardly find any breathing about him, 
until after we took him out and laid him on the table. 

Q. Did vou beheve him to be dead then ? 

A. They all thought so; T thought so myself. 

Q. When he was taken out everybody supposed he 
was «lead ”? 

A. Yes; when he was taken out we all supposed he 
was dead. 

(Q. And vou laid him out, beheving he was dead ? 

A. Yes: we laid him on the table and commenced 
bathing his hands with water, and working him up 
and down, and some of them were examining for his 
heart, to find if it would beat, and after that he com- 
menced to breathe slightly. 

(). How lone were vou working at him before he 
commenced to breathe? 

A. Two or three minutes, as near as I could judge, 
from the time we pieked hin up until we put him on 
the table; then he commenced to breathe heavier, and 
had a gurgling sensation in his throat, and, I suppose, 
ten or fifteen minutes afterward he sat up. 

Q. Was he able to move ? 

A. Qh, ves: after he commenced to come to, in 
about fifteen minutes after that he moved and sat up 
himself, but he was dazed—didn't know what the 
trouble was with him. 

Q. Now, will vou deseribe the burns he had on his 
hands ? 

A. The one was a big blister right there in the 
palm of his hand (indicating), a big bhster, I suppose 
that it was an inch and a half in diameter—a_ kind of 
an oblong blister. He didn’t think he was burned 
much: he was pretty sore. He felt a little sore at first, 
but that afternoon he came down to the office. Some 
of the officers of the company requested ine to take 
him up and see the doctor about his hand, and so I 
went to him and told him I would lke him to go 
with me up to Dr. Williams, and he went up there and 
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2124 saw Dr. Williams, and Dr. Williams gave him some 
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2127 


stuff to put on his hands and told him to poultice it. 
Ife didn’t know his hand was burned as bad as it was 
until two or three days afterward. 

Q. Why? 

A. On account of the calloused: flesh here which 
was over it.and the burn was inside. After about 
three davs Dr. Williams got that off, and found the 
burn was way up in the muscles of his hand. 

Q. Was there any other burns on him except the 
burn on his hand? 

A. Oh, ves: E think he had a slight burn or two on 
the other hand, but it didn’t amount to much; he 
didn't pay any attention to that. 

Q. What has become of Mr. Wright? 

A. Mr. Wright, he left here last winter—early last 
spring. He went out to Denver, Colorado, for the North 
American Electric-Car Company. 

Q. But he was around here until then? 

A. Oh, ves; he was here. 

Q. Outside of that burn, did he ever have any other 
effects from the shock ? 

A. I often asked him about it, and he said he did 
not feel anv bad effects of it. The next day afterward 
he said he was all mght and came down to go to work. 

Q. Did he groan any while vou were working with 
him? 

A. Oh. no. 

Q. Did he show any signs of pain when he revived? 

A. No, nota particle. 

Q. Hedidn’t even feel as badly as you did? 

A. No he didn't even feel as badly as T did. 

Q. Outside of the burn there was nothing? - 

A. Outside of the burn he didn’t mind it at all. He 
was dazed. T took him by the arm and walked him 
down to the station, and in going down the street I 
had hold of him: Thad hold of him by the arm and 
he wanted me to let loose of him. TL[e was coming to 
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his senses and thought he had been on a spree. He 2128 
didn’t know that he had had a shock of electricity. 


Mr. Poste: 


No, no: he cannot tell what he thought. 


Mr. Cockran: 


The man said that. 


Q. Did the man say that? 9199 

A. He told me so after he was down to the station. 

Q. Now, can vou give us any other instances in 
which vou saw men take this? 


The Referee: 


Hadn't vou better find out the voltage? 


Mr. Cockran: 
Yes. 9130 
Q. What was the voltage of this machine? 
A. 1,000 volts. 
Q. Did he get the full force of 1t? 
A. He got the full force of it. 
Q. Why do vou say that? 
A. We supposed he got the full force of it. He got 
on one bare wire, direct, and it leaked through him to 
the ground. The other side was) grounded—it 1s 
grounded vet. : 9131 


By the Referee: 

Q. Were either of these wires hot? 

A. Tot? 

Q. Yes? 

A. No, sir. 

Q. Phe wires themselves? 

A. No, they are not hot; but thev feel hot, though, 
when vou get hold of them. 


odt 
2132) =By Mr. Cockran: 


Q. What burns, then? 

A. The poor contact, PT suppose. A poor contact 
will produce heat in a current of electricity. 

Q. What was the condition of the ground down 
there where this man lay? 

A. The ground there was bare ground—damp cel- 
lar, dark. There were no windows or anything in it; 
it is underground. 

2133) Q.) Now. vou said something about the other end of 
the circuit having been grounded. What do vou mean 
by that? 

A. The other pole—the Opposite pole. 

Q. Grounded ? 

A. It was grounded. 

Q. Then how did he connect with that so as to 
make a complete circuit? 

A. This wav: We suppose die made a complete cir- 
cuit by the opposite pole being grounded. 

(Q). And he touching the ground? 

A. Yes. sir; and he touching the ground. 

Q. It connected to the ground? 

A. A current passed through hin, and back on the 
other pole, which was grounded on the ground? 

Q). Have vou ever known any other man that took 
the shock ? 

A. Slight shocks—at least they considered it slight 
—in fact they get shocks every day. One man con- 
2135 nected himself in a circuit and it knocked him offa 

ten-foot step-ladder. burned his tingers quite bad, that 
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ix all. 

(). What voltage did he receive? 

A. He received 1,000 volts. 

Q. You mean ona circuit of 1,000 volts? 

A. He was standing on a step-ladder and went to 
connect the wire. one wire Was connected and he went 
to connect the other, and in doing so he got hold of 
one wire with this hand and he got hold of the other 
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wire to connect, and the current went through him ; 2136 
he connected himself in the eircuit. 

Q. What happened to him ? 

A. It knocked him off the step-ladder and burned 
his fingers a little, that is all. 

(Q). How long did he remain under the influence? 

A. Oh, it just merely stunned him for a few min- 
utes. When he fell he struck his hand ona nail. That 
hurt him ore than the electric shock. 

Q. .As the brick did the dog in the testimony given 9197 
last night? 

A. Yes, sir. 


Cross-eramination by Mr. Poste: 


Q. In regard to this third man that you were talk- 
ing about, did vou see that yourself? 

A. What is that’ 

Q. You told us about this man, Mr. Wright. Did 2138 
you see the catastrophe which happened to the last 
man yourself? 


Mr. Cockran : 


(). The man who fell off the ladder? 

A. [didn’t see Mr. Wright get hold of this. 

Q. No? 

A. But I took him off of it.) This man that I just 
spoke of that fell off the ladder, I saw him, because [ 9139 
was standing on the ground and telling him how to 
do it. 

Q. Just tell us a litthe more definitely just how it 
was done? 

A. He was connecting a eircuit connecting one 
wire on to another one, on to another wire. 

(Q). Where was this? 

A. Right in the rear of 707 Sansom Street, Phila- 
delphia. 
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Q. Outdoors? 

A. Outdoors, in an area way, it was. He stood up 
on a ladder. There were two wires went up the side 
of the building, there were two wires came out of the 
building, and we were connecting them onto these two 
wires that went up. One wire vou can connect on all 
right, but when you connect that on and get the other 
on then the current is passing right through, and that 
ix the wire vou have got to be careful about connect- 
Ing on. | was trying to tell him how to connect it on 
when he happened to let it go, so that he got. one wire 
in this hand and the other on the other wire where 
he was going to connect it: he had the cireuit right 
through him. 

Q). What happened to him? 

A. It burned his fingers and knocked him off the 
step-ladder about ten feet. 

(Q. What time of the day was it? 

A. Three o’clock, as near as I could judge; some- 
where about the middle of the afternoon. 

Q. What was the proper way for him to make that 
connection ? 

A. Everybody has their own way in doing such 
work as that. 

Q. What is your way ? 

A. My way—I would probably have laid the wire 
up against that and clamped it tight, not let it loose, 
until I got it twisted around. There are several ways 
of doing it. I could do it easier than I can explain it. 
Lay the wire on there and don't let it get loose again 
until vou have it twisted around there. If you let it 
get loose, and you have it in this hand, and vou have 
it on this side, the current passes through ycur bedy 
to this other wire. 

Q. low high up was he working ? 

A. Oh, it was about ten feet high. He stood on a 
seven or eight foot step-ladder. I suppose he stood up 
about four or five feet from the ground. 
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(Q). When he fell to the ground did he have the 2144 
wire in his hand ? 

A. Oh, no, he broke loose. The wires were fastened 
to the building tight, and as he fell of course he broke 
loose from it. 

Q. <All the wires were fastened to the building ? 

A. The wires were all fast. [fe was only just con- 
necting the ends. They were all fastened to porcelain 
glass insulators. Of course, when he fell, being so 
high, he broke loose, cleared himself. O145 

(QJ. This was a current from a Westinghouse dvn- 
amo? 

A. A Westinghouse dvnamo. 

Q. Tell ine a little more about the accident to 
Wright. Te was alone when this happened to him? 

A. No, he had a man with him. 

Q. You weren't with him ? 

A. No, [ wasn't with him when he went into the 
cellar. 

Q. ‘Fell me what you saw when you came there and 2146 
found him ? 

A. When I first went down in the cellar [ knew 
just about where he was fast. because | knew what he 
had gone to do. T went right over. and he lay in this 
position, face downward. The people in there—there 
were four or five men down there from) upstairs, and 
these people were down there, and they were lighting 
matches, trying to get a hght, and just from the glim- 
mer of the light I saw his outline—form—I went over 2147 
and reached down: T laid my hand on the top of his 
head, and as | did so [ got a shock. T knew that the 
current was fast to him still At the same instant I 
came in contact with this flexible cord. 

Q). What do vou mean by * flexible cord? ” 

A. I[t isa fine copper wire—a number of them—all 
covered with a rubber insulation, and covered over 
with a silk, or any covering, afterward, to insulate 
them, but it is made out of fine wire, so it Is flexible, 
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2148 the same as a rope or cord will bend. You ean earry 
it any distance, vou know, the same as a portable 
lamp. 

Q. This flexible cord was attached to what ? 

A. One end of it was attached to the wires up on 
the ceiling. 

Q. What wires were those? 

A. Those were the mains. Those were the mains 
that were supplying the building across the street. 

aj4g And this flexible cord was attached to them ? 

A. Was attached to them on one end : ves, sir. 

Q. For what purpose are they attached ? 

A. When they were attached there they were at- 
tached to givea light; he had a key-socket on one end— 
and attached these wires temporarily to the wires over- 
head so as to get a light on this kev-socket. 

Q. What do vou mean by “key-soeket ? ” 

A. A kev-socket that holds an electric lamp—an 
Incandescent globe. 

2150 (. And it was intended to attach an incandescent 
light to this flexible cord ? 

A. Yes, sir, that is what he used it for; he used it 
When there were 100 volts on the circuit. 

(Q). He took hold of this flexible cord ? 

A. IIe took hold of the key-socket—the socket on 
the end of this flexible cord. 

QJ. And that is the method by which the electricity 
Was communicated to him? 

913) Communicated to him right to his hand; he 
might just as well have taken hold) of the bare wires, 
because the bare wire is attached to the brass socket— 
the bare wire is attached to the kev-socket. 

(Q). And he still had hold of that when vou found 
him ? 

A. He still had hold of that when I found lim; 
yes, SI. 

(). Now, tell me more about this accident to your- 
self. What do vou mean by the pole of the machine? 


A. Well, in speaking of electrical currents there is 
a negative and positive pole. There are two wires 
running from an electric machine: one is supposed to 
be a positive wire and the other is the negative: the 
current is going on one wire and returning on the 
other. 

(). Ilow are those wires attached to the machine, 
precisely ; describe them. 

A. Well, there is a bar that runs out: there isa 
commutator with a brush, leading from that commu- 
tator toa brass bar that runs out here, fastened to the 
journals or the bearings, and tn that there is a socket 
with a couple of set: screws: vou just poke vour wires 
in thereand turn up these set screws, and that wire 
leads right ever to vour switch-board > there was one 
on each side. 

Q). Now. where did) vou stand: relatively to those 
two wires ? 

A. Twas over in the corner, near the switches— 
a number of switches in the corner where these wires 
led to. 

Q. You weren't near there at that time? 

A. [was within about four feet of it. 

Q. You said that vou had one pole in your hand; 
you didn’t have bold of the dynaino ? 

A. Qh, no; IT had the wire leading from the 
dynamo There were two rows of switches, an upper 
row and a lower row. One wire led to the lower row, 
and one wire from the other side of the machine led 
to the upper row, and it was pretty cramped—close 
together: vou didn't have any more room than you 
wanted to work in there with the current on. I had 
hold of one, and accidentally touched the current. 

Q. What were vou doing? 

A. [ was connecting up a cireuit there. These 
wires run from the machine to the switches, and then 
a circuit from these switches run out. 

Q. Had you these wires vou had in vour hand al- 
ready connected with the circuit? 
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2156 A. No, I was just getting ready to connect. 

Q. Was the other wire connected ? 

A. The wires from the machine were conneeted 
with the switehes, but I hadn’t them connected out on 
the street vet: P was just getting ready to do that. I 
was working there. T think T had one pole connected, 
if am not mistaken, but I got across the two poles— 
What we call 1,000 volts, if vou get there. 


9157 By the Referee: 


Q. These wires that vou handled in that way have 
got some insulatory covering on them ? 

A. Yessir:all of them, unless it is the switeh- 
board. That is the only thing that was bare. 

Q. These wires that this man Wright struck have 
insulatory coverings on them ? 

A. It was all insulated. 

(Q). Wouldn't that have the effect to diminish the 

9158 current that he received ” 

A. I do not know that it does; no. 

Q. What good is the insulation then ? 

A. Oh. it has an effeet-—I didn’t understand you. 
Of course vou can take hold of the wires if they are 
insulated and not get the shock. 

(Q). Take hold of two wires of opposite polarity ? 


A. Yes. 
Q. Was there some insulatory covering on these 
_. Wires ? 
2159 4 Oh, ves. 


By Mr. Poste: 


Q. To what did that wire lead whieh vou had in 
your hand ? 

A. Which wire ? 

Q. The wire that vou had in your hand at the 
time vou received the shock. 


O4] 
The Referee : 2160 


All of these wires that you have mentioned in your 
testimony as being handled by vourself or these other 
men, were insulated, were they ? 


The Witness: 


A. They were all insulated wires ; ves, sir. 

QJ. Now, at the time vou received the shock, vour- 
self, you say that you bad one wire in your hand? 94] 

A. No, Il say I was connecting up the switch. 

Q. Yes, exactly ? 

A. The wire was already attached to the switeh— 
connected there. 

Q. The wire was already attached to the switeh ? 

A. The wire was already attached to the switeh ; I 
was simply connecting it. 

Q. From the switeh where did that wire lead ? 

A. Out in under the ground to the cables. 

Q). Directly to the cables ” 2162 

A. Yes, the wires I was on were the cables that 
went out from the station under the ground—went out 
on the circuit. 

(2. Where did the wires lead that you touehed ” 

A. They led out under the ground—they both led 
out under the ground. 

Q. Then those wires—they connected with the 
switch and the cables outside ? 

A. Connected with the switch. The switch broke 9363 
the circuit. 

Q. How about the insulation on this soeket—this 
brass socket that you speak of? Was there any in- 
sulation there ? 

A. Well, it wasn’t exactly insulation. The inside 
of the socket—the part that touched his hand—was 
connected direct with the wire. The Westinghouse 
socket projects down, IT should say, a quarter of an 
inch. The old socket connected a quarter of an inch 
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2164 below the shell. That isthe form that clutches the 
lamp—as you shove the lamp in that clutches it. 
That 1s one of the contacts—one pole. That projected 
below the shell of the socket—that is the part that 
done the burning. 

Q. You haven’t answered my question. Wasn’t 
there some provision for insulation on that brass 
socket ? 

A. No—I don’t know as T understand vou now. 

9165 © Was the brass shell or the brass socket insu- 
lated in any way. That is what I want vou to 
answer; vou didn’t quite answer it. You can answer 
it ves or no? 

A. One pole of it was insulated so that you could 
not get at it, but the pole he got at wasn’t insulated. 
It was insulated from the shell, but it ‘projected from 
the shell, so that he got in contact with it, 

(J. The outside case is supposed to be insulated 
from it? 

2166 =A. It was, but it projected so far beyond it. 

@. You mean to say that some inside attachment 
of the shell projected bevond the outside ? 

A. Yes, that was it. The inside that clutched the 
lamp which was one pole—one contact with the lamp — 
projected about a quarter of an inch, about as near as 
I can judge—a quarter of an inch, but it might be a 
little more beyond the shell that was insulated. 

Q. The shell—the outside is perfectly insulated ? 

9167 <4. Well, it is supposed to be. 

Q. The Westinghouse people claim tha! it is per- 
fectly insulated ? 

A. Yes, sir; it is as far as I know, unless it is a 
damaged shell or something or other of that kind. 

Q. Will you kindly make a drawing of that brass 
socket ? 

A. The brass socket. 

Q. Yes; that is a longitudinal section of it. 

A. Asnearas I can. You mean the whole thing 
—the whole socket ? 


543 
Q. Yes. 2168 


(Witness makes diagram and hands it to counsel). 


The Witness: 


That is a rough sketeh of the whole socket. 


(). Just mark with letters there the various points 
—the various points that you elaim he touched? 

A. This end here (indicating). ; 

(Q). Mark it with letters—mark letters on it. 2169 

A. That is all one piece. It is a cirele, only there 
are slots cut in it. 

Q). What part did he toueh? 

A. Tle took hold of the whole socket with his hand, 
and the outside of his hand came in contact with the 
portion which projected, marked “2” on the diagram. 

Q. Will vou swear that any portion of that socket 
projected bevond the shell? 

A. What is that? 2170 

Q. Will you swear that any portion of that socket 
projected beyond the shell? 

A. It projected slightly beyond the shell. That is 
what I said: that is the old-style socket. 

Q. Wow was the lamp fastened to that shell ? 

A. That shell holds it—elutches it. The lamp was 
just shoved in and it elasped itself around there. 


By the Reteree : 


2171 


Q. When you say lamp vou mean this little loop 
that becomes incandescent, or do you mean the glass 
globe and all? 

A. The glass globe and all. 


By Mr. Poste: 


Q. What protection was there for anyone using 
those incandescent lamps from receiving the same 
kind of shock that he did if they happened to touch 
that little projection of the shell ” 
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2172 A. I donot know; they don’t often touch them. 

Q. Then theshell was used in such a condition at 
that time that anvone touching that point would be 
liable to receive the shock ? 

A. Yes, he would receive a shock off of that shell if 
he got hold of it. That insulating ring that I show on 
the outside of it there, that Is supposed to be an insu- 
lator. 

Q. JTow many volts are used, or were used then, to 

9173 feed one Incandescent lamp ? 

A. TIow many volts? 

Q). Can vou tell? 

A. No, lL do not know. 

Q. What was the method at that time of attach- 
nent, or of distribution of the electric current to lights 
in houses, emploved by this company—what was the 
system ? 

A. What svstem is used ? 

Q. Yes, what was the system ? 


Referee : 


Q. What was it then ? 

A. We were using the alternating. 

Q. Yes, I know, but did vou carry the full force of 
the dynamos—every dynamo in the house ? 

A. No, it was reduced by converters to 50 volts. 

Q. What was the method—what was the system of 
the converter ? 

9175 «A. What was the system of the converter? 

Q. Yes, describe the converter. 

A. All T can tell is that it is an iron case—the wir- 
ings are all inside. 

Q. You don’t know anything about it? 

A. Nothing about it. 

Q. Where were those converters kept—where are 
they placed in a house ? 

A. In the cellars, generally, or anywhere it is most 
convenient for them. 
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Q. Was there a converter interposed anywhere be- 2176 
tween the main current and this flexible cord that vou 
have spoken of ? 

A. Nov sir. 

Q. If the full force of the current—the clectro- 
motive power of the dynamo were given to one iMcan- 
descent light, what would be the result? 

A. If the full foree was given? 

Q. Yes. 

A. IT do not know what would be the result. It 2477 
would be Hable to smash the lamps. Do vou refer to 
the 1,000 volts? 

Q. Yes. What became of the lamp that was 
attached to this flexible cord ? 

A. It was broken, F believe. 

Q.  TLad it been Lighted, or had it been used? 

AL Mr. Wright had used it himself down there. 

Q. Well. then, as Punderstand from vour testimony, 
it would be entirely Hnapracticable to carry on Inean- 
descent electric lighting with the alternating system, 2178 
unless the forces were reduced by the use of converters 
for the various houses. 

A. Well, PF don’t know anvthing about that—that is 
the way we generally used it—we used a converter in 
the elreuit with it. 

Q. Youdonot know anything about it scientifically? 

A. No, I do not know anything about what thev 
can do, or anything of that kind. 

Q. You are emploved by the Keystone Company? 0179 

A. Yes, sir. 

Q. Does that company contract, or is it in any sense 
related to the Westinghouse Company ? 

A. No, sir, as far as T know. From what I have 
always understood they are a local companv—Phila- 
delphia. 

Q. Do they operate other dyvnamos than those of 
the Westinghouse Company ? 

A. No, sir: it is the Westinghouse system. 
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2180) =. Are they not agents of the Westinghouse svs- 


tem? 

A. The Keystone Light and Power Company ? 

Q. Yes. | 

A. No, sir; there is another firm that is agent for 
them. 


Q. Are vou a practical cleetrician vourself? 
A. JT do not claim to be an electrician; Pam more 
of a practical man. 
918] Q. Machinist, or setter-up of machines. 
A. Tset up the machinery and do the wirmg, and 
put in the plant, connect it, start in and run it, if it 1s 
necessary. T do the constructing: part of it. 


Re-direct ecamination by Mr. Cockran : 


Q. Mr. Acker, I show vou an affidavit made by 
Wilham L. Wright. Does that refresh vour memory, 
after vou have read it, about the circumstances ? 

2182 A. What is that? 

Q. Does that refresh your memory, after you have 

read it through’? 


By Mr. Poste: 
I do not think that is quite mght. 


By Mr. Cockran: 
Ihave a right to refresh his memory with anything. 


2183 
By Mr. Poste : 


I do not think that is the rule. 


By Mr. Cockran: 
[f vou will examine it, vou will find that [ am 
right. Twill sav.‘ What purports to be an affidavit.” 


(Contmuing.) Mr. Acker, does the reading of that 
paper which T have shown vou, refresh vour recollec- 
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tion in any way, so that vou have an independent 
memory of the features of that accident to Mr. Wright? 


Mr. Poste: 


I desire to have an objection noted that the paper 
which is shown to the witness is merely a newspaper 
—a printed newspaper—and not a proper method for 
the refreshment of recollection, 


Referee: 


What do vou sav? Do vou now recollect it any 
better than vou did betore? 


Mr. Coekran: 


My question is not, does this give vou information 
that vou did not have before; but does it) refresh your 
memory? Give vour recollection of the circumstances. 


The Witness: 


I do not know but what it does in, may be, some 
little details, but from what I see there, as near as] 
notice it, he got the shock pretty near as T said. 


Q. That was not my question. My question was 
not what he said or anything of that kind—that vou 
have no right to testify to. My question was. after 
having read that paper, whatever it may be, whether 
your recollection is refreshed so that vou can give us 
anv additional information on the subject, that is from 
your own memory. 

A. No, | do not know as T can: T guess I said 
about all. 

Q. Now, [ want to come back to this question of in- 
sulation. When you took this shock vourself right at 
the machine, was there any msulating material there 
at all? 

A. Not on what T got on to—it was the bare copper 
that I got agaist. 
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2188 = QQ.) There was nothing of an insulating character 
there at all? 

A. Tf there had been anything of an insulating 
character there at all T would not have got it. 

Q. Where there is an insulating substance, its effect 
Ix to throw off the shock ? 

A. Yes, sir. 

Q. And the fact that a man gets a shock shows the 
fact that there was no insulation there? 

9189 Yes, sir; it is not good or else it is poor insula- 
tion, or something of that kind. 

Q. You have testified, have you not, to several 
shocks? 

A. Yes, SID. 

Q. Were all of these shoeks that vou received from 
contact with wires that were not insulated ? 

A. Contact with wires that were not insulated. 

Q. Bare wires? 

A. Bare wires, practically. 

2190) QQ. By insulation, I presume you mean a kind of 
covering on the wire? 

A. Covermg on the wire; yes, sir. 

Q. Now, In the case of Mr. Wright, was there any 
insulation on the wire that he received—the part of it 
that he received ? 

A. There was insulation on the wire, except the 
socket that he got hold of. 

Q. Was there any insulation on that? 

919] A. No, sir; there was not any insulation on that. 

Q. Was there enough of that space to give him the 
full voltage that was running through? 

A. There was—that is why he got it. 

Q. That was in one hand? 

A. Yes, sir. 

Q. Now, in the other, T understand he got a shock 
through the flexible cord? 

A. No, the socket was on the end of this flexible 
cord. 
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Q. What did the socket connect with? 

A. With the end of the flexible cord—the wire. 

Q. What did the Hexible cord connect with? 

A. Connected with the converter on the ceiling. 

Q. Was this a converter? 

A. No, it was a flexible cord connected with the 
socket. 

Q. Hf he took that cord in his hand, did he receive 
the full voltage of the wire? 

A. T could not tell. IT suppose that he got the whole 
of it, the full benefit. 

Q. Why do vou suppose that? 

A. That was the supposition: he got the thousand 
volts that was passing right over that wire. 

(). What is this converter? 

A. There was no converter there—it was just the 
mains that came from the dynamo direct. 

Q. Now, there was some testimony here about con- 
verters which was taken while T was outside; I just 
‘ame in and T heard it—will vou state what vou mean 
by these converters? 

A. These converters are an apparatus that they use 
in connection with the alternating svstem. 

Q. They use it to bring a certaim modified power 
into the house? 

A. Yes, sir. 

Q. That is to say, if the voltage running through 
the wire outside in the street is 1.000 volts, now, if you 
want to reduce the power, vou would use a converter? 

A. Yes, sir. 

(). So that what came into this room? 

A. Would be 50 volts. 

Q). That is what vou mean? 

A. Yes, sir. 

Q. Was there any converter of this kind where this 
man received this shock ? 

A. No, sit. 

Q). 0 This man Wright? 
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000 
2196 A. No, sir. 
Q. What was this flexible cord that was connected 
with this wire ? 
A. It had formerly been used for a 100-volt cir- 
cuit. 
(). It was a wire? 
A. It was a wire covered with a silk cord, a silk 
thread. 
Q. Was any part of it exposed ” 
9197 A. Yes, sir; the socket was exposed. 
Q. Will vou describe what vou mean by socket ? 
A. Yes, sir. 
Q. Is that one of them here (indicating) ? 
A. IT could not tell. 
Q. Take one of them and show it to the Referee. 
That rope or cord was used for a 100-volt machine ? 
A. Yes, SIP. 
(). Could it carry 1,000 volts? 
Aa: ECR BER 
2198 (. In the absence of the converter, did it, as a 
matter of fact, receive the 1,000 volts? 
A. Yes, sir. 
(). It was in full sympathy with the whole cur- 
rent”? 
A. Yes, sir. 
Q. Receiving the whole of it? 
A. Receiving the whole of it. 
(). If there had been a converter there it would 
9199 have modified it so that he would have got only 50 
volts? 
A. Yes, sir. 
Q. But there was no converter there ? 
A. No, sir. 


Re-cross examination by Mr. Poste: 


(). How was this flexible cord attached to the 
main ? 
A. Just twisted around, just wrapped around it. 


5] 

Q. Now, bearing in mind the fact that there was, 2200 
that there had been, at the end of that flexible cord 
one incandescent light, and that it does not require the 
power, the full power of that current to light one in- 
candescent light, to make it break or burst: when you 
think of those facts, are you ready to swear that the 
full force of that current passed through that flexible 
cord ? 

A. The whole foree of the 1,000 volts ? 

A. Why, ves. 

Q. You do swear? 

A. Yes, he had the full 1,000 volts on that, as far 
as I know in regard to electricity. 

Q. As far as you know? 

A. Yes, sir. 

Q. You do not know anything about electricity ? 

A. Ido not profess to know a great deal, but I 
know—you see, that wire was attached to one wire; it 
did not return and attach to the other, it is only just 2202 
the one wire connected. When he got hold of that he 
connected himself to the earth with it. 

Q. It was not in use in fact? 

A. No, sir. 

Q. And it was not set up to hight the lamp at all? 

A. No, sir; it wasn’t set up for that purpose. 

Q. So that it simply made a leakage for the whole 
current? 

A. Yes, sir. 2903 

Q. Now, if there was a lamp at the end of it, would 
it have got the full current’? 

A. Yes, sir; but it has to have an outlet, the cur- 
rent might run in there, but you have to have another 
to carry it back. 

Q. But, as it remained there, if was carrying no 
current ? 

A. Notatall; he got hold of it and then it leaked 
through him to the ground. 


2204 Q. Now, Mr. Poste put a question which seemed to 
contain an assumption that if a thousand volts passed 
through that wire it would burn it up? 

A. No, I do not think it would; I know it would 
not, because I have had a thousand volts on it many a 
time on a flexible cord. 

Q. Of that character ? 

A. Yes, sir; of that character. 

Q. You do not claim to be an expert in pathology ? 

A. No, sir. 

2. Nor an expert In anatomy ? 

A. No, sit. 

Q). And you did not begin life selling an electrical 
pen? 

A. No, sir. 

Q. And vou do not claim even to know the distine- 
tions between the technical terms of electricity ? 

A. No, sir. 

Q. You do not have to read books over night to 
2206 understand them ? 

A. No, sir. 


2205 


FRANKLIN N. Pore recalled. 
Direct: examination by Mr. Cockran : 


(). In your testimony here as to the number of 

2207 revolutions that was made by the wheel of this 

dynamo, do you desire to make any corrections to 
that’? 

A. In stating the number of revolutions I inad- 
vertently confounded the machine I was talking about 
with another one. The 650-Hght Westinghouse 
dynamo when producing 1,050, which was what I was 
testifying about, makes 1,650 revolutions a minute, in- 
stead of 800 or 900, as I think I said. 


D038 


FRANK HL. MaAcKIN, called as a witness on behalf of 2208 
the Relator, being duly sworn by the Referee, testified 
as follows: 


Direct examination by Mr. Cockran : 


Q. Mr. Mackin, what is vour business ? 

A. Incandescent wireman. 

Q. Will vou explain to us what vou mean by in- 
candescent wireiman ? 

A. T put in lights in stores and so on. 

(). You mean vou work on them? 

A. Yes, sir. 


2209 


By the Referee : 


Q. Electric lights? 
A. Yes, sir. 


By Mr. Cockran: 

Q. You are not a hneman? 2210 

A. No sir: not lineman, inside lineman. 

Q. That is. vou work with the lamps inside, not 
on the street ’ 

A. Yes, sir. 

Q. Mr. Mackin, where do you reside ? 

A. 176 East 114th street. 

Q. For what company are vou working ? 

A. Manhattan. 

Q. Have vou recently had any experience with the 2211 
electric-light wires ? 

A. Yes, sir: I have. 

Q. Are the evidences of it on your two hands now ? 

A. Yes, sir. 

Q. Those are not boxing gloves you are carrving ” 

A. No, sir: they are bandages. 

Q. Now, will you tell us what yourexperience was? 

A. I was working on the switch-board to eonnect— 
working with a foreman and another fellow-workman, 
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12Zand the foreman was behind, and in connecting one 


switch to the other pushed the wire through and told 
me to set it up i there with a set-screw. When he 
put the wire through the board into the switch T set 
it up with a set-screw: To don't know how J) got my 
fingers in contact with the switch—with the brass of 
the switech—Dbut [got it so sudden that [ don’t know 
how T got it. 

Q). Where was this do vou say ? 

A. At SOth street and Avenue B. 

(). In the station ? 

A. Yes, 

(). Were vou close to the dynamo ? 

A. About as faras from here to that door, sir. 

Q. What kind of a dynamo is that. 

A. A Fort Wavne and Jenne. 

Q). Is that alternating or continuous ? 

A. Yes, sir. 

Q. Do vou know what voltage ? 

A. They told me it was a little over 1,200. 

Q). We will prove that) from another source; go 
on and tell us what happened ? 

A. When | received the shock IT was taken just 
like that (indicating) with a terrible vibration all over 
my body and T was brought right down. I eould feel 
myself going right down toward the switch, and I 
had no power at all to draw myself away. 

Q. Were both vour hands on these conductors ? 

A. Yes, both of my hands were on these condue- 
tors. and Twas right down toward this switch, and 
this terrible vibration—it seemed as if there was a 
vibration every second. 

Q). Vibration of what; of vour nerves? 

A. Of my whole body—shaking. [ don't know 
how long it Insted: it seemed some little time, but I 
Was conscious ail the time. | thought T was going up 
above all the time. 

Q. You had a sensation as if you were going 
through the am? 


Da) 

A. No, I had a sensation as if [ was going to see the 
angels. 

Q. What kind of sensation did vou have when 
you feund vourself falling ” , 

A. [mean I couldn't see—my eves were closed— 
I closed my eves. 

Q. You mean vou had loss of evesight ? 

A. LT had Jost my sight, ves: but T don't know 
whether it was instinet or what it was: but | remem- 
ber my friend coming up and closing the switch—that 
ix, | thought he did. 

(Q). You were conscious of that?” 

A. Yes. Twas conselous. | didn’t see him, but I 
could feel him coming up near me lke, and as soon 
as he drew the switch back the electricity gave up en 
me, and T was standing like this, and T turned mght 
around and laid down as casyv as if Plaid down there 
on the floor. 

Q. Did vou do it voluntarily, or not? 

A. No, D knew what 1} was doing. [couldn't help 
myself. Io lay down as casv as if Twas to lay right 
down here, without hurting myself. 

Q. What was vour condition, Mr. Mackin’? Were 
you in great pain? 

A. [couldn't say [ was m great pain, but IT got a 
terrible feeling across my chest, as if—just as if some- 
thing was going to burst in me with every vibration I 
got from the machine, and [ could hear every revolu- 
tion from the machine, and [ could imagine it in my 
body. 

Q. Was this after you left? 

A. No, at the time I was receiving the shock. 

Q. After you laid down? 

A. <Assoon as [ laid down I kind of raised my 
head and got up and seemed kind of dazed, and | 
asked one of the fellows what was the matter. ] 
jumped up on my feet and walked to the other end of 
the building. 
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2220  (. Did vou lose consciousness ? 

A. T didn’t lose consciousness at all, and as soon 
as I got up there | was all right, and about five min- 
utes afterward J commenced to tremble and shake. 

(). Were you suffering ? 

A. No, 7 didn’t feel anything afterward. 

QJ. After this trembling and shaking? 

A. This trembling and shaking was merely ner- 
vousness. [didn’t feel any effects of it afterward. 

2991 Q. The whole thing passed off? 

A. Passed right away after I got up. 

Q. How about vour hands ? 

A. My hands—I didn’t know—they were burned 
until I got up to the other end of the room. 1 went 
up and got away, and kept away from the machine, so 
as to know that I was safe, and one man came up and 
asked if I was burned, and I said, “TI guess not,” and 
he looked at my hands and saw I was, and he put 
some stuff on it—some preparation—and done them 

2222 up. 

Q. Were your hands badly burned ? 

A. You can look at them if you want to. 
Q. Just describe it ? 

A. This second finger on the joint—there is a hole 
on the joint. 

Q. Are all those four fingers burned ? 

A. No, three fingers. 

Q. Which three ? 

9998 A, Three of them here. 
: Q. Which three? 

A. The first. middle and third. I won’t say posi- 
tively. IT have got so many evidences of it here, that 
it is hard to keep track of them. 


(The witness's person exhibits a blister on the finger, 
on the inside and back of the knuckle of the second 
finger, and also a break in the skin.) 


557 
By the Referee : 2224 


(J. Your other fingers were burned in the same 
way ? 
A. Yes; it was the back of it came in contact. 


(The witness's person also exhibits, on the other two 
fingers of the hand, burns on the surface—scars, and 
also on the third finger of the left hand a scar look- 
ing like a blister.) 


Q. That is what you call the hole? 
A. Yes; over here is more like a hole (indicating 
the other hand). 


(The witness’s person also exhibits a burn on the lit- 
tle finger of the hand.) 


Q. When did this happen ? 

A. Tuesday morning at 10 o’clouk. 

Q. This week ? 9996 
A. Yes, sir. 


(The witness’s person also exhibits on the third joint 
of the hand an extensive blister and festering sore, 
on the knuckle of the third finger from the thumb; a 
similar one toward the end of the second finger, the 
skin being broken and appearing more like a cut.) 


By Mr. Cockran : 


Q. When did this oceur ? 2227 

A. Tuesday morning at 10 o'clock. 

Q. Last Tuesday or Tuesday week ? 

A. This week, Tuesday. 

(The witnesss person also exhibits a blister on the 
inside of the fourth finger of the right hand at the end 


of it, and cach thumb slightly scorched at the end.) 


Examination of the witness suspended. 


DIS 


2228 = Lupwic Gutmann, called as a witness on behalf of 
the Relator, being duly sworn by the Referee, testified 
as follows: 


Direet examination by Mr. Cockran : 


Q. What is vour business ? 

A. Tam an electrical engineer. 

Q. By whom are you employed ” 

o999 A. [am at present with the Fort Wayne and Jenne 
Electrie-Light Company. 

(Q. Do vou know the capacity of the machine that 
has been described here by this gentleman who has 
just testified ? 

A. Yes, 17. 

Q. What is its capacity, ranning in the ordinary 
way? 

A. It will run from 50 to 60 amperes and 1,000 to 
fourteen or fifteen hundred volts. 

2230) (). And the machine, in operation, runs between 
those limits ” 

A. Yes. 

(y. Now, do vou remember the incident of the dog 
that was killed and came to life again—the dog Dash ? 

A. 1} don’t remember the case, but I have heard of it. 

(). Were you the one that supphed the light to that 
store ? 

A. The Manhattan Electric-Lighting Company sup- 

9931 phes the lights. a | | 
Are you familar with the hght—the power of 
the wires? 

A. Yes, lam. 

Q. Do you remember the way the thing occurred ? 

A. | have inquired into the matter. 

Q. Let me describe it to you as it was testified to 
here. A telegraph wire had crossed this wire that fed 
this jewelry store, and it was lying on the ground. 
The dog stepped upon it. Jumped in the air, and then 
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fell on it, with his right fore-arm or his right fore-leg, 2232 
just at the junction of the shoulder. touching the wire, 

and it drew his hand around so that the left side of the 
snout was on the wire. Would he receive the fall 
voltage, being in such a condition ax that? 

A. Tf he touched this wire he makes a ground con- 
nection. 

(). He laid right en the ground? 

A. T don’t want to say that he gets the full shock. 
That depends on the ground, whether the ground was 9999 
wet or dry, and T don’t know that. 

Q. What difference would it make tfit were wet or 
dry? 

A. Tf the ground was dry, he would get the full 
charge. To mean he would not get the full potential, 
on account of the resistance of the ground. Tf it were 
wet, he would get a pretty good shock—the potential 
at that point is 1,000 volts. 

Q. What would be the potential if the ground was 
dry? 2234 

A. The potential at that point would be the same, 
only the dog wouldn't get the same shock through 
him, beeause the resistance is so much greater; the 
current wouldn't travel so easily through him. 

Q. The current wouldn't travel so easily through 
him? 

A. No, sit. 

Q. What difference would it make on him? 

A. Tt would make a slight difference; it wouldi’t 9935 
make much difference. 

(). Ife would get about 1,000 on a moist ground ? 

A. Yes, sir. 

Q). And about what voltage would he get on dry 
ground ? 

A. Tf he had good metal contact he would get SOO 
or 900 volts. 

(). Now, suppose he wore a collar around his neck ; 
would that act as an electrical conductor? 


560 
2236 A. A collar—a leather collar? 
Q. With an iron covering? 
A. If his skin would come in contact with the iron 
then he would make a better contact; if he would not 


touch the iron, if he would only touch the leather, the 
collar would be an insulator? 


By the Referee: 


Q. Suppose his nose would press right down upon 
othe wire and his fore-leg and hind-leg would press 
20¢ voainst it? 
A. On the same wire? 
Q. Yes, and the balance of his body was on the 
ground? 
A. Tle would make a very good connection. 


By Mr. Cockran: 


The electricity would have a good show at him? 
Yos, sir. 

Is it an alternating current? 

Yes, it is an alternating current. 

An alternating-current machine? 

Yes. 


2238 


POPES 


Cross-examination by Mr. Poste: 


Q. Do you understand that it was a telegraph wire 

that lay on the ground, and not your own electric- 
9939 light wire? 

A. This gentleman says it was a telegraph wire. 

Q. Passed over the electric-light wire? 

A. Yes, sir. 

Q. Now, do vou say that all the current that was 
on that electric-ight wire went on to that telegraph 
wire? Will you swear to that? 

A. No, I do not swear to that, that all the current 
passed to it; that is immaterial. We had the full pres- 
sure, and, according to the resistance of the body, the 
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current will rise: and it is immaterial whether at that 
point there Is only ten or tilttv—if there are only five 
amperes flowing, and the resistance materially de- 
creased, there will be ten. fifteen or twenty flowing 
through that same wire until it meets with some re- 
sistance. 

Q. You swear that all the electrical cnerev con- 
veved by the clectric-helt) wire passed down to the 
telegraph wire? 

A. That depends on the connection. 

Q. That is what T want to kneow—it depends upon 
the connection? 

AL Yes: if the dog has been—has, imanediately af 
ter making connection, been thrown down, constantly, 
we must suppose that there was a considerable charge 
In that wire—the full potential There is all prob- 
ability that the full potential is to be found in that 
wire, and not half of it. on account of the contact. 


Q. Do you know anything about the character. of 


the contact ? 

A. No, I do not. 

Q. You dot know anvthing about that? 

A. No. 

Q. Did vou ever examine the place? 

A. No. 

Q. Never examined the electric wire after the tele 
graph wire had passed over it? 

A. No, not personally. 

Q. Was the clectric-light wire msulated ? 

A. Yes, the wires are insulated. The wires pass 
along, and branch wires come across the street and go 
down into the building at that point. Of course vou 
must suppose if the ground occurs that the insulation 
is penetrated by the current itself; the current, seeking 
the shortest road, will go through the insulation. 
Wherever it finds a weak spot it carbonizes it, and 
you get the full charge at that point. 

Q. Does not the question whether the full charge 
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passed down the telegraph wire depend somewhat on 
the question as to whether there was a groundage or 
leakage somewhere on the electric-light wire ? 

A. Generally there is a—generally there are leak- 
ages, and vou can—it is very difficult to say, that is, it has 
been difficult up to the present time but it is not now 
—it has been difficult to insulate wires properly and 
the position has been not to properly insulate the 
wires. Now there is no difficultv in insulating the 
wires properly, and consequently it was a bad state of 
affairs formerly for grounds. 


Mr. Cockran: 


At this particular time, the question is addressed to 
this particular time—lI understand, Mr. Poste, is it not 
—the particular time when the dog suffered ? 


The Witness: 


It is probable that there was a ground—not a ma- 
terial ground, though. 

Q. Now, does not the question as to how much of 
the electrical energy on that circuit—on that electrical 
wire—which passed down the telegraph wire, depend 
somewhat on where that wire was ? 


A. Yes. 


Re-direct examination by Mr. Cockran: 


Q. As long as the doe was there, you say this 
potential would keep rising ? 

A. The potential is kept constant; the current 
would rise and have a greater effect on the dog to de- 
stroy him. 

(). Suppose he laid there twelve minutes—that 
would give him a good show ? 

A. Qh, yes; he would have a good dose, as much as 
he cared for. 
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Q. And the length of time that he was there would 2245: 
be indicated to some extent by the burn, would it not ? 
A. Yes. 


By the Referee: 


Q. ILow much current was this machine generat- 
ing the day Mr. Mackin, the witness who was just upon 
the stand, got the shock—Tuesday ” 

A. We had on at that time three circuits, and the 
average potential going at that time was eight to ten vo 49, 
amperes. 


By Mr. Cockran : 


Q. What was the voltage ? 


A. 1,020. 


By the Referee: 


Q. Were you there at the time running? 

A. No, but we keep a constant record of every day es 
and every hour, so that we know always what poten- o200 
tial we have on those machines. 


MRANK H. MackIN’s examination resumed by Mr. 
Poste: 


Q. You were at work on the switch-board ? 

A. Yes, sir. 

Q. What were you doing’? 

A. Connecting a circuit: connecting five new 2251 
switehes on the board. 

Q.  P suppose there was a switch on each cireuit? 

A. There was a number of switches on each circuit. 

@Q. Were all these switches that vou were putting 
on all on the same circuit? 

A. There was one row of switches from the bottom 
to the top—tive switches. We were putting another on 
—it was on the bottom—next to the bottom switch that 
I was working. 
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Q. How high was that from the floor? 

A. There was a platform about two feet high, and 
it is about two feet wide, and the first switch is right on 
to the platform. 

Q. The first what? 

A. The first switch comes right down and touches 
the platform, and the second is above it about 15 
Inches. 

Q. And vou were working on the switch about 15 
Inches above the platform ? 

A. Yes, sir; Twas working in the centre of it. 

Q. And vou were in the centre of the platform ? 

A. T was leaning over the platform. 

Q.  Tfow wide was the platform, do you say? 

A. About two feet. 

Q. How wide was the place oceupied by this switch ? 

A. The place occupied by the switeh? 

Q. Yes? 

A. About eight or nine inches wide; the switch is— 
Q. (Interrupting.) Horizontally? 

A. Yes, ereht or nine inches wide, and it is about 
12 or 14 inches high—12 inches, T believe. 

Q. Now, state Just what you were doing to that 
switch at that time? 

A. [ was putting m the set-screw. The wire was 
pushed in from the rear, and T was putting in the set- 
serew to tighten up the wire and the thread—the thread 
in the switch. It didn’t fit very well—I couldn't get 


9955 the screw in it, and Twas working on it, I guess, for a 


minute before T received the shock, trying to get the 
thread to cateh, and To must have put my other hand 
over on the switeh, or else T pushed the switch-handle 
up with my elbow or with my arm, and made the con- 
nection on the trunk-Hne, whieh was lying on the 
switch in the upper part of the switch. The switch is 
double action. They connect over, above and below, 
and the top is the trunk-line, running across the whole 
length of the switches. 


DOD 


Q. Was it the back of vour hand that touehed 2256 
this? 

A. Yes, the back of my hand. 

Q. That touched these wires? 

A. Didn’t touch any wires at all. 

Q. Touched the switches? 

A. Yes, touched the switch. 

Q. In the case of both hands? 

A. Yes, must have been both hands. T don't know 
how T done it or anything about it. They found a 9957 
little skin on the switch. 


By Mr. Cockran : 


Q. What did vou say about skin? 

A. They found a little skin on one of the switches. 

Q. Which of the switehes? 

A. On one of the Jaws of the second switech—the 
one that I was working on. 


By Mr. Poste: 2258 


Q. Do you know what part of the switch your hands 
touched? Do you know? 

A. No, I ecouldn’t swear, beeause I—I was blinded 
at the time, and I couldn’t swear to anything about the 
shock, only I got it. That’s all—I knew what I was: 
doing when I got it. Before I got it T had the serew- 
driver in one hand and the serew in the other, and I 
was connecting It. 

Q. Wooden-handled secrew-driver? 

A. Yes, wooden handle. 

Q. Did you fall over this platform? 

A. No, sir; IT stood up; [suppose my knees braced 
meup. | just kept going down lke that (indicating). 

Q. Are vou positive vou went down Ike that, or 

ras that the sensation ? 

A. That was the sensation. I felt) myself going 
down, and they told me afterward that I) almost—had 
my head almost on it. 


D066 


2260 Q. Iam asking what you know about it? 


2261 


2262 


2263 


A. Yes, sir. 


Mr. Cockran: 


Give your best sensations about it ? 


The Witness: 


I could feel myself going down; TI could feel my 
nerves all straighten out, you know, aud cramped up, 
and felt myself drawn right up like that (indicating) ; 
T couldn’t lay down. 

Q. You didn't have hold? It was simply your 
hands? 

A. There was something holding me there, and I 
tried to get away. I could remember that. I remem- 
ber wanting to get away. I thought if I could only 
pull myself away that I would be all right. 


Adjourned to Monday, July 22, 1889, at 10 A. M. 


NEW YoRK, July 22, 1889. 
Met pursuant to adjournment. 


Present, counsel as before. 


The Referee : 


(To Mr. Cockran.) Counsel desires to know if it may 
be stated on the record that you have closed your case, 
with the exception of one or two medical men that are 
out of town? 


Mr. Cockran: 


I wouldn’t like to stipulate that, because I do not 
think it is absolutely necessary in a case of this kind, 
but still I think the testimony will be of the same 
character. 


DO7 
The Referee: 226-4 


It is simply cumulative ? 
Mr. Cockran : 


It would not be now. For instance. this morning T 
recerved a letter containing a remarkable case. 1 did 
not think it would be well to delay this) referenee in 
order to send for him: it would require a witness to be 
ealled from Delaware County. To do not think. inoa 
reference of this character, that it would make any 
difference what time T put in this testimony.  T have 
no witnesses now, and TP certainly would not object to 
Mr. Poste putting in some of his) witnesses at any 
time. 


2200 


Mr. Poste: 


I think, Mr. Cockran, that you ought to close your 
case before T begin mine. 
2266 
Mr. Coekran: 


It is substantially closed now. 


Mr. Poste: 


That does not mean anything substantially, beeause 
if vou sav vou are Hable to produee some of these ex- 
treme cases ike the one from) Delaware County, or if 
you are going to mtroduce medical testimony, Fought _ 
to know it. 2207 


Mr. Cocekran : 


T will only produce medical testimony of the char- 
acter of those doctors. There is one of those doctors 
who is out of town. It is mdiculous to hold this refer- 
ence open until they come back. You know what the 
character of itwill be; TP have told vou the character. 
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56S 
Mr. Poste: 


I think, in regard to these cases where people have 
recelved injuries, that puts me to the necessity of ex- 
plaining the case; in other words, to call back experts 
when Mr. Cockran brings in these witnesses. 1 think 
he must have brought in the testimony of nearly a 
dozen witnesses, and it seems to me that ought to be 
enough. 


Me. Cocekran : 


I think it would be under ordmary ecircuinstances, 
but I do not want to preclude; P might get an instance 
to-morrow or the day after. 


Mr. Poste: 


The wav I look at that is this: Such cases are hable 
to happen any time, and if vou are going to prove 
every ease that comes up we will never end. 


Mr. Coekran : 


No, | am not going to prove every case. There are 
probably ten men now that I can put on the stand 
that have received various kinds of injury, in their 
opinion, with a 1,050 volt current, but that would not 
be as strong as those I put in. 


The Referee: 


The difficulty with that kind of witnesses is, as Mr. 
Poste suggests, when you get that evidence in, Mr. 
Poste will want to explain it, and the more you put 
in the more he has got to explain. 


Mr. Cockran : 


He would not get any stronger case. 


Mr. Poste: 


If that be so, what is the necessity of putting in any 
more. 


O69 
Mr. Cockran : 
It would depend upon the character of the evidence. 


The Referee: 


That question can, probably, be disposed of after- 
ward, 


Mr. Poste: 


In the trial of litigated cases, where there is a finan- 


cial interest involved the court will restrict the num- - 


ber of witnesses uf the evidence is cumulative. 


Mia. Cockran : 


That is merely for the convenience of the court. I 
have never known reference where they would not 
allow ait. To owas perfectly willing, as far as medical 
testimony was concerned, to allow Mr. Poste to select 
any six leading medical men of the profession. My 
opinion was that they would testify exactly like Dr. 
Loomis, and if they did not [ was willing to stand by 
it. I do not think there isany earthly necessity of es- 
tablishing a strict rule. 


The Referee : 
We will assume that the testimony will be simply 
cumulative. 


Mr. Cockran : 


Yes. 
The Referee: 


With that idea in view Mr. Poste will proceed with 
his case. 


AL¥Fonso D. RockWELL, called as a witness on behalf 
of the people, being duly sworn by the Referee, tes- 
tified as follows: 
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70 
Direct examination by Mr. Poste : 


Q. You are a physician ? 
A. Yes, sir. 
Q. And surgeon ? 
A. Yes, sir. 
Q. Where do vou reside ? 
A. In New York, 113 West 34th street. 
Q. Tfow long have vou been engaged in the prac-_ 
9977 tice of your profession ? 
A. 2 vears. 
Q. In this city ? 
A. Excepting my service in the army. 
Q. You were in the army? 
A. Yes. 
Q. Asa surgeon ? 
A. Asa surgeon. 
Q. Have you any specialty in medical practice ? 
A. Yes, sir. 
Q. What is it? 

A. My specialty is nervous diseases and what we 
term electro-therapeutics. 

Q. For how long a time have you made electro- 
therapeutics a specialty ? 

A. About 20 years. 

Q. <Are you connected with any medical college or 
institution ? 

A. Yes, sir. 

9979 Q. What? 

A. The New York Post-Graduate Medical School 
and Hospital. 

Q. How long have you been connected with that 
institution ? 

A. A little over two years. 

Q. Now, in connection with the practice of your 
profession and your specialty, suppose that vou have 
made special investigations into the habit of electric- 
ity generally ? 


2278 


Mr. Cockran : 2280) 


Into the habits of electricity ? 


Mr. Poste: 


Into the subject of electricity generally. 


A. Yes, I have made more or less investigations. 

Q. Have you made any investigations upon this 
subject of resistance of the human body ? 

A. I have. JIC] 


fd aos | 


The Referee : 


That is as to the electrical current ? 


Mr. Poste: 
Yes. 


A. To the electrical current; ves. 

Q. State whether or not the resistance of the hu- 
man body to the electrical current keeps up under the 2282 
appheation of a current of eleetricity—whether the 
resistance keeps up under the application ” 

A. No, sir; if does not, aceording to my observa- 
tion. 

Q. What is your observation upon this point? 

A. Upon the point, which ? 

Q. One moment—I haven't finished my question. 
What is vour observation upon this point: Is there 
any relation between the rapidity of the fall of such 2988 
resistance and the degree of electrical energy applied, 

In your opinion ? 

A. Yes, Ll think there is. 

Q. Well, state your opinion and observation upon 
that point—does the rapidity of the fall of the resist- 
ance depend, or is it proportionate, to the degree of 
electrical energy applied, in your opinion ? 

A. My observation would lead me to say that the 
resistance falls more rapidly when currents of low po- 
tential are used. 
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Q. Dr. Sachs, a medical expert produced by the 
counsel for Kemmiler, has testified that taking men 
together the fall of the resistance under the application 
ofan electrical current reached a point on an average 
between 1,200 ohims and 400 ohins, those figures repre- 
senting the minimum resistance of the luman body 
onan average under the application of an electrical 
current. State whether or not vour observation on 
that point practically coincides with his ? 

A. Yes, practically—approximately. 

Q. Under the current produced by a galvanie bat- 
tery of a thousand cells, doctor, in series, What time, In 
your opinion, would be required to reduce the resist- 
ance of the human body from its maximum to its 
mimimum ? 

A. Well, it would be only an opinion, because | 
have never used anything hke that. 

Q. Yes: Iam calling for your opinion simply ? 

A. But I should say that it would be almost. in- 
stantancous. 

(QJ. Now, in securing or attempting to secure the 
therapeutic effects of electricity upon the human body 
have vou found in vour praetice that the resistance of 
the human body to the currents is a practical obstacle ? 
Now I want you to state fully your observations bear- 
Ing upon that question. 

A. Well, the resistance of the human body, of 
course, Is always an important factor—or rather the re- 
sistance of the cells. But in the practice of medical 
electricity it is no practical obstacle. Perhaps F might 
better express my ideas by this ilustration: A) man 
will bring hunself for treatment by electricity, and will . 
be subjected to a current of fifty volts—that is about 
the number that we use In medicine—and by using 
electrodes such as we use in therapeuties properly pre- 
pared, We may obtain, for example, a hundred muilli- 
dmperes with the instrument of precision that is gen- 
erally used in practice. In ‘medicine we do not use 


pclae 


ove) 


any rheostat) beeause we are guided entirely by the 
Measurement after it has passed through the body— 
the current. 1 find that no matter what man presents 
himself— 


iv Mr. Cockran: 


(2. TP bee vour pardon, I did not cateh that. You 
find what. doctor ? 

A. No matter whoever else—in all other cases that 
eame under my observation, if TP used the same voltage 
and used the same careful preparation ino the adjust- 
ment of the electrodes, with a number of voltage, the 
same amount of voltage, I got approximately the same 
measurement—that is practical experience that we 
have in therapeutics. 

(Q). The same measurement of what ? 

A. The same milli-ampere measurement ; we use a 
fraction of an ampere. | 


By Mr. Poste: 


Q). Would that indicate a reduction of all subject to 
practically the same resistance ? 

A. Approximately the same resistance, [ should 
say. 

Q. That would be a deduetion trom Ohms law, 
would it not? 

A. That would be a deduction from Ohm's law. 

Q). What effect upon the resistance of the human 
body is produced) by increasing the size of the elec 


trodes used ? 


A. Tt very materially Jessens the resistanee, of 


COUPSE, 

Q. What) cffect upon resistance —the registered 
resistance—of the human body under measurement. is 
produced by an Imperfect contact with the electrode? 

A. Ohvit is sueh that it has all the difference m the 
world in regard to therapeutic effects—the adjustment 
of the electrodes—the size, and the adjustment,and the 
contact. 
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2293 


2294 


2295 
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Q. Yes, my question was directed specially to the 
resistance of the respiration—the measurement of the 
resistance? — Ts the resistance mecreased or diminished 
if the contact of the electrode is imperfect? 

A. Hf the contact of the electrode is imperfect, the 
resistance, of course, Is vervo much Increased, IP should 
say. | 
Q). What observations have vou made upon this 
subject? Does the resistance of the human body to 
electrical influence varv materially from day to day in 
the same person ? 

A. There is) aosovarving degree of resistance and 
susceptibility. but it does not vary verv greatly, pro- 
vided the proper preparations are taken in overcoming 
the resistance of the skin. 

Q. Will vou say it varies somewhat? Can vou state 
In Ohms what vour observations were on that point— 
the variations from dav to day of the same indi- 
viduals? 

AL No, T can not say particularly because it is very 
seldom that we use the rheostat in medicine, excepting 
a water theostat which enables us to decrease or 
Increase the current without a shock, so that T can not 
Say. 

Q. Well, what is vour opinion on it? Is that 
rariation of resistance—does It indicate a large number 
of olims, or is 1t— 

A. (UInterrupting.) It) must necessarily indicate a 
small number of ohms, because the amount in meas- 
urements after that current Is passed varics very little. 
The measurements on the meter vary, of course, accord- 
ing to the resistance, but the measurcments do not 
vary much. 

Q. Have vou noticed any varving degrees of sus- 
ceptibility in different persons to electrical effects in 
vour practice? 

A. Oh, very decidedly. 

Q. Now, state vour observations on that pomt, and 
what vou mean by variation In susceptibility? 


ie 

A. T mean the subjective symptoms which are pre- 2296 
sented by the patients themselves. Some people are 
very susceptible to the influence of electricity. 

Q. How is that susceptibility indicated ? 

A. Tt is indicated) by nervousness, perhaps, and the 
nerves are more susceptible in some persons and they 
complain a little more of a burning sensation. And 
then again, in some patients the muscles contract more 
readily than im others—thev feel the contraction toa 
certain extent more than other patients do. | That isa 2297 
subject which is rather wide, because it goes into not 
only the primary but the secondary and permanent 
effects of electricity upon the system, so far as a great 
variety of conditions are concerned, 

Q. Edo not quite understand what vou fully mean 
by vour answer, doctor. Now To will ask vou this 
question: Do vouthink that the susceptibility is any- 
thing more or other—the difference of susceptibility 1s 
anything more or other than the difference with the 
degrees of stoicism and ability to bear the pain? 2298 

A. [think that expresses it very well. TP think that 
would be it. 

(Q). Is the result of vour observation, that aside from 
indication of pain, that these varving degrees of sus- 
ceptibility, or whatever vou call it, would prevent you 
in some cases produeing practically the same electrical 
effects upon the person indicated ? 

(Question withdrawn.) 

Q. Take persons that indicate these differences that 9999 
we have just been considering, and state whether 
those differences, in. vour opinion, would) prevent vou 
from obtaining the same electrical effect upon all 
of them with practically the same current? 

A. No; [think T ean answer that in the negative. 


By the Reteree: | 


Q. Of course that question assumes that it is 
applied in the same way, with the same degree of care 
and preparation ? 
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2300 <A. With the same degree of care and preparation, 
of course. 


By Mr. Poste: 


Q. Doctor, have youever been present at experiments 
intended to test the effects of powerful electrical cur- 
rents upon animal life? 

A. J have. 

Q. Where were those experiments held? 

9301 ‘A. In Mr. Edison’s laboratory in Orange. 

Q. When was that’? 

A. That was some months ago, sir: during last 
spring. [do not recollect exactly when. 

QQ. Do vou remember what persons were present at 
those experiments ? 

A. f remember a number of them. 

Q. Who wars there ? 

Al Mr. Brown. Dr. Carlos MeDonald, who invited 
me to be present. 

2302) Q. Who is he”? 

A. Dr. Carlos McDonald) was then superintendent 
of the msane asvlum at Auburn,and is now one of the 
Commissioners in Lunacy of this State. 

Q. Who else was present ? 

A. A Dr. Patton, | think, of Philadelphia, and sev- 
eral others Whose hames escape me. 

Q. How many aninals were experimented upon at 
that time? 

9303 A. I think nine or ten: IT think mine. 

Q. What were thev ? 

A. I believe four were calves, four were dogs, and 
one was a4 horse. . 

Q. What current Was used in those—what kind of 
an electrical current was used m those experiments ? 

A. From the electric dvnamos such as Mr. Edison 
has in his laboratory. 

Q. Do you know whether it was an alternating or 
a continuous current ? 


ot7 

A. T was told, | understood, it was the alternating 2304 
current. 

Q. Did vou take any observations as to measure- 
ments and voltage of the currents used in those ex- 
periments? 

A. T understood in each case what was the voltage : 

I was— 

Q. Did vou take any part vourself mr the experi- 
mente? 

A. The only part TP took was at the sugeestion OF j9q5 
Dr. MeDonald, sugeesting the placing of the electrodes 
In order to experiment as to the best position for 
deadly effects. 

(Q). Did vou make a suggestion of that kind? 

A. T did. 

Q. What was the result of the appleation of the 
current to these animals ? 

A. The result) was instantancous death ino every 
ase but one. 

QJ. What case was that’? 2306 

A. It was—TI forget whether it was the case of a dog 
or calf—I did not take notes myself. But the solution 
was accidentally spilt; if moistened: the hide of the 
animal, so that the current was diverted. 

Q. You mean the solution ran down the hide ? 

A. Ff mean the solution ran down the hide: ves. sir, 
from one electrode to the other. 

Q. What have vou in mind when vou speak of the 
solution ? | | . | 9807 

A. FT think this was a solution of sulphate of zinc. 

Q. Used for what purpose ? 
A. Used for the purpose of overcoming the resist- 
ance, 

Q.  Lessening the resistance ? 

A Lessening the resistance, ves, of the object in 
contact with the electrodes. 

Q. Did that animal escape ? 

A. Oh, no; the animal was apparently—I do not 
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2309 


2310 


2311 


O18 
know whether it was dead or not, but another shock 
killed him, a few more—continuing it for a while. 
Q. Did vou make any inspection of these animals 
aiter the shoek was applied ? 
A. Yes; simply by putting my hand over the heart 
to see Hf there was anv heart-beat. 


Q. Were they dead or not—in your opinion ? 

A. In my opiion they were quite dead. 

Q. Do vou remember any of the details as to the 
measurements of the voltage, or current used ? 

A. T recollect that in the horse the voltage was, [ 
think it was, a thousand volts; I cannot say exactly. 
Then it varied from 400 to 1,000. 

Q. With the other animals? 

A. With the other animals. 

Q. I think vou have already stated, but I will ask 
you again, whether, with the exception of this animal 
that vou have mentioned, requiring a second shock on 
account of the diversion of the current, whether death 

ras Instantaneous ? 

A. In the other animals ? 

Q. Yes, 

A. JT conclude that it was. 

Q. Efow were the electrodes applied to those vari- 
ous animals ? 

A. The electrodes were apphed, one to the head, the 
vertex, or what would coincide with the vertex m a 
man, and in several cases they were applied, one was 
applicd so that it more directly influenced what 1s 
termed the phrenic nerve, and the other end of the 
electrode was bound tightly around the leg of the 
animal above the knee. 

Q. Did you witness any other experiments of a 
sinilar kind? 

A. No, sir, excepting one or two little experiments 
I have made in my office upon small animals. 

Q. Now, doctor, in your opinion, can the electrical 
current be applied to the human body by artificial 
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means in such a manner as to produce death in every 2312 
‘ase ? 

A. That is my opinion. 

Q. Can that effect be produced instantly, in vour 
opinion ? 

A. EF think so. 

Q. Can an electrical current be applied to the hu- 
man body by artificial means in such a manner as to 
produce death imstantly and without pain, in your 
opinion ? 9319 

A. I think so. 

(Q). In every case ? 

A. [ think so. 

Q. State what your opinion is upon this question: 

In applying such a current of electricity to the human 
body, can the electrodes used be so constructed and 
adjusted that there will be no possibility of burning 
the body under the application of the current? 

A. I think there could be no probability of burning 
the body under a current of lethal energy sufficient to 2314 
cause— 

Q. Sufficient to what? 


Mr. Cockran : 
Sufficient to kill him ? 


A. Hitisa current of lethal energy it would be 
sufficient to kil] him. 


By Mr. Poste: 2315 


Q. Now, doctor, if the electrodes are applied one on 
the neck, at the base of the brain—we will say in the 
ease of a man—and the other at the feet or on the 
lower limbs, the man being In a_ recumbent position, 
how, in vour opinion, would the current of electricity 
be diffused through the body of that man’? 

A. It would be diffused—it would be diffused gen- 
erally through the body. 


080 


2316 Q. Well, bow is your opinion ? 

A. Follow the path of the least resistance. 

Q. ITow is that? 

A. Following the paths of the least resistance. 

Q. What parts of the human body, the interior, 
present the path of least resistanee to the electrical cur- 
rent, in vour opinion ? 

A. The muscular tissues, those tissues that are 
more fully charged with saline solution. 

9317 Q. Where, in your opmion, is the major part of 
resistance of the human body to the electrical current 
situated ? 

A. In theskin, of course; including bone. 

Q. In the skin? 

A. Yes. 

Q. Well, the saline fluid you have spoken of—is 
there a diffusion generally throughout the body,? 

A. Yes, sir. 

(QJ. And most abundant, I think you stated, in the 

2318 muscles ? 

A. In the muscular tissues : 

Q. How about the blood ? 

A. TI did not mean to exclude the blood. I am 
speaking of the tissues so far as their relation to other 
tissues are concerned, the blood perhaps more than 
anything else. 

Q. The blood itself—can you call that a saline 
fluid ? | 

9319 A. Certainly, ves. 

Q. Doctor, voltage for voltage, what kind of cur- 
rent, alternating or continuous, under high pressure, 
is, iN your opinion, the most destructive to human 
life ? 

A. Under low pressure I have found the alternat- 
ing current to be the most destructive, and I therefore 
suppose it to be so under high pressure. 

Q. Now, in the execution of a criminal by elec- 
tricity, what form of electrodes would you advise? 
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A. T should advise an electrode of as large a size as 2320 
would cover the whole surface of the brain—a metal 
back, with either a covering of sculptor’s clay or of ab- 
sorbent cotton—chamois skin. 

Q. Phat should be moistened or not ? 

A. That should be very thoroughly moistened with 
a saturated solution of some saline substance such as 
salt, sulphate of zine. 

Q). Well. doctor, now give us your opinion as to the 
amount of clectrical energy which with the use of such 239] 
electrodes, In your opinion, would be sufficient to pro- 
duee death in every case when applied to a human 
being? 

A. T should be very much astonished if one thou- 
sand volts did not produce death mm every case if the 
preparations were properly made. 

Q. Would vou have any doubt at all as to the kill- 

Ing effect of fifteen hundred volts. 

A. No,sir; [should have no doubt about it. 

(). Please tell us what, in your opinion, would be 2822 
the pathological effects on the human organism of 
such a current taking the various important organs of 
the human body ? 

A. Well, sir, sueh a current would, I suppose, by its 
mechanical effects, produce a rupture of tissues mn the 
interior of the bedy, the tender tissues: and it would 
unmediately stop the action of the heart through the 
interior—produce paralysis of the nerve centers. No 
one knows exactly the details of the effects, but that is 2323 
about it. ~ 

Q). What effect would it have upon the lungs, do 
vou think—upon the breathing of the subject? 

A. It would stop the action of the heart instantly, 
and therefore stop respiration. 

(Q). My attention was called to a suggestion that 
may refresh your recollection as to the experiments 
which you attended, in which the first appheation of 
electricity did not produee death upon the animal. 


582 


2324 State whether or not the fact was that the electrodes 
slipped together, according to your recollection in that 
case ? 

A. [think I do recollect something of that occur- 
renee, now I think that Ido. There was some disorder 
in some one of the experiments, but I do not recollect 
which one. 


Cross-ceamination by Mr. Cockran : 

a Q. Doctor, you said that no one knew exactly what 
the effect of the current would -be—I understood you 
to sav so? 

A. Not exactly ; no, sir. 

Q. Then what you say is purely speculation—yjust 
jJudgment—opinion as to what would probably occur ? 

A. You mean as to the pathological effect ? 

(). Yes. 

A. I don’t know; | have never vivisected, so I can- 

2326 not state positively about it. 

Q. What you have testified to, then, is not a demon- 
strated fact ; it is purely a kind of a scientific opinion— 

A. (Interrupting.) I— 

Q. (Interrupting.) Isn’t that so, doctor? 

A. Ihave read, sir, that that effect has taken place 
after a destructive current of electricity. 

Q. What effect, doctor? 

A. The effect of tissues being burned. 

9397 Q. But does that follow in every case ? 

A. I don’t know. 

Q. It does not follow that that will occur in every 
case ? 

A. I don’t know. 

(Q). That is just exactly it—you and I are on the 
the same basis ? 

A. I should think that it would. 

Q. Then Iam right in assuming that vour testi- 
mony in that respect is, so to speak, a scientific guess— 
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not exactly a guess such as an unscientific person 2328 
would) make—but a guess as to the effect of certain 
things—eertsin ecauses—the precise Character of which 

is not known? 

A. You are referring merely to the pathological 
eflects ? 

Q. Yes. 

A. T know nothing about it except what T have 
read. 

Q. Doctor, TP assume that you have read about as 9399 
Inuch upon that subject as has been written, and Lassume 
that vou are an authority upon everything that has 
been discovered by scientists in this direction ; so my 
question, when FT speak of your knowledge, | speak 
not only of what has come under your own observa- 
tion, but of your knowledge of things that have been 
demonstrated by the experiments of others—not the 
speculations of others, but) the demonstrations of 
others. Now, is it satisfactorily demonstrated—has it 
been demonstrated anywhere what the pathological 2880 
effect of a current of this charaeter would be upon the 
human system ? 

A. [ cannot say. 

Q. [think I may fairly assume, doctor, may F not, 
that if it had been discovered vou would know it ? 

A. Possibly, and possibly not. 

Q. To want more than that. Don't vou think vou 
would know it?) You have devoted your life to the 
study of the subjeet. of electrical effects upon human 9331 
beings ? 

A. Yes, sir. 

(QJ. Now, vou regard that as a matter of very little 
Importance ? 

A. Very little importance, so far as the relation of 
electricity to diseased conditions are concerned, 
because we do not deal with anything possible that 
would have any sueh effect upon the subject. 

Q. Wouldn’t it be a matter of very great inport- 
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2332 ance to know, in arriving at some knowledge of the 
effects of electricity, to understand what the patnologi- 
cal effects of the current would be ? 

A. No, I don’t think it would be, in the department 
of electrical therapeutics. 

Q. But I understand you to say that if the matter 
had been discovered and had been the subject of dis- 
cussion, you would be hkely to know it? 

A. It might have escaped my observation. 

9393 Then vou cannot give me any information as 
to whether it has ever been discovered ? 

A. IT cannot tell vou where. 

Q. You can simply tell me that you don’t know. 

A. 1 don’t know. 

Q. Now, in answer to the questions which Mr. 
Poste has put to you, and, by the way, let me ask you, 
have you ever seen those questions before ? 

A. Mr. Poste showed me them as I came in here. 

—  Q. Oh, ves: so vou had read these questions before 

2334 you took the stand? 

A. I didn’t read them; he had read certain of 
them to me. 

(). That was the first vou had seen of them when 
you came in this morning ? 

A. Yes. 

(). Now, in answer to the questions of Mr. Poste 
you stated that you believe that a current of electricity 
could be generated that would kill in every instance. 

9935 Did you intend to testify to that positively, or simply 
as a matter of opinion ? 

A. Asa matter of opinion, sir. 

Q. Simply a matter of opinion ? 

A. Yes, sir. 

Q. You do not pretend to have any knowledge on 
the subject ? 

A. I have no knowledge what current, in regard to 
volts, would kill a man. 

(J. And, so far as you are aware, there is no— 


So 
(Question withdrawn.) 2336 


Q. So far as vou are aware, science has not discov- 
ered any current that, among professional men of your 
character, Is recognized as a current that would pro- 
duce death ; it is simply a matter of opinion ? 
A. We cannot sav positively. We cannot swear to 
a thing until it has been accomplished. 
Q. You know Dr. Landon Carter Grav, who has 
testified here? 
A. Yes, I do. 233 
Q. You recognize him as an authority ? 
A. In nervous diseases. 
Q. He is recognized as an authority on electricity, 
is he not? 
A. | don’t know that he is. 
Q. You know Dr. Sachs ” 
A. Very well. 
Q. Heis engaged in the same institution of learn- 
ing that you are? 298 
A. No, not in the post—in the Polytechnic—not 
the same one that Tam interested in. 


By the Referee: 


. They are both post-graduate schools? 
Pm 
A. They are both post-graduate schools. 


Mr. Cockran: 


Q. Do you recognize Dr. Sachs as a skillful and 9339 
expert man in that branch ? 

A. LT regard him as a very expert neuroligist. | 
don’t know in regard to bis ability as an expert in 
electricity. 

Q. With the exeeption of these experiments which 
you have witnessed, doctor. vou never saw any, did 
you, that have been designed for the purpose of 
destroying life? 

A. No, sir only as | remarked to Mr. Poste, some 
little in my own office. 


O56 


2340 Q. Doctor, we had some testimony here of persons 
who have been struck by lightning. Do you think 
that any current could be generated by artificial means 
that could equal a thunderbolt in intensity ? 

A. I douot it. 

Q. Do you think that any current could be gener- 
ated by artificial means that would tear the shoes from 
your feet now ” 

A. Possibly not. 

2341] Q. Do vou know, doctor, what electricity is? 

A. No, I don’t know that; there is a range of possi- 
bilities in our use of artificial electricity. 

Q. When vou come to possibilities, vou and I would 
both be lost in speculation as to what they would be, 
but IT mean as to the actual demonstrated power of 
currents? 

A. T see no reason that we could not, by having 
certain series, generate a current sufficient to destroy 
any Inorganic substance. 

2342 () Do vou think it has ever been done? 

A. No, I don't know that. 

Q. Do vou think vou could generate a current that 
would, to use the language of an expert here, shatter a 
broomstick ? 

A. TI should think possibly it might be done. 

Q. You think possibly it might be done. You don’t 
claim that it ever has been done? 

A. No, sit; IT dont claim that it has been done. 

9343 (.  aAnd vou don't claim that any such thing Is 
known to sclence—vou don't claim that vou think it is 
possible? 

A. No, I don’t claim that. 

Q. Now, doctor, in the case of a man who had been 
struck by lightning with such force that it pene- 
trated through the resistance of a coat, jacket and a shirt, 
struck him on the breast and burned off the hair, and 
burned a passage as wide as four fingers down his 
chest, around here on the side of the hip, down the leg, 
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and passed around behind the knee and down the in- 23844 
side of the right foot, tearing the shoe completely off, 
and passing out near the instep of the left foot, and 
tore the top of the shoe there, and tearing, besides, the 
clothes all down im its passage—that would indicate a 
current, would it not, of great strength and intensity ? 

A. Of great strength. 

Q. Great strength and intensity? 

A. Of static electricitv—not the form of current that 
Is supposed to be used in executions. 9345 

Q. It would be ao stronger current than any of | 
those, wouldn’t it? 

A. It would be a very different current—a current 
of ngh tension, but not what is termed a current of 
high quantity. 

Q. Doctor, Judging of its effects, it would be more 
powerful than any current of electricity that vou have 
ever seen? 

A. Tt would be a very powerful current. 

Q. Wouldn’t it be more powerful than any current 2346 
which vou have ever seen or the effects of which vou 
have ever seen? 

A. Possibly it would. 

Q. Wouldn't it be more powerful than any current 
which vou have ever known—I mean powerful in 
every sense—than any current which vou have ever 
known to be generated by artificial means ? 

A. FT cannot answer that question very well, because 
the static electricity is so different from dynamic elec- 9347 
tricity. 

(J. Static electricity is pretty deadly, is it not? 

A. Certainly it is deadly: it is a deadly current. 

Q. It is more deadly, even, than the dwnanie elec- 
tricity, Isnt it, if a man gets it, as a general thing? 

A. No, FE don't know that it is more deadly than 
dvnamic clectricity. 

Q. It ix equally deadly, is it not, doctor? 

A. T cannot answer that question. 
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2345 Q. When you say that it is so different, you simply 
mean that vou do not understand it; is that it? 

A. T mean [ do understand its difference. [ know 
that it has different physical and physiological efteets. 

Q. Now, you know, as a general thing, static elee- 
tricity is fatal to a human being when it strikes him in 
the way [ have described ? 

A. Generally it is fatal, 1f the man receives the full 
force of the shock—of the bolt—the thunderbolt. 

9349 Isn't the burning down there a strong indica- 
tion, and the tearing away of the clothes, that he re- 
celved its strength to that extent? 

A. It is an indication that the periphery of the body 
was influenced more than the nerve centers. 

Q. What do you eall the periphery ? 

A. T mean the outside of the body. 

Q. Wouldn’t that be so with any current of elec- 
tricity that would strike a man? 

A. No, sir. 

2390 Q. Why; do you know that any current would 

strike the nerve centers? 

A. Yes, we find— 

Q. Are you certain, or are you speaking from 
speculation ? 

A. I am speaking from— 

Q. Demonstrated facts ? ; 

A. Demonstrated facts. We find that a dynamic 
current—not an indueed ecurrent—a very feeble cur- 

9351 Tent, penetrates to the brain and passes directly through 
the brain, a current so feeble that it causes no special 
pain to the person. We don’t find that to be the case 
with static cleetricity. 

Q. You find with static eleetricity that it must be 
a very powerful blow to make the brain feel it ? 

A. Undoubtedly, very. 

Q. Now, doctor, aren’t there instances on record 1 
which a lightning stroke has done more harm than the 
one I have deseribed, and struck in the same place ? 
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A. I have not studied the effects of Ightning 
strokes. 

Q. You have undertaken to give an answer which 
would seem to dispose of this matter, and [ want. to 
know whether you are speaking from mere speculation 
or from knowledge ? 

A. | was— 

Q. Goon? 

A. Twas simply speaking of my knowledge of the 
galvanic current on the brain. I don’t know of any 
investigation with static electricity that has produced 
or can produce the same effect. 

Q. You say vou don’t know. Thatis all. fs it 
your simple desire to say— 

A. No, I cannot say that, because I have experi- 
mented with static electricity in a way a little dif- 
ferent. 

(. Let us hear it, doctor ? 

A. For example by means of insulating a pail of 
water, placing it upon an insulated stool, and charg- 
ing the water, and putting an insulator, partly msu- 
lated, excepting its bulb, in the interior of the water 
with a galvaniseope attached to it; if there is any elec- 
tricity in the centre of the water, 1 will naturally in- 
fluence the leaves of the galvaniscope ; but in an ex- 
periment performed with another physician some time 
ago We found that we got no influences there. Tt was 
performed—the expernnent was undertaken with a 
view to furnishing us some conclusions with regard to 
whether static electricity, when it was used medicinally, 
penetrated to the interior of the system. 

Q. Jn this ease we have just described, now, vour 
Idea is that the static electricity did not penetrate to 
the nerve centres. Ts that what vou mean to say ? 

A. My idea was that it did not. Its full foree was 
not expended there, but mostly on the periphery of 
the body. 

Q. So that you think it was about skin-deep—that 
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2306 is, to put it plainly—vyour idea is that it hit the skin 
and passed off? 

A. Itmight have been more than skin-deep ; it 
night have been two inches deep. 

Q. You say two inches deep. When you speak of 
the periphery of the body, what do vou mean ? 

A. IT mean that the main force of the current was 
expended upon the periphery of the body. 

Q. Will vou tell me what you mean by periphery? 

9357 A. The surface. 

(Q). The surface ? 

A. Not the surface entirely. We say a peripheral 
nerve is a nerve that supplies the outer portions of the 
body. 

Q. Doctor, would you be surprised to learn that 
that man was paralyzed for twenty davs? 

A. Not at all. 

Q. What would you attribute the paralysis to? 

A. I would attribute the paralysis to the influences 

2358 on the nerve centres. 

Q. Then it did work the nerve centres ? 

A. Oh, ves, T claim so. 

Q. IT understvod you to say that it did not, that it 
did not work the nerve centres, and that was the way 
you accounted for his escape ? 

A. Why, I said that the main force was expended 
mainly on the periphery of the body. 

(Q). Why do you say that? Do you know it, or are 

9359 You simply speculating on it? 

A. [think so, simply because of my experiments 
which T made with static electricity. 

(Q). From these experiments which vou have just 
deseribed ? 

A. Yes, sir. 

(Q). And, doctor, that you regard as a deduction, 
but not a demonstrated fact, that the energy of the 
hentning was expended on the periphery of the body ’? 

A. Well, static electricity and the electricity in the 
clouds are siiniar. 
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Q. Won't you answer my question? Was it 2360 
through these experiments that you arrive at your de- 
duction ? 

A. I don't experiment in that line particularly. 

Q. What did you make it from—what did you 
make this deduction from ? 

A. Why, the man was not killed ? 

Q. No, no: why did you say that in vour opinion 
the energy of the electricity was expended on the 
periphery of the body? 2361 

A. Simply because the lightning of the clouds is 
of such high pressure that if its full foree lad been 
expended on the nerve centres—the full force of the 
thunderbolt—I assumed it would have killed him in- 
stantly. 

Q. You assumed it would kill him instantly ? 

A. Yes, sir. 

Q. And because this particular instance tends to 
contradict that theory you assume that the electrical 
energy Was not expended on the nerve centres: isn’t 2362 
that so? 

A. Well, I assume— 

Q. Am [right in that: can’t vou answer my ques- 
tion ? 

A. JT assume that it didn't get the full foree on the 
nerve centres. 

Q. What are the nerve centres ” 

A. The brain and the spinal cord and the svm- 
pathetic nerve. 2363 

Q. If the electrical current, according to vou, does 
not strike the spinal cord or the brain, vou think that 
it isn’t apt to be fatal ? 

A. No, I don't think so; T wouldn't say so. 

Q. Would you think that another man receiving 
such a shock, exactly as has been deseribed bere, would 
be likely to recover from it ? 

A. I can't say. 

Q. Can't vou answer that, assuming that another 


O92 


2364 man received just such a shock as that, in just the 
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same place in the chest, and presented such appear- 
ance, and you saw him lying on the sidewalk, would 
you approach him with the idea that he was dead or 
alive? 

A. I wouldn’t have any idea. 

Q. Tsay, would you approach him with the belief 
in advance—would you think it would be fatal to him ? 

A. I should think very likely it might? 

@. You think very likely it would ? 

A. Yes. | 

Q. But you regard that as an extraordinary case, 
do you’? : 

A. Yes, I think it is extraordinary always when 
persons escape death from lightning. 

Q. Now, vou think it is a more extraordinary case 
to see a man escape after such a stroke as that than if 
he had received a stroke that did not show such marks 
of power on the part of the current? Suppose, for 


2366 instance, instead of tearing off all his clothes and his 
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shoe that it simply twisted his watch chain ; you would 
regard the escape of the man whose clothes were torn 
off and was knocked senseless and paralyzed for 20 
days as harder than the man who received a shock in 
the way I have described ? 

A. Perhaps so. , 

Q. Wouldn’t you? JT asked you what your reason- 
able deduction would be? 

A. Ido not exactly understand the question. 

Q. Would you consider a man more likely to be 
killed who reecived such a shock as I here deseribed— 
a stroke that burned a pathway down through his 
body, around his leg and tore off the clothes—would 
you consider that man more likely to die than a man 
who received a stroke in the arm and whose sleeve 
was slightly burned ? 

A. Why, ves. 

Q. That is what asked. You have told us that 


you regarded this as an extraordinary case. I men- 2868 
tioned to you the case—perhaps vou were here, were 
you, when Dr. Gray read some instances which are on 
record ? 

A. No; I was not here. 

Q. You had been familiar with some extraordinary 
cases of strokes of lightning ” 

A. Qh, I have heard of them. 

Q. Don’t you know that vour profession recognizes 
the eccentricities of the electric current with human yang 
beings ? 

A. Undoubtedly: ves, sir. 

Q. Now, you have been asked by Mr. Poste to 
describe what elements of the human body were the 
best conductors of the electric current. Can you tell 
us how an electric current passes through the human 
body ? 

A. We do not know what an electric current is; we 
think it is a mode of motion. 

Q. That is precisely what I thought. You do not 2870 
know what an electric current Is ? 

A. No, sir. 

Q. Nor anybody else ? 

A. No, sir. 

Q. You cannot tell whether there ts any such thing 
as a current at all, or whether it may not be that 
owing to the electrical influences the atoms of the body 
readjust or rearrange themselves ? 

A. It is supposed that it is a kind of disturbance. 237] 

Q. And when we speak of currents we merely use — 
a figure of speech ? 

A. Yes, sir. 

Q. Now, when you speak of the electrical current 
passing through the human body, vou simply speak in 
a kind of metaphorical way?) You speak rather by 
means of illustration than by deseriptions; don’t vou? 

A. Yes, sir. 

Q. And inall that you have testified to on that sub- 
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2372 ject, you have testified to merely as the speculations of 
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science; isn’t that so ? 

A. All my testimony has not been speculation. 

Q. I mean on that particular head, doctor. 

A. So far as the current is concerned ? 

Q. So far as the current passing through the human 
body is concerned ? 

A. It is merely a speech to indicate the action of 
electricity. 

Q.  Itis merely a speculation to indicate science ? 

A. Science don’t recognize a current. 

Q. Now, when vou say that those certain elements 
of the human body are more susceptible to the current 
than others, vou are simply speaking of a belief and 
not of a demonstration, are vou not? 

A. No, I am not speakimeg of a behef rather than of 
a demonstration, but IT sav that certain parts of the 
body are influenced more than others. 

Q. That is not my question. You have testified in 
answer to Mr. Poste that an electrical current would 
pass through the blood, I think vou said first? That 
would be the most natural conductor ? 

A. I said that the blood was the best conductor of 
electricity. 

Q. Now, inthe application of the current. of elec- 
tricity or of two electrodes to a human being, are vou 
certain that the electrical current would operate on the 
blood first ? 

A. [ am certain that the blood is the best con- 
ductor of clectricity. 

Q. That is net my question, doctor, Now, vou and 
I both know—vou know very well, and I know shghtly, 
that there are intervening resistances between the elec- 
trical current and the blood: ist that so—that there 
are elements that are not as good conductors as blood 
conung between the blood and the electrodes ? 

A. Yes. 

Q. You know that ? 
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A. Yes. 

Q. Bearing that fact in mind, my question was not 
whether the blood was the best conductor or not, but 
whether vou can say positively, as a demonstrated fact, 
that when a current is started—set in motion—that it 
would be certain to pass through the blood ? 

A. T feel that it is certain, that it is sure to pass 
through the parts which are the best) conductors, and 
the blood is the best conductor. 

Q. Doctor, we are not asking vou about how you 
feel: we are asking vou to testify, if vou can, whether 


that is a demonstrated fact or snaply ai belief of 


vours 7? 

A. [tis demonstrated that the best conductor of 
electricity is—that the blood is a better conductor than 
the nerves or the hard tissues. 

Q. Weare not making anv progress—vou are not 
answering my question. You might just as well an- 
swer it at the start. 

A. Get at it again. 

Q.  Tasked vou if vou were prepared to sav that 
When two electrodes were applied to any two portions 
of the human body and an clectrical current: started, 
that the current is certain to pass through the blood— 
Is that a demonstrated fact ? 

A. [tis a demonstrated fact. 

Q. How has it been demonstrated, doctor? Let us 
have the demonstration of it. 


A. Well, sir, it) is) demonstrated by many experi- , 


ments that are given: for instance, Erb’s book on 
medicine. 

Q. Let us have one of them) now that has ever 
been demonstrated ? 

A. How can it pass through the body without pass- 
ing through the blood ? 

Q. Twas speaking of the first instance where vou 
said that it strikes the blood as a natural current. 

A. Your question is neta question that [ can an- 
swer, 
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Q. I know that, doctor. If that could be said at 
the start it would save me putting it so often. TI know 
it cannot be answered. 

A. [t can be answered. It is a fact that we know 
the best conductor of the body is its saline solution. 

Q. Yes; but don’t vou know, doctor, that an in- 
ferior conductor may often attract the lightning or the 
electrical current m= preference to a better: conductor if 
the intervening substances tend to conduct it into the 
inferior one. 

A. It will seek the route to the best conductor, al- 
ways. 

Q. Can it not be conducted from what might be « 
superior one to an inferior one, through the mterven- 
Ing substances ? 

A. If there ix an intervening substance, which is a 
very fine conductor and conducts directly to a poor 
conductor, of course it will go through that quicker 
than one that is far away from It. 

QQ. I will ask my question again. Is it your testi- 
mony that this electrical current will pass through the 
blood anything more than a deduction, or a belief of 
your own’? 

A. No, sir; our Instruments of precision show that 
the current secks a part that is suffused with blood, 
rather than one that is not. 

Q. Is that an inevitable rule’? 

A. Ts it an inevitable rule when we apply the 
electricity to the human body. 

(). Will vou tell me one experiment that was had— 
a number of experiments. 

A. J can tell vou an experiment, certainly. 

Q. Let us have it” 

A. If an electrode or two electrodes are placed upon 
the body of a person when the skin is dry, those elec- 
trodes being slightly wet, our instruments of precision 
will register only a few milli-amperes. As we keep the 
parts in position or the eleetrodes in position, we ob- 
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serve a very—an increase in the number of milli-am- 2384 
peres registered. As the number of milli-amperes in- 
crease so does the congestion of the skin increase, and 
when the congestion of the skin becomes as great as 
can be obtained by the electrical or chemical action of 
the current, then we cease to get any further increase 
of measurment upon our Instruments of precision. 

Q. What does that show, doctor? 

A. That simply shows that the part becomes a bet- 
ter conductor as the blood is attracted to the part, and 
necessarily by virtue of the blood itself. 

Q. That shows bevond doubt that the blood is @ 
good conductor—that the blood is a better conductor 
than the skin, but have vou ever by any experiment, or 
has anybody else, to your knowledge, by any experi- 
ment, seen a human body through which the elec- 
trical current has passed ? 

A. Oh, well, I—there is no better demonstration 
than Ihave given vou. 

Q. No better demonstration has been found? But 2386 
I asked vou if anybody ever dissected a human body 
through which an electrie current has been known to 
pass that you know of? 

A. I think Dr. Peterson did. He has testified that 
he did. 

Q. Do you know anything about it, ductor ? 

A. Ido not know anything about it—no. 

Q). Do vou know what effect on the blood the pas- 
sage of a current of electricity would have? 

A. I know the effect that electricity has on the 
blood. 

Q. Do vou know what effect such a current of elec- 
tricity passing through the body would have on the 
blood ? : 

A. It would probably coagulate it. 

Q). That is what is known as polarization of the 
blood ? 

A. No, sir. 
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2388) Q. What is known as polarization ? 
A. No, we do not speak of cauterization of the 


blood. 


The Referee : 


(Q. Polarization ” 

Q. Did you think I said cauterization ? 

A. Yes, sir. 

Q. Polarization, I said ? 

A. Well, that is a term—polarization of the 
blood—we do not use it particularly. When we speak 
of a body being polarized it is simply the passage of 
the electricity through it. 

Q. Does it present any aspect that is known to 
science, so that you can distinguish it from blood that 
an electrical current has not passed through ? 

A. Not in medical doses. 

Q. Well, how could vou describe it? 

A. [ mean not in medical doses when applied ex- 
2390 ternally, but it is known that electricity applied to 

the blood—oxygen goes to one pole, hydrogen to the 
other—alkalhes to one pole, and acids to the other. 
QJ. Isn’t that what is known as polarization. 
A. Yes, sir; certainly. The effects of electricity 
passing through the body is a polarization. 
Q. Polarization of the blood ? 
A. Yes, sir. 
(). Now, doctor, where any substance has been 
9391 polarized by electrical influences, isn’t there a tendency 
to polarization ? 
A. Certatnly, there is a tendency to polarization. 
Q. If the influence is withdrawn ? 
A. Yes, there is a tendency to that. 
~Q. Doctor, in the case of persons who have died, or 
at least in the case of persons who have been struck by 
hehtning, has it not occurred within vour reading 
and come to vour knowledge that in some instances 
they would be pronounced dead on the first Inspection 
by a physician ? 
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A. T have read of such things, but I do not know 
of them. 

Q). There was aman named Stevens who testified 
here the other day that he received some 1,500 volts 
and J think it was 9 1-10 amperes, and that after he had 
been separated from the instrument of torture the doctor 
had pronounced him dead. Have vou ever heard of 
an instance of that kind? 

A. [do not know of any such instance. 

Q. Is such a thing incomprehensible to you as ¢ 
medical man? 

A. No, sir: it is not incomprehensible. 

Q. Now, you have said, doctor, that there would 
not be any burning in case the current was of sufficient 
electrical energy to kill. Supposing it was not—sup- 


posing it did not kill right away; how would it be 


then? What would be the condition as to burning? 

A. T said I did not think there would be any burn- 
ing: I do not know. 

Q. You said you did not think? 

A. [do not know. 

Q. Would you have any doubt as to its effect in 
ease it did not kill immediately ? 

A. Excuse me in regard to that language, ‘1 do 
not know:” [| intended to imply that a current that 
was suffidently strong to kill, from 1,000 to 1,500 ohins, 
that there was ne possibility or probability of its burn- 
ing if the eleetrodes were properly applied. Of course, 
if the electrodes were kept there for a very long time— 

Q). Thatis what I want to get at. doctor. Just answer 
the question precisely as itis,and Twill try to exhaust 
every possibility. before I get through; I do not want 
to vo from one subject to another. Now, T understand 
you to say that if the man was killed immediately, 
there is very little probability of burning : is not that 
so? 

A. Yes. sir. 


Q. If the electrodes were properly apphed? 
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2396 AL Yes. sir. 

(Q). Now, your judgment in that respect was based 
upon the assumption that the man would collapse 
quickly? 

A. Yes. sir. 

Q. And that was one of the elements upon which 
you based vour answer? 

A. Yes. 

Q). Now it is assumed that he did not die promptly 

93q7 —What would its effect be then upon the human sys- 
tem? Would the electrodes burn after an interval of a 
short time? 

A. After a short time: but what length of time I 
do not know. 

(Q). About how long would you think ? 

A. IT am not willing to make any statement in re- 
gard to that in using currents of such a power. 

Q). That is a proper answer. Now, Mr. Brown tes- 
tified that le would keep them wet, and by keeping 

2398 them wet he would prevent this burning. Now, would 
not the very process of wetting them tend to divert the 
eurrent from the body? 

A. Not wetting the electrodes. 

QJ. After the current had started in, if vou turneda 
current of any kind of water on it, would not that tend 
to divert the operation of the current into the body? 

A. Of course, if the water suffused the patient all 
over. 

yzqg  &e Now, let us try and fancy this case. doctor. Let 
us assume that the two electrodes were applied to the 
human being and the current is turned on: now would 
you moisten the electrodes before or after the curning 

on of the current? 

A. Why before, of course. 

Q. Then vou put them in close contaet with the 
body, don't vou? 

A. Yes. 

(). They must toueh it? 
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A. Yes, sir. 2400. 

Q. Now, after that, could vou moisten them while 
the current was kept up? 

A. Oh, well— 

Q. You cannot answer that? It is mechanically 
an impossibility ? 

A. It is not possible to do that. 

Q. It is not possible? . 

A. Tt is not) possible to do that that I know of—I 
cannot say that if is not possible: [do not know that 24()] 
itis. [t does not ocvcur to me now. | 

(Q). You cannot get any moisture on them except 
by withdrawing them and putting some moistening 
substance on them? 

A. Ido not know of any way: it) does not suggest 
itself to me now. : 

Q. If they were pulled back for the purpose of 
moistening, while thev were pulled back the current 
would not be on? 

A. Qh, yes. 2402 

Q. That would be equally absurd? 

A. Yes, sir. 

Q. It would be equally absurd to a man standing 
with a pitcher of water there and pouring it on. That 
would be ridiculous? 

A. That would not commend itself to me. 

Q. Or even if he operated a hose? 

A. Yes. 

Q. And poured a stream of water on it? 9403 

A. Yes, sir. 

(). If the electrical current fails to kill, in) your 
judgment, isn’t it Inevitable that there would be a 
burning after a short time at the point of contact? 

A. It is inevitable if a current Is kept up. Any 
galvanie current will burn after a while. 

Q. You have deseribed such ao moistening sub- 
stance as plaster of partis. 

A. T said sculptor'’s clay. 
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Q. Chamois skin or asponge? Now, with a current 
of 1,050 volts and several amperes passing through it, 
how long would it be before it would dry it up and 
burn through it? : 

A. It certainly would not burn in 20 seconds or 25. 

(3. Twenty-five seconds? 

A. Twenty. I do not put it at that; but I say it 
would not burn in 20 seconds. 

Q. It would burn in a minute, wouldn’t it? 

A. Ido not know. 

Q. Don’t you think it would? 

A. I mean to say it would not burn in 20 seconds. 

Q. You know what its natural effect would be; 
after it started to burn, it would burn very lively? 

A. You can do almost anything with electricity. 
I cannot tell you; I have never dealt with 1,000 volts. 
Of course, it would be an unintelligible answer to say 
that 1,000 volts would not burn after a lapse of several 
minutes. 

Q. Would it not be likely, in your judgment, to 
burn after the lapse of a minute? 

A. It might in a minute. 

Q. Don’t you think it would burn in less than a 
minute? 

A. Ido not know; I cannot say that. I have seen 
electricity applied for 20 seconds and it did not burn, 

Q. With what energy’? 

A. With a voltage of 1,000—25 seconds. 

(Q). Now, doctor, Mr. Grray, [ think it was, or Mr. 
Sachs—I think it was Dr. Sachs—stestified that the 
burning that ensued from contact with a high current 
of electricity—a strong current of electricitv—is more 
in the nature of a chemical burn than itis from burn- 
ing by coming in contact with a hot substance. Do 
you agree with him in that? 

A. Well, the effects of electricity are physical and 
chemical, and the physical effects of electricity is that 
a certain amount of heat is involved—the chemical 
effect is different. 
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Q. Do vou agree with Dr. Sachs? 2408 


The Reteree : 


He compared it to the action of phosphorous; he 
said he had been burned by phosphorous. 


(Question repeated.) 

aA. The chemical effect of the current is simply a 
disintegration of current and a transference cf the 
substances from one pole to the other. 

Q. Wouldn't that be a burning such as vou would 
expect to receive from burning by phosphorous or 
vitriol” 

A. It would be substantially a burning; ves, sir. 

Q. Would that be sumething the same thing, 
substantially, in effect? Would a man have the 
seams, and the open seams that he has when he is cut 
with vitriol ? 

A. It would be the same; it would not be the same 
process. 2410 

Q. Not the same. but it would have the same 
appearance to us? 

A. No, sin; not the same. 

Q. Would it have substantially the same appear- 
ance? 

A. No; when you get an evolution of hydrogen 
you get bubbles, and it looks very different. 

Q. Would you bave a man’s skin going off in 
bubbles; is that what vou mean? 

A. IT mean that no— 

Q. (Interrupting.) Give us something—express it 
in such a way that the lay mind will understand pre- 
cisely what the particular effect would be ? 

A. T mean that when the blood is subjected to the 
action of the two poles—when it is direetly subjected 
to the influence of the two poles—we get an evolution 


2409 


2411 


of hydrogen around the negative pole and the oxygen 
around the positive pole. whieh oxvdizes everything. 
QQ. Oxvdizes—what do you mean—it burns ? 
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2412 =A. Certainly it burns. 

Q. It sloughs off the flesh the same as vitriol. 

A. Yes, the appearance is very much like a burn ; 
it is a burn. 

Q. Does it burn rather by chemical action than by 
the application of a hot substance ? 

A. Yes, sir. 

Q. Now Mr. T. Carpenter Smith, a gentleman from 
Philadelphia who testified here on Friday, describes it 

9413 8 a common feature of burns from contact with electric 
wires, charged with the 1,000 volt current, that while 
there would be a wound on one part of the body—at the 
point of contaet—that at some distance off there would 
be a burn of quite a length that would not show until 
some time afterward—a kind of a thing—if you will 
permit me to sav, doctor—a kind of asubterranean burn, 
if T may use the word as applied to the earth and the 
human body—do vou understand that? Did you ever 
know that that was a feature with contact with the 

2414 human body ? 

A. It is very interesting, but I imagine that it could 
never occur excepting where a current of tremendous 
voltage was applied through a very small electrode or 
point. 

Q. But the question is, can you understand that ? 
Ifis description of this burn is where the wire—where 
he catches hold of the wires or these switches—got hold 
of the switches—he says there was a burn some dis- 

9415 tunee under the skin, which wasn’t visible for some 
days afterward, when the doctor would cut it out and 
poultice it: do vou understand that phenomenon—have 
you ever seen it? 

A. TP have never seen it. 

Q. Do vou understand it ? 

A. No, TI can't say T understand it particularly. 

Q. Doctor, in that experiment that vou have told us 
about, with the pail of water, did you use the galvano- 
scope mit? 


GOD 


A. A galyanoscope outside of the water—I don’t 2416 
understand. T used the galvanoseope. 


By the Referee : 


Q. In that experiment ? 


A. Yes. 
By Mr. Coekran : 


Q. Did vou use the condenser ? 

A. The condenser—the whole material was used. 9417 

Q. Yes. 

A. The whole thing was used. 

Q. Did vou use a condenser in connection with the 
galyvanoscope ? 

A. Condenser was used. 

Q. How did vou use the condenser, doctor ? 

A. The galvanoscope was used—I simply used a 
simple galvanoscope. 

Q. How did you use the condenser, doctor ? 

A. The galyanoseope was used—we simply used a 2418 
simple galvanoscope—gold-leated — galvanoseope—coy- 
ered with glass and with connection outside. 

Q. What were those connections outstde—F want to 
know if vou had a condenser ? 

A. No. 

Q. You didn't have a condenser ? 

A. No. 1 simply used the galvanoscope which 
agitated the leaves, 

Ql. Now. are you sure it) Was not an clectroscope, 9449 
and not a galvanoscope ? 

A. It was an clectroscope + excuse me, it Was simply 
an clectroscope. 

(J). Doctor, what do vou mean by measuring the re- 
sistance of a human body. 

A. DT have made very few experiments, sip mn 
measuring the resistance of the human body, but before 
mv class at) the college To have used the ordinary 
Siemen's rheostat, simply to dlustrate the subject. 
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2420) = Q. Well, doctor, would you claim that with the 
rheostat vou could get accurate measurements or ap- 
proximate measurements ? 

A. JT regard them as accurate. 

Q. You claim that—do vou state that now. as a 
matter of fact. that these measurements were absolute- 
Iv accurate or were they anything more than approxi- 
Inate ? 

A. [don’t know whether they were absolutely ac- 

j curate or not; Fused the ordinary rheostat, the regular 
Instrument. 

Q. Were you here when Dr. Gray testified in re- 
gard to the difference in resistance that had been 
made by a German philosopher ”? 

A. No,sir. 


242 


The Referee: 


Mr. Jolly. 


2422 (J. You remember that—are you familiar with his 
work ? 
A. Bulenberg? 
Q). The German gentleman that wrote on the sub- 
ject. of resistance ? 
A. There is a man named Bulenberg that has 
written some, and [ have known of his experiments. 
Q). Isn’t that whole question of ascertaining the 
human resistance, doctor, so far as you know, in an 
9493 experimental state yet—the whole question of ascer- 
taining the human resistance ? 
A. There is much to be learned about it; I haven’t 
very much to say in regard to it. 
Q. You know about as much about it as anybody ? 
A. Yes: [suppose I do. 
Q. And isn’t it nan experimental state now—that 
thing of ascertaining human resistance ? 
A. Perhaps it is. 
Q). Doctor, would vou think it possible to ascertain 
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the human resistance with a Wheatstone bridge as 2424 
you would with a piece of metal? 

A. | have never used the Wheatstone bridge, and 
IT am unacquainted with it. 

Q. Did you ever hear of its medieal science as hav- 
ing been used to ascertain the resistance of the human 
body? 


A. T never had any experience with it. 


By the Referee : 
2425 


Q. Did you ever read the work of this man Jolly? 
A. I have read some of it, but don’t know much 
about it. 


The Referee: 


There was a large number of experiments testified 
to by Dr. Gray in regard to human resistance. 


By Mr. Cockran: 


Q. Doctor, | understand you to say—or at least ] 2426 
understood vou to say, in answer to a question Mr. 
Poste put to you, that vou agreed with Dr. Sachs that 
there was a minimum point of resistance, below which 
you cannot depress the resistanee of any body? 

A. Yes, sir. 

(Q). Is that a demonstrated fact, or is that simply a 
question of behef? 

A. It is only a question of my experience in the 
using of the instrument of measurement. 2497 

Q. You see that doesn’t exactly answer my ques- 
tion. Ts that what vou, as a scientifie man, would 
consider a demonstrated fact, or simply a question of 
belief based upon probabilities ? 

A. I have never demonstrated it. 

Q. You don't know of anybody else that has 
demonstrated it, do vou” 

A. [have made—no. 

Q. You agree with Dr Sachs that it is probably so? 

A. Thatitis probably so; I have always thought so. 


GOS 
2428 = Re-direct examination by My. Poste: 


Q). Doctor, a question or two: TTave vou ever 
made observations upon the effect produced on the 
respiration by a current of electricity ” 

A. T have: yes. 

Q). What have vou observed in that matter’? 

A. | have observed that in certain forms of treat- 
ment—surgical treatment—where the resistanee has 
been lessened by amputation, sav of a breast, and the 

2429 ase of the electricity has been applied to the underly- 
ing tissues forthe purpose of destroving the tissues in 
malignant diseases. [have observed that the current, 
When applied only in a comparatively small voltage, 
lessened the number of the respirations and lessened 
the action of the heart, so that we would fear that it 
would be arrested, and we would have to cease our 
operations. 

Q. Do vou think that there would be anything 

9439 difficult or nupracticable in the construction of an ap- 
paratus for dropping water—not allow it to run, but 
dropping the water upon the electrodes applied to the 
head and the feet of a human being subjected to a 
powerful current mm such a manner as to prevent 
burning? 

A. Well, that subject has never occurred to me, 
but [ean see no reason why, if it is a subject: for con- 
sideration, it can't be done. 


2431 


Re-cross ecamination by Myr. Cockran : 


(). It may be considered after two or three have 
been executed, [suppose ? 

A. No, we could try it before. 

Q). Doctor, just let me ask vou a question again. 
That reminds me that the question of pain was one 
that I did not ask vou about. You say that vou have 
observed that a person—where a breast has been am- 
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putated, for instance as in cancer, that where you ap- 2492 
phed the eleetrical current to destroy the tissues it had 
the effect of diminishing the respiration ? 

A. Yes. 

Q. Wouldn’t anything startling have the same 
effect ? 

A. Yes, the patient was under the influence of 
chloroform, so that it was not a question of influence 
upon the mind. 

Q. It would have an influence upon the nerves ” 

A. Yes, it would have an influence upon the nerves. 

Q). It was an influenee upon the nervous system, 
and your experiments showed that it was more pene- 
trating In reaching the nervous system of an ordinary 
person in the street ? 

A. No, I should not regard them by any means as 
similar. 

Q. That is what I say—thev are different ? 

A. I thought vou asked me if anything startling 
wouldn’t have the same effect ? 2434 

Q. Suppose vou shouted © mad dog ~ here now ? 

A. I think it would make the heart go faster. 

Q. Then it would increase the respiration—it would 
affect the respiration ? 

A. Yes, sir. 


2453 


Q. Respiration is affected by a great many causes, 
us a common thing ? 

A. The heart and the respiration are affected by 
emotional causes. D435 

Q. Now, Mr. Poste put a question to you which 
was a remarkable question at the time, and I forgot to 
ask vou about it. THe asked vou if vou had observed 
the varving susceptibility of different people to the 
electrical current. and vou said vou had, and he asked 
you if vou considered that that was not a condition of 
stoicism on the part of the person who resisted, rather 
than the effect of the eleetrical current, and = T think 
you answered in the affirmative ? 
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2436 A. A question of nerve and want of it. 

Q. Let us look at this for a moment. I want to 
take you over the subject. Mr. Pope, an electrical 
expert, testified that he had made experiments to test 
the resistance of people, and a great many people had 
been—several people had taken hold of a brass bar, 
through which he passed a current. Some let go very 
quickly. some held on for quite a while, and some de- 
fied the utmost strength of the gentleman who was 

9437 turning the wheel, or doing whatever was necessary to 
electrify the brass bar. Now, does that compare with 
your experience and observation, that some would be 
susceptible and others would not feel it? 

A. I said— 

Q. I understood vou to say it? 

A. I said that the muscles of some were rather more 
liable to conductivity than those of others. 

Q. Asshown by their actions? 

A. Yes, I testified that they were. 

2435 (. Tam right about that, that you agree with Mr. 
Pope in what I have mentioned—I mentioned it right 
that vou agreed with him ” 

A. You understood me right; ves, sir. 

Q. Mr. Pope’s illustration is just an illustration of 
what vou said, isn’t it? 

A. I don’t know whether it is or not—I don’t know 
what the—ifa great mauy people were taking hold of 
a bar, would they not get varying degrees of strength 

9439 of current? You mean hand in hand, sending it 
through a series of people ? 

Q. Suppose that all had hold of the iron bar, each 
person putting his two hands on it—the brass bar— 
they would each get about the same current, wouldn't 
they ? 

A. Yes, I should say so. 

Q. Well, now, with such an experiment as that, if 
some let go or shouted and said that they felt it, and 
others did not, you would regard that as a good 1]- 
lustration of your answer ? 
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A. Yes, they had varying susceptibility. 

Q. Now, suppose a number of people stood ina line 
and touched hands, and the current were started, it 
would go through them all, wouldn't it. and then if 
some dropped out and couldn't stand it any longer, 
while others didn’t appear to feel it. that would be 
another illustration of vour theory ? 

A. Not so good an illustration, because those in the 
centre wouldn't feel it as much as those near the elee- 
trodes. 

Q. Why not, if they were all good conductors ? 

A. Oh, ves, they would all feel it the same. I was 
thinking of the idea that they wouldn't feel itas much 
if only one was there. If there was one, it would be 
more in degree—yes, that is an illustration. 

Q. Now, doctor, when you say you think the dif- 
ference In this susceptibility is due more to stoicism on 
their part, itis merely a speculation, isn’t it—stoicism 
on the part of those who resisted ? 

A. It is a practical effeet that people varv verv 
much in therr susceptibility. 

Q. You undertook to give the reason. Now, I 
want to know if your reason is anything more than a 
speculation. We understand the fact that some people 
will resist a shock that will cause others to experience 
very unpleasant sensations: isn't that so? 

A. Sometimes it will be more marked in some than 
in others. 

Q. We could start a current on a brass bar and 
take hold of it. Tomight feel as if all my nerves were 
being pulled off, while Mr. Poste might be there and 
not feel it at all’? 

A. Yes, 

Q. That is the lustration I wanted to give” 

A. Yes. 

Q. Now, Mr. Poste asked you if that was due to 
stoicism on the part of the man that didn't feel it,and 
T understood you to say that that was so? 


2440 


J4tl 


J442 


J445 


612 


2444 =A. [said I agreed with him in the general idea. I 
don't know that I would apply the term stoicism to 
him. 


Mr. Poste: 


I said stoicism or endurance of pain. 

Q. Yes. Stoicism or endurance of pain. I don’t 
know that there is much difference between the two, 
as we use It, but you said you understood that was the 

2445 explanation of it, that some were more stoical than 
others and that it didn’t show any difference in the 
electricity ; that all were equally susceptible, but some 
were more stoical than others ? 

A. All are equally susceptible to the definite re- 
sults of the action of the current. 7 

Q. How do vou know; I mean, is that a demon- 
strated fact, or is that merely your belief ? 

A. Well, I know simply that the action of electric- 
ity is almost definite in quantity. 

Q. Now, in dealing with pains—you know that if 
you get two pieces of metal of the same kind and sub- 
ject them to the same current they will have the 
same amount of susceptibility, won’t they ; two precisely 
of the same metal ? 

A. No susceptibility whatever. You refer to the 
influence of the current upon them? 

Q. Yes: you know that some are more easily 
attracted than others? 

2447 «A. Yes; the metals vary. 

Q. But two metals of the same kind are generally 
the same, aren’t they? 

A. Just the same, as far as the conduction of the 
electricity is concerned. 

Q. But two men will differ in the results ? 

A. Not so far as the conduction is concerned. 

Q. How do you know? That is what I want to 
know, if that is a demonstrated fact or an impression? 

A. I told all I know about that some time ago. 


2446 
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Q. You haven’t got anything to add to what you 2448 
told me some time ago? 

A. No. 

Q). Here is the point. Let us see if that is a fair 
summary of what you desire to say on that. You 
know that, so far as the signs are concerned, some men 
can resist an eleetrical shock that will seriously and 
powerfully affect others. You know that to be so? 

A. Resist it altogether? 

Q. That they won't show any particular sign of 9149 
being affected by it? 

A. It is very seldom that we see such a variation 
as that. 

(). Here we do. A number of these gentlemen 
went to Mr. Edison’s laboratory, and one felt a violent 
shock in his wrist and none of the others felt: any- 
thing. That is in evidence in this report. Would 
that surprise you? 

A. Yes. 

2450 

Mr. Poste: 

My recollection is that he made a different kind of 
statement than that. 


The Referee: 


H[e didn’t use the word “violent: ” he said he had 
a shock: with the others it was imperceptible. 


QQ. Would that surprise vou? 04151 
A. That he felt the shock and the others felt noth- 
Ing ? 


QQ. That he felt the shock, ves: and it was imper- 
ceptible to the others? 

A. Ft would surprise me to have anyone feel a very 
perceptible shock, and another one, under the same 
conditions, feel absolutely nothing whatever. But it 
would not surprise me to have one person say that he 
felt the shock more than another. 
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2452 Q. Then if you were here that day vou would 
have been surprised. But, passing from that, it is a 
fact that according to vour experience some persons 
are much more susceptible to an electrical shock than 
others: isn't that so? 

A. Yes, so far as the objective symptoms go. 

Q). That means so far as their pains go—what their 
feelings are? 

A. So faras they show what their feelings are. 

9453 @ Now you know, on the other hand, or believe, 
that certain elements of the human body have varying 
degrees of conductivity > that vou beheve’? 

A. Yes. 

Q. And, therefore, vou argue from that that these 
men must have felt the same amount of electricity, 
but that some men were more indifferent to it than 
others; isn’t that so. You have no knowledge that 
they felt all of it? 

A. T regard all these experiments as unsatisfactory 

2454 without I know exaetly how much the resistance of 
the skin has been overcome. 

Q. But, doctor, vou say vourself that vou have 
observed that men show different susceptibilitv— 
different degrees of susceptibility to this current: don’t 
you” 

A. Yes, there is a varying degree of susceptibility, 
to be sure. 

(Q). You say vou believe that is caused by some 

9455 Delug more indifferent to pain than others? 

A. Partly that. 

Q. Don't vou think it would take less of clectrie 
current to kill one of those men than the other; 
wouldnt his susceptibility cause him to collapse 
sooner? 

A. J think it would practically amount to very 
little so far as that 1s concerned. 

Q. That is so, and that is your best Judgment? 
You think it would take about the same current to 
kill all men? 


G15 

A. JT think some men would be killed with less 2406 
currents, undoubtedl]y. 

Q. That is what I say—that is what I asked you, 
and vou said it would make very little difference ? 

A. But [ said that T thought approximately the 
same current would kill. 

Q. I dont understand exactly what vou mean, 
doctor. You say at one time that vou think the elec- 
trical current would kill—the same current—and now 
you say approximately the same ? 9457 

A. Tsay I think 1,000 velts would kill anv man. 

(). Notwithstanding if you see a man who had 
taken 1,500 volts and was moving around ? 

A. It would convey nothing te my mind, the num- 
ber of volts he said he had taken, without I know 
exactly how he had taken them, what the character of 
the electrodes was, and what the conditions were, and 
therefore [ regard lightning strokes of no aeeount. 

Q. You say vou would not be surprised if a man 
who received a shock got up and walked around ” 2458 

A. [don't say that IT would not be surprised. 

Q). Task vou if that would be incomprehensible 
and vou say no? 

A. [don't think it would be incomprehensible—he 
might be alive and apparently dead. 

Q. A man might give every sign of collapse and 
not be dead ” 

A. PT mean by superficial cxamination. 

(J. No, I mean by medical examination ? 2459 

A. Well, it might be medical and be superficial too. 

Q. Then you would attribute that to superficiality , 
ductor ? 

A. Undoubtedly. 

Q. Do you think vou could be positive? 

A. TI den’t think T could be positive. 

Q. You think if vou pronounced a man dead you 
would be ready to cut him up? 

A. [think if T was on my metal. 
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2460 Are you usually on your metal, doctor ? 
I haven’t anything much to do with dead men. 
You deal in live men ? 
Yes, sir. 
And those that come to you are supposed to 
continue to be alive? 

A. Yes. 

Q. They are to be congratulated ? 

A. Yes, sir. 


OrOope 


2461 


Re-re-direet examination by Mr. Poste: 


Q. Because a person manifests a high susceptibility 
to pain, would you expect to find that person necessarily 
of a low vitality or hold on life? 

A. Qh, no. 

Q. Because a person manifests a sensitiveness to the 
electric current, in giving subjective symptoms, as you 

94G9 SY, Wouldn’t vou expect that person to be more easily 
affected by a strong current of electricity than one who 
didn’t manifest those subjective symptoms ” 

A. Not necessarily. 


Re-re-cross-ccaamination by Mr. Cockran : 


@. Doctor, you would say the individual that I have 

described here, a man having that shock —you simply 
9463 Say it Is Improbable, in vour judgment ? 

A. What shock do you refer to? 

Q. A shock of 1,500 volts. 

A. Oh,no; T don’t say it is impossible at all. I 
should imagine that a person might receive a shock 
from a machine generating 1,500 volts and not die. 

Q. Do you mean to say that it is impossible that a 
person could actually receive 1,500 volts into his sys- 
tem and drop and appear to be dead—do you mean to 
say that it is impossible that he should still survive— 
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do you mean to say that it isimpossible or improbable, 
according to your experience ? 

A. I mean to say that it is— 

Q. You can answer ine; T don't want an explana- 
tion? 

A. I mean to say that it is perfectly possible for a 
person to receive 1,500 volts, with certain applications 
of the conductors, and live. 

Q). Now, I will repeat my question, doctor, and | 
hope you will answer it. That is not my question. 
You will save time by answering the question exactly 
as it is put? 

A. I know, but I can’t say that because vou have 
got to take into consideration to some extent the resist- 
ance. 

Q. Task you if it is possible for a person to receive 
1,500 volts of electricity into his system, of nine and 
one-tenth amperes, and survive. If vou say that it is 
impossible or improbable—which do you mean ; tell 
us under oath ? 

A. That question cannot be answered without ex- 
planation, it is impossible to do it. 

Q. Do vou mean to say that it is impossible in any 
aspect, or that it is improbable ” 

A. | mean to say that itis perfectly possible for a 
person to receive the current from a machine generat- 
ing fifteen hundred volts and net be killed if the elec- 
trodes are not properly placed and properly prepared. 

Q. Suppose they are properly placed ? 

A. And properly prepared, he will die. 

Q. Do vou say that as a matter of fact, or is that 
simply your belief? 

A. My positive opinion, sir. 

Q). That isso. You are throwing Mr. Brown into 
convulsions of delight prematurely. [Te makes it a 
pot to make manifestations here. T don't know 
whether it is to keep Mr. Poste in good cheer or not. 


2464 


2465 
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2468 = Mr. Poste: 


You must be susceptible to his influences. 


Q. (Continuing). You say in your opinion that it 
is impossible. You think such a person would die? 
A. Yes, in my opinion. 
Q. You do not say that as a demonstrated fact, but 
simply as your judgment; isn’t that so? 
A. I cannot say that it is demonstrated on a man. 
2469 


Haro.tp P. Brown, recalled. 


Mr. Poste: 


I propose to prove seriatim everything that Mr. 
Brown has published in this book—the various ex- 
periments. 


Mr. Cockran : 
2470 
Doesn't the book prove them? I don’t care, only 


to save time. 


Mr. Poste : 

Will vou consider that these experiments as stated 
in this book have been proven ? 

Mr. Cockran : 


You mean to say that the witness will state on the , 
2471 stand what the book states? 


Mr. Poste: 


Yes. 


Mr. Cockran : 


T will take the book as a statement of the witness. 
I won’t say that the book is correct; you can ask him 
whether the book contains his experiments. 


619 
The Referee: 2472 


It will be well for your purpose to show that under 
oath. 


Direct ecamination by Mr. Poste: 


Q. I show you a printed book, a copy of Exhibit A. 
Does that book contain the records of certain experi- 
ments made by you upon animals with the electric 
current ? 0473 

A. It does. 

Q. On what pages ? 

A. The first experiments at Mr. Edison’s labora- 
torv are on page 23, begmning near the bottom of the 
page to page 36, ending upon the top of the page. 
The first day’s experiments at Columbia College are 
described at the middle of page 36. The second day’s 
experiments at Columbia College are described on 
pages 12 and 13, commencing near the middle of page 
12 and ending at the bottom of page 13, and the sig- 2474 
natures of the witnesses and participants of experi- 
ments in this case are copies near the bottom of page 
13. 

Q. Those pages to which vou call attention, do they 
state your own minutes of those experiments or some- 
body else’s. I want your own statements—vour own 
descriptions? 

A. The description of the Edison laboratory ex- 
periments, as referred to. was written by me. 

Q. What pages is that description? 

A. On pages 28 to 56, and is simply a copy of the 
notes taken by me at the time of each experiment. 
The report of the second day at Columbia College, on 
pages 12 and 18, was written by me, compiled from 
minutes taken at the time of the experiments, and im- 
mediately after the expertinents, consulting, on each 
point, expecially the physiological points, the physician 
and gentlemen who had assisted ie. The experiment 
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2476 described on page 36, referring to the first day at Col- 
umbia College, commencing just below the heading, 
“Physiological Tests with Electrical Currents,” and 
commencing at the second word in the sixth line, 
reading, “the resistance of the dog at the start was 
15,300 ohms,” and so forth, down to the middle of the 
twelfth line, ending with the words, “dying without 
struggle,’ was written by me at the time. The de- 
scription of the experiments made at Mr. Edison’s lab- 

9477 Oratory, before the committee from the Medico-Legal 
Society and others, printed on pages 55, 56 and 57, be- 
ginning with the heading, “Death Current Experi- 
ments at the Edison laboratory,” were written by me, 
and all details as to weight, resistance and instruments 
at the time of the contact, printed from the minutes 
taken at the time of each experiment. 


By Mr. Cockran: 


Q. Have you got those minutes? 
2475 =A. J have them at my house. 
Q. Will you produce them here? 
A. I can produce them; I cannot produce them 
to-day. 


Mr. Cockran: 


It will be time enough to-morrow. 


By Mr. Poste: 
9479 . Do those portions of that book which you have 
stated were written by you correctly set forth what oc- 


curred on the occasion therein mentioned ? 
A. They do. 


(Mr. Poste states that he is not ready with any more 
witnesses, and asks for an adjournment until to-mor- 
row morning.) 


The Referee: 


Do you desire to state your reasons? 


Mr. Poste: 2480 


I will state my reasons. 

Mr. Coekran: 

As far as I am concerned, I am ready. 
The Referee: 


There must be good reasons. We have been down 
here some time already, and this reference has been 
delaved long enough. 2481 


Mr. Poste: 

I desire to see Mr. Edison and ascertain if he will 
come here and testify in regard to this subject. 

Mr. Cockran: 


I sincerely trust that the Referee will give Mr. Poste 
an adjournment; I should like to see Mr. Edison here 
myself. 2489 

Adjourned to Tuesday, July 23, 1889, at 10 o’clock 
A.M. 
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New York, July 23, 1889. 24838 
Met pursuant to adjournment. 


Present, counsel as before. 


Tomas A. Epison, called as a witness on behalf of 
the People, being duly sworn by the Referee, testitied as 
follows: 
2484 
Direct eramination by Mr. Poste: 


Q. Mr. Edison, what is vour) calling—vour profes- 
sion ? 

A. Inventor. 

Q. Have you devoted a good deal of attention to 
the subject of electricity in, connection with vour m- 
vention ? 

A. Yes, sir. 

Q. Ilow long have you been engaged in this work 2480 
of inventor and electrician ? 

A. Twenty-six vears, 

Q. You are familiar with dynamos, [ suppose—the 
rarious systems of dynamos ? 

A. Yes. 

Q. Will you explain generally the difference be- 
tween a continuous and alternating current of elec- 
tricity, as developed by the various dynamos ? 

A. A continuous current is one that flows like water 9496 
through a pipe. The intermittent current is the same 
as if the same body of water was allowed to flow for a 
viven time through the pipe, and then the direction 
Was reversed and it flowed in the opposite direction for 
a given time. 

Q. Now, what kind of current is produced by the 
Westinghouse dvnamo ? 

A. The reverse current—the alternating. 

Q. Now, vou speak of these alternations or re- 


2487 versals; ave they rapid or are they slow—the alterna- 
tions in the operations of the dynamo ? 

A. T believe the Westinghouse dynamo gives alter- 
nations of current somewhere above 150 per second. 

Q. 150 per seeond. 

A. Yes, sir. 

Q. Is that for the whole revolution of the armature, 
or for each special division of the armature ? 

A. The whole of the current. is reversed over 150 

948g times in a second—the same way as water flowing 
through say a three-inch pipe—flowing at a certain 
‘ate, and was reversed and had its direction alternated 
over 150 times in a second. 

Q. How many kinds of dynamos are there in prac- 
tical use, to your knowledge, in the United States, in 
the matter of electrie lighting ? 

A. There are two types of dynamos, the alternating 
and continuous. 

Q. Yes, but how many different makes or patterns ? 

2489 A. T should say there must be as many as twenty. 

Q. Mr. Edison, have you made observations and 
been cognizant of experiments upon the subjeet. of the 
resistance of the human body to electrical currents ? 

A. Yes, sir: I have been present while the measure- 
ments have heen made by my assistants. 

Q. What is your opinion of the rehability of the 
Wheatstone bridge as a means of m asuring: the resis- 
tance of bodies ? 

9499 (A+ It isan absolute measurement, probably more 
accurate than a foot-rule. . 

Q. Now, will vou state gene ‘ally, without going Into 
minute details, the result of your observations and ex- 
periments as to the subject of the resistance of the 
human body ? 

A. A few days ago they measured 250 and some 
odd persons to ascertain their resistance. I have the 
results here—they will be here in a little while. 

Q. Can you state generally what the results were? 


625) 


A. They were—the voltage of the 250 odd persons 
—about 1.000 ohms. 

Q. About 1,000 ohis. 

A. Yes, SID. 

Q. Do vou remember: the largest) variation cither 
wavy as Indicated by those experiments ? 

A. My impression is that one reached as) high as 
1,800 and the other went down as low as 660. 

Q. Will vou describe the method of the application 
of your test—of those tests? 

A. We took two jars—crockery jars—about seven 
inches in diameter and about ten inches high, and put 
in each jar a plate of copper: and ito the jar we put 
the water with a ten per cent. solution of caustic potash 
—the caustic potash bemg used to saponity the grease 
on the hand, so as to: make a_ perfect contact. The 
potash sapontfies the grease—makes a soluble soap, and 
that makes a perfect contact. The parties to be meas- 
ured put their hands in the liquid so that the end of 
their fingers touched the bottom of the jar, and after wait- 
ing thirty seconds the measurement was taken. The 
measurement was found to be independent of the volts 
up to the point that we used, whether one volt or cight 
volts. At eight volts, with a continuous current: every 
time, we would break it; it would @ive such a shock that 
a ereat many of the men could hardly stand it, so we 
could not go above eight volts. 

Q). Then is it your opinion that the resistanee— 
that high figures that are obtained by some experi- 
ments upon the subject of the resistance of the: human 
body, are legally due to impertect contact of the elec- 
trodes ? 

A. Yes—we—my assistant will be here this morn- 
ine. Te has made experiments on all the contacts 
that we read about, such as touching the fingers and 
touching the back of the hand—the different processes, 
different: individuals—through the soles of the feet: 
and under those conditions there are enormous varia- 
ions, from ZOO ohms to 20,000 olims. 
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Q. Then the elements that enter into the test, and 
which indicate Imperfect contacts, always produce high 
figures? 

A. Yes, sir; the tendency is always toward a high 
figure. 

Q. Well, then, is it vour opinion that the condition 
of the skin, as to oil upon it, or dirt, affects the meas- 
urements ? 

A. Yes; and as to whether it is warm. In a hard- 
working man there Is more resistance than in a person 
who does not work. 

Q. These persons upon whom your experiments 
were made, who were they? 

A. They were assistants in the laboratory—clerks 
and neighbors and workmen in the faetory—all con- 
ditions. 

Q. Now, aside from—leaving out of consideration 
this saponifving substance that you have mentioned, 
what effect upon the test to ascertain in the resistance 
does the size of the electrode have ? 

A. After the contact the diminution of resistance is 
about proportional to the surface. 

Q. The surface covered by the electrode? 

A. The surface covered by the electrode. 

Q. Where, in your opinion, is the major part of the 
resistance of the human body located ? 

A. In the human body ? 

Q. Yes; but the major part of the resistance in the 
whole body, where should) you say, In your opinion, 
that it was located? 

A. It is not at the contact m= potash, but it 1s 
through the arms and across from one arm to the 
other. 

Q. Then, when the contact 1s perfect at the skin 
you think the resistance is fairly distributed) through- 
out the body ? 

A. It takes the route of the lowest resistance, and 
it is distributed in proportion to the resistance from 
arm to arm. 
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Q. I hardly think you understand my question, 2499 

Probably I do not make myself clear. Tf you are 
making experiments to determine the resistance of a 
given person, vou find that the resistance Is se much. 
You have made an experiment with the use of this 
potash that vou have mentioned. Now, have vou any 
opinion as to where and how that aggregate of resist- 
ance is distributed through the body? 

A. Tshould say about the potash that 15 per cent. 

Ix at the contact and the balance is in the body. 2500 

(Q. What is the law that governs the electrical cur- 
rent, or the passage of the electrical current, where 
several paths are offered to it of varving resistance ? 

A. It divides in proportion to the resistance. 

Q. It divides in proportion to the resistance? 

A. Yes, sir. 

Q. Well, if a path of very high resistance is. of- 
fered, and one of low: resistance, what path would it 
follow ? 

A. It would follow both paths if there was plenty 2501 
of current behind it. 

Q. But the usual law is, it follows the best con- 
ductors, T suppose, proportionately to the conductivity ? 

A. Proportionately to the best conductor, ves. 

Q. Mr. Edison, will vou please explain the burning 
effects that are sometimes produced tm case of contact 
of a person with an clectric wire? 

A. Tt is due to the bad contact and the great resist- 
ance of pressure between the flesh and the wire—elee- 9502 
trical pressure. 

Q. What do vou understand by the word are? 

A. It is electricity flowing through gaseous matter 
between conductors which are not connected—where 
the ends are separated. 

Q. Then, is there ever an are produced when the 
contact is perfect? 

A. No. 

Q. Is not the fact that burns are caused in a given 
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case of contact of a man and conductor of the current 
conclusive evidence to your mind that in that case the 
contact is imperfect ? 

A. That is the evidence—bad contact. 

Q. When the contact is imperfect, what effect does 
that have to the resistance offered to the passage of the 
eurrent ? 

A. Very high resistance, very little current gets 
through, and what current passes through the most of 
It is obstructed at the point by bad contact. 

Q. You are familiar with the Westinghouse 
dynamo, are you not? 

A. No. 

Q. You have knowledge as to the manner of its 
construction ? 

A. General only. 

Q. You have seen Westinghouse dynamos, I sup- 
pose, have you not? 

A. Yes. 

@. Has Harold P. Brown any business connection 
with yourself or the Edison Company ? 

A. Not that [ know of. 

Q. Take the case of a separately excited dynamo. 
What is your opinion upon this question? May the 
voltage of such a dynamo be increased by accelerating 
the revolutions of the armature? 

A. Yes. 

Q. Now, to what extent may this be done without 
danger of destruction to the machine from centrifugal 
force ? 

A. It depends upon the factor of safety in  cvon- 
structing the machine. 

Q. What do you mean by that—the factor of 
safety ? 

A. You can keep increasing the speed and increas- 
ing the pressure in proportion to the increase of speed, 
but you soon reach a point where the machine will fly 
apart by centrifugal force. 


Mr. Cockran: 


Fly apart you say. 


The Witness : 
Yes, fly apart. 


Q. Can you give us any approximate figures as to 
the limits which can be safely reached ? 

A. All machines should be constructed to run at 
least three times as fast as what they are sold for. 

Q. Now, may the voltage of an alternating dynamo, 
if properly constructed, be inereased by increasing the 
amount of the current flowing from the exciting 
dynamo? 

A. Yes. 

Q. Ifthe dynamo be properly constructed, to what 
extent may that exeiting current be increased without 
danger of burning out the insulation ? 

A. In a properly constructed dynamo the field 
magnets are never saturated, and therefore the voltage 
could be increased considerably by inereasing the 
strength of the current from the exciting dynamo; but 
in a great many cheaper classes of dynamos they work 
right up to the very mark. T don’t think that very 
much could be gained this way on a Westinghouse 
machine. 

Q. Does the Edison Company own patents fora 
system of distribution of an alternating electrical cur- 
rent? 

A. Yes, sir. 

(Q). What is the name of that patent ? 

A. Cippernowski. 

Q. Tt is in extensive use? 

A. In Europe. : 

Q. Why don’t vou use it in this country, Mr. Edi- 
son? 

A. I don’t like to. 

Q. Ifow is that? 
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2511 A. I don’t like to. 

Q. Do you think it is dangerous ? 

A. Yes. 

Q. Now, Mr. Edison, in your opinion, can an elec- 
trical current be applied to the human body by artifi- 
cial means in such a manner as to produce death in 
every case? 

A. Yes, sir. 

Q. Instant death ? 

A. Yes, sir. 

Q. Paintess ? 

A. Yes, sir. 

Q. What form of electrodes would you advise in 
the application of the current in criminal executions? 

A. Putthe criminal’s hands in a couple of jars of 
water—with a solution of potash. 

Q. What amount of electrical energy do you think 
would be sufficient to produce instant, painless, death 
in all cases ? 

25138 A. One thousand volts. 
Q. One thousand volts ? 
A. Yes, sir. 
Q. And 1,000 volts in every case— 
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A. Yeo. 
Q. That answers it? 


A. Yes. 

Q. Do you think that result would be reached, 
whatever form of current you used, with one thousand 
volts ? 

A. No. 

Q. What form of current would you use, having a 
pressure of one thousand volts, to produce death ? 

A. T would either use analternating current ora con- 
tinuous current that .was very much broken up—very 
much interrupted. 

Q. Very much interrupted. How could that inter- 
ruption be produced ? 

A. Well, by mechanical means. 
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Q. Now, Mr. Edison, will vou state vour reasons 
for advising the use of the alternating current—or of a 
continuous current continually mterrupted ? 

A. The perfectly continuous cerrent con't seem to 
have much effect upon the nerves: for Instance, over 
there yesterday, vou take cight volts and vou could 
not feel it. whereas by taking an alternating current 
of three volts it was about as much as vou could stand. 

(Q). Have vou made experiments, Mr. Edison, to as- 
certain the effect produced upon muscular tissues, or 
muscles, by the application of an electrical current ? 

A. Yes. with a galvanoscope frog. 

QJ. State what vou observed ? 


Mr. Coekran: 


Galvanoscopic frog, did vou say ? 


Mr. Poste: 


Yes, galvanoscopie frog. 


A. Dr. Beard, who is now dead, at one time pre- 
pared a frog’s leg, laving bare the sciatie nerve, and 
he tried a number of experiments on it, and [took one 
of the frog's legs and put a little piece of platina on it 
and connected it toa wire running from Washington 
to New York. With the means of a pomt and a 
sounder [took all the messages off between New York 
and Washington with a jump of the frog, every time 
the current would) pass over him—a dot or a dash— 
very violent contortions, just on the opening and clos- 
Ing of the current. 

Q. That opening and closing of the current) pro- 
duced an alternating or an mtermittent current ? 

A. Intermittent current. 

Q. Then itis your opinion that a very rapidly al- 
ternating current would produce, at cach alternation, 
such an effect as you have described upon the human 
muscles ? 
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2519 A. Yes, sir; it requires an interruption of alterna- 
tions to produce that effect. 

Q. Could you estimate the amount of current that 
you used in making that experiment upon the frog ? 

A. IT used—I put a fraction of the current from 
Washington, [ should say, about one 500-1000th part 
of an ampere. 

Q. Well, did vou make any calculation for the pur- 
pose of ascertaining the muscular effect as against 

9590 gravity, we will say, that was produced by these con- 
tractions ? 

A. | thought it was very strange that such a small 
amount of current would produce such a large amount 
of work, and after some time I found that the work 
was not in the current, but the work was in the frog 
itself, and that the current simply opened and closed 
the valve, so to speak, and that the frog did his own 
work. | thought I was getting a great deal of work 
for a very small amount of current. 

2921) (Wil! you please tell us just what you mean by 
a galvanoscopic frog ? 

A. Those frogs which had their legs cut off and 
laid bare—the skin somewhat stripped off—so as to lay 
the sciatic nerve bare, are called so, because Galvanni 
was the first one to discover electricity by the twitch- 
ing of these frogs, touching the selatic nerve with a 
piece of metal, and they are called galvanoscopic frogs. 

(). Then these experiments were on the hind legs 
of a frog”? 

A. Yes, French frog. 

Q). How much weight did vou observe or did you 
estimate was lifted by each one of these contractions 
In those cases ? 

A. In some of the experiments, the work —I should 
estimate, it would be from a third to one-half an ounce 
of work—a quarter of an inch to half an inch high. 

Q. Within one 500-1000th of an ampere ? 

A. Yes, sir. 
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Q. Now, Mr. Edison, will you give us vour opinion 2023 
as the result of vour observations, studies and = exper- 
ience as to the mechanical effect produced upon 
human muscles by the application of a powerful alter- 
nating current ? 

A. [don’t know very much about that part of it, 
except [ know of one fact. that animal tissue or mem- 
brane being porous—that when vou divide a cell, for 
instance, with an animal membrane, and pass a current 
through the water, on closing the current a powerful 
rush of water takes place through the capillary pores 
of the membrane but in one direction, and if you 
reverse the current it goes in the other direction, and 
I have made a telephone on that principle that you 
“an hear two or three hundred feet awav—on that 
principle. [tis called an electro-osmose. Its peculiar 
construction is of fine capillary pores of tissue of 
animals, and it is very powerful. 

Q. Then, when the current is setting in one direc- 
tion, What effect Is produced ? 2020 

A. [t tends to force the water through all the pores 
of the tissues. 

Q. And when the current starts in another direc- 
tion? 

A. Forces it the other way. 

Q. What mechanical effect would this operation 
that vou have described produce upon the muscles; can 
you deseribe that any further than you have already 
said? O59 

A. The mechanical effect is that the water on one 
side of the Jar rises and in the other side it lowers if vou 
pass the current in one direction, or it will keep con- 
stant if you alternate it. TP should suppose that a 
current passing through the human body would cause 
the whole of the fluids to suddenly pass through all 
the tissue—strike a kind of a blow. 

Q. Well, in your opinion, would that result in con- 
traction or contortion of the muscles with each alter- 
nation? 
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2527 =A. No, I think that is due to the nerves; I really 
don’t know much about that. 

Q. I was asking you for the mechanical effects in 
your opinion. Now, Mr. Edison, will you give us 
some facts upon the subject of electrical energy. Do 
volts simply constitute electrical energy? 

A. Well, volts are the—for instance, we have a 
water-tower on a bluff 100 feet high. The water 
dropped down to the bottom, 100 feet; the distance in 

9598 “rops is called the volts or pressure of the water. Now, 
the amount of water is called the ampere. 

Q. Then the whole energy—the whole electrical 
power—energy—is a compound or product of volts 
and ampere, 1s It? 


A. Yes. 


By the Referee : 


Q. When you say energy you mean the work it 
9599 will do? 
A. Yes, the work performed. 


By Mr. Poste: 


Q. Mr. Edison, the passage of a current of electric- 
ity through a resistance or through a conductor pro- 
duces heat, [ suppose? 

A. Yes, sir. 

Q. Now, in passing a current that would produce. 

953 death toa human body, how, in your opinion, would 
the heat generated be distributed ? 

A. It would be radiated off from the body. 

Q. Entirely, do vou think? 

A. No; the temperature of the body would rise. 

Q. Well, how would that rise:be indicated. Would 
it be proportional. Would it be practically uniform 
throughout the body, in your opinion? 

A. No, 1 think not; it would be at the points of 
difference in resistance. 
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Q. It would be distributed according to the varying 25381 
resistances of different parts of the body ? 

A. Yes. 

(). Now, a witness has testified, Mr. Edison—Mr. 
Pope, a witness for Kemmiler, has testified that a 
sufficient current would carbonize a man’s body from 
one end to the other—burn it to a erisp, and that 
probably the point of contact of the electrodes would 
be heated to a heat equal to boiling water, and that 
the surface would be burned away, and the heat would 9539 
continue on down as a new surface was presented. 
Now, what is your opinion as to the possibility of the 
production of any such result as that in the case of 
proper electrodes ? 

A. I don’t understand that. I don’t understand 
how that would be possible. 

Q. Well, it is your opinion that if an electrical 
energy such as vou have described as proper to be used 
in cases of execution, was applied with electrodes 
such as vou have described. or other proper electrodes, 25383 
that death would be instantaneous, and, therefore, no 
heating effect would be probable or possible? 

A. Very little heating effect. For instance, after 
measuring these men we got a large glass tube about 
the height of the man, and made the resistance about 
the same, and we passed 1,200—no, 1,300 —volts 
through the quid, and we found after one minute 
that the rise of temperature was eight or nine degrees 
centigrades, so that it is. a very quiet affair. 2534 

Q. That is after the application of that current ? 

A. Fora minute after, the rise of the temperature— 
the rise of the whole was nine degrees centigrade. 


By the Referee: 


Q. What was the resistance of the water ? 
A. 1 think it was eight hundred ohms—of the 
tube. 


636 
95385 Mr. Cockran: 
Resistance of what water. 
The Referee: 


The water that he passed it through. 


By Mr. Poste: 


Q. Mr. Edison, are there any other facts than those 
which vou have already stated which you have con- 
sidered asithe basis, or part of the basis, of vour opinion 
that one thousand volts, properly apphed, will pro- 
any other facts than those which 
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duce instant death 
you have already stated ? 

A. No, it isan idea that Ihave got from reading 
accounts of the death of a great many people, and see- 
ing experiments in the laboratory. I have come to 
the conclusion that there is no doubt but what one 
thousand volts of current will be instantaneous and 

2537 painless. 

Q. What experiments have you observed in your 
laboratory bearing upon that question ? 

A. Only of horses and dogs. 

(). The experiments made by Mr. Brown and Mr. 
Kennelly ? 

A. Some of them; I only saw one or two. 

Q. Can you describe briefly those experiments ” 

A. I prefer to let Mr. Kennelly do that. 

2538 
Cross-examination by Mr. Cockran : 


Q. Mr. Edison, you have described the experiments 
which were made to ascertain the capacity—vou have 
described to Mr. Post some experiments that vou made 
in ascertaining the capacity of the Wheatstone bridge, 
to register the resistance of the human body ” 

A. Yes, sir. 

(Q. When were those made” 
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A. Day before vesterday, | think. 2539 

Q). Were they the first you ever made of that kind? 

A. No, I have made them at times before. 

Q. When? 

A. Oh, at least 10 or 15 years ago, but only once or 
twice. 

Q. You never set out to definitely ascertain it? 

A. No, sir. 

Q. How did vou come to do it day betore yvester- 
day? You remember that was Sunday ? 9540 

A. [remember reading in the newspapers some 
medical reports of experts. 

Q. That was your first attempt to solve the ques- 
tion ? 

Q. No, I generally knew that the resistance was the 
way I have measured before. 

Q. You mean to say that the resistance of men are 
about the same—that the resistance of all men are 
about the same ” 

A. No. in the water conductors they are pretty 
close though. 

Q. They are pretty close ? 

A. Yes, sir. 

Q. Now, Dunderstand vou to testify here that they 
ran from 600 to 1,800? 

A. Yes, sir: that is very close. 

Q. One would’ have three times the resistance of 
the other? 

A. That does not matter. 9542 

Q. When you come to electrical matters a variation 
of that kind is infinitesimal ? 

A. Of course you are going to put three or four 
times as much current to the man to knoek him. 

Q. Then vou made your experiments with regard 
to this attempt to kill him and to ascertain generally 
what the resistance was, but simply to ascertain with 
reference to that one particular subject ? 

A. Ascertain with reference to its cause. 
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2543 (2. In other words, to prepare vourself for having 
that matter turned out in this case? ) 

A. To be able to answer questions based on know- 
ledge. 

Q. Now, Mr. Edison, do you know whether the 
human body is what you might call an equal conduc- 
tor, or are there various clements of conductivity in 
the human body ? 

A. It is generally about the same, J should judge, 

O544 In every person. | | 

Q). Are vou a pathologist, Mr. Edison? 

A. No, sit. 

Q. Do you understand anything about anatomy? 

A. No, sir. 

Q. You do not regard that as a feature of vour 
electrical education ? 

A. No, sir. 

Q. I asked you that question because Mr. Gerry 
undertook to say that they were features of your elec- 

2545 trical research, and I thought I would put the ques- 
tion to yourself? 

A. Yes, sir. 

Q. You do not claim to understand anything about 
the structure of the human body” 

A. No, sir: only generally. 

Q. That is, you know we all bave got arms and 
legs—vou mean you have got an idea? 

A. Got a good idea of what is mside of us. 

Q. You could not tell, for instance. whether the 
blood was a better conductor than the museles, the 
muscular tissues ? 

A. T should sav it was. 

Q. You do not know that? You simply say that 
as a belief? 

A. IT would have to try the experiments to be ab- 
solutely certain. 

QQ. Now, you do not even know what the component 
parts of the human biood are, do you? 
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A. Pretty near. 

Q. What are thev? 

A. Carbon, hydrogen, oxvgen and nitrogen, 

(Q). Now vou have mentioned pretty much every 
gas, haven't vou? 

A. IT cannot help it: that answers the question. 

Q. There is a little of cach of these, but do vou 
know the proportions? 

A. We will assume that [do not know anything 
about it; go ahead. 

Q. Mr. Edison, don't let me assume what is not a 
fact. Tell me whether it is so or not? 

A. To save argument, F will assume it. 

Q. You must not make an assumption to save ar- 
gument; you must tell the fact. You cannot makean 
assuinption to save argument at all; but, as a matter 
of fact, do you know anything about what the com- 
ponent parts of the human body are? 

A. {know generally. 

Q. So that vou could testify under oath and give 
us them? 

A. T have never made the analysis. 

Q. You have a general opinion, though, that the 
blood is a superior conductor to the muscular tissues? 

A. Yes, sir. 

Q). And isnot the muscular tissues In some parts of 
the body of superior conductivity to the muscular tis- 
sues on other parts? 

A. Ht depends upon the amount of liquid in it. 

Q. That was not Inv question; assuming that if it 
is not a fact that the conductivity of the muscular tis- 
sues In some parts of the body is superior to the con- 
ductivity of the muscular tissues In other parts ? 

A. The conductivity of the muscular tissues would 
be, In my opinien, dependent upon the amount of 
moisture moot. and of course some muscles probably 
have less moistening.  [ suppose, therctore, those that 
have most moistening would be the best conductors ; 
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2001 that is, assuming that some have a greater degree of 
moisture than others; those that have the most moist- 
ure in them would be the best conductors? 

A. Yes, sir. 

Q. That is as much as you would care to say? 

A. Yes, sir. 

Q. You do not undertake to say, of your own 
knowledge, whether any. as a matter of fact, have a 
greater degree of moisture? 

A. No, I know nothing about it. 

Q. Do vou know anything about the conductivity 
of the brain, for instance? 

A. No, sir. 

Q. Itis your general belief, however, that there are 
elements of varying degrees of conductivity in the 
human body—the structure of the human body? 

A. Yes. 

Q. Now, Mr. Edison, suppose I were to give you a 
lump of clay—a piece of earth, with various metals in 
2503 it—a heterogeneous collection of metals, and I gave 

you that to test the resistance of theclay by the Wheat- 
stone bridge ; could you do it? 

A. Yes? 

Q. Notwithstanding the heterogeneous collection of 
metals in it? 

A. Yes? 

Q. How could you do that thing? 

A. I would simply measure the resistance. 

9554 Q. Would vou have the resistance of the elay, then, 

or the resistance of the metal ? 

A. I would measure the resistance of the whole— 
the clay moistened. 

Q. Would you then be able to tell me what the re- 
sistance of the clay was by vour Wheatstone bridge? 

A. I could simply give vou the resistance of the 
moisture in the clay, because the clay is not a con- 
ductor. 

Q. Would you be able to give me the resistance of 
the moisture without the metals? 
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A. [think that question is nonsense. “J00 

(QQ. Mr. Edison. it) may be nonsense, and yet we 
must press vou for an answer, if it is possible to give 
an answer to it. 

A. No, itis not, because TI think it is nonsense to 
me; it may not be to vou. 

Q. f understand that. Let me see if we cannot un- 
derstand this? 

A. Use some other wav of illustration. 

Q. No, I will have to use that until I get an answer. I55¢ 
Now, I give you a piece of clay— 

A. Pure clay? 

(Q). No: vou did not let me finish. IT give vou a 
piece of clay through which there are distributed me- 
tallic substances of varving degrees of resistance, and if 
Task you to give me the resistance of the clay, that, 
you say, would mean the resistance of the moisture in 
the clay? Task you whether it would be possible to 
determine that by the Wheatstone bridge ? 

A. T could ascertain the resistance of the whole. 2857 

Q. T understand that: but would vou be able to 
measure the resistance of the moisture im it of the 
clay ? 

A. Yes; it would measure the resistance of the 
moisture in the whole thing. 

Q. Would that result—wouldn’t that give vou the 
resistance partly of the metals and partly of the mois- 
ture, if you measured the whole thing in a Wheatstone 
bridge or by the Wheatstone bridge ? 

A. For instance, | cannot give vou the resistance 
of a plece of zine an inch square ina block of iron a 
mile square, because T could not get in there. 

Q. [do not ask vou to do anvthing as hard as that. 

A. That is about it. 

Q. [give vou a piece of clay, which vou can take 
up in both hands; of course, IT suppose vou could 
cover several miles with vour inteHect, but with vour 
hands you could cover only a few inches, 
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2559) A. Ask me about that piece of clay and, electric- 
ally speaking, [ will give it to you. 

Q. That is to say, you would give me the resistance 
of it, the mean resistance of the metal and all? 

A. Yes, sir. 

Q. That is what you would be compelled to give, 
and you could give me no other result? 

A. Yes, sir. 

Q. Mr. Edison, this obtaining the resistance of the 

95eq Human body is simply a matter of experiment for the 
present—the Wheatstone bridge was never intended to 
measure the resistance of human bodies” 

A. Well, it was designed to measure everything. 

Q. Wasn’t it designed to measure resistance of 
metals particularly, and things that are in use in the 
electrical business ? 

A. It isan absolute means of measuring electrical 
resistances independent of what they are. 

Q. And they can tell vou measurements accurately, 

2061 even though there should be several kinds of conduc- 
tivity in the several parts of the body ? 

A. Yes, sir. 

Q. Did vou ever know it to be applied to a human 
body until these experiments were made”? 

A. T have done it myself. 

Q. Until these experiments were made? 

A. Yes, before these. 

Q. When? 

95g. +4. At times, as T have previously stated. 

Q. Have you found that the resistance was shown 
to be the same every day? 

A. No. 

Q. Then the resistance varied? 

A. I did not measure the man twice; after I had 
measured him once [I did not measure him again to 
find out. 

Q. So that you are not able to say that ? 

A. JT did not say so. 
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Q. [know you did not; Tam asking your knowl- 2563 
edge, so as to make that clear. 

A. Ido not know, because | did not measure him 
again. 

Q. Now, when you took those 250 men that you 
put through, shall 1] say a course of sprouts, vester- 
dav—did you measure any one of them twiee, or did 
you take each one’s measure and pass him away ? 

A. No, sir: I did not take it twice; that can be 
done, though. 2564 

(J. Now, are you sure it can be done, and a gentle- 
nan put through the test a second time: that his re- 
sistance would be the same ? 

A. I think it would be very close. 

Q. You think so, but vou have not tried the ex- 
periments? 

A. We will try it to-morrow. 

(2. That would be very kind of vou, but I am ask- 
Ing from) your present knowledge. 

A. I do not know. 2500 

Q. We will take a promise of that, but we will not 
take any information on it. Now, vou have told us 
about a telephone that you have invented, Mr. Edison, 
where vou used some animal tissue ? 

A. No: T used chalk. 

Q. [ thought you said you constructed a telephone 
In Which vou made use of animal tissue ? 

A. Tdidsbut Toused regular chalk. beeause IT got 
the pores just as fine by hydraulic pressure. 2566 

Q. What kind of animal tissues did vou use? 

A. A bladder. 

Q. Was it the bladder of any particular animal ? 

A. No. 

2. You had no ehoice in that matter? 

A. No. Almost all animal tissues seem to work. 

Q. And vou watched the effect on those animal 
tissues of this electrical current, and got the results 
which you deseribed to Mr. Poste ? 
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2567 A. Yes, worked the telephone by the passage of 
the moisture through the capillary pores of the ma- 
terial. 

Q. This was after the death of the animal, I sup- 
pose? You did not use his bladder while he was 
alive? 

A. Oh, long after. 

(). You are not aware whether the conditions—that 
the conditions were the same after the animal’s death 

opgg 28 before, during his lifetime; I mean whether the 
electrical influence would be precisely the same ? 

A. No: that Ido not know. 

Q. That vou do not know ? 

A. That I do not know. 

(). Now, you told Mr. Poste that vou believed, from 
all that you had seen, that where a burn occurs from 
contact with an electrode it comes from imperfect con- 
tact ? 

A. Yes, sir. 

20969) (y. And you think that if there was a complete and 

perfect contact there would not be any burning ? 

A. No, sir; not at the point of contact. 

Q). Would there be anywhere else, Mr. Edison ? 

A. You might put several thousand horse-power in 
aman and burn him up. 

(). That is what we were talking about. When 
you say vou would burn him up, do vou mean that 
you would have a bonfire with him ? 

A. No, carbonize him. 

Q. Carbonize him?’ Exactly. Now, Mr. Pope tes- 
tified that vou could carbonize him by a current suff- 
dlently strong, and vou agree with that, except vou 
differ as to the amount that would be necessary for it ? 

A. Yes, sir. 

(). You think that several thousand horse-power 
would be necessary ? 

A. [think vou might burn him up with about 
1.000 horse-power, 
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Q. Well, then, vou would burn him up quick ? 2071 

A. Carbonize hin. 

Q. Right away? 

A. Instantly. 

QJ. Now, supposing vou took a different current— 
suppose vou took this wicked Westinghouse current, 
the one that is gong to be used on Kemmiler, and vou 
kept it up Jong enough, what condition would vou get 
Kemmiler in—suppose vou kept it up for five or six 
munutes with 1,500 volts—with the extra exciting 9572 
dynamo working, and all other appliances that would 
get it in Its most wicked and aggravating form—how 
long would it take before vou would get him to feel 
the heat ? 

A. [I think his temperature might rise up about 
four or five degrees above normal, and continue there 
until he was mummified: until the water had all been 
evaporated out of him. 

Q. That is a new term. You think Kemimler 
would not be earbonized, but mummified ? 2573 

A. Mummified. 


Mr. Cockran : 


You see, there are new possibilities in this concern. 


The Referee: 


He said he thought it would get the water all out of 

hitn. 
2074 

Q. Will vou explain how the man would be mum- 
mified ? 

A. The water would be gradually evaporated away. 

Q. Would it penetrate through the pores of the 
skin ? 

A. Yes; his temperature would rise. 

Q. It would be like the man with the broken ear 
that Edward About writes about—all the water taken 
out of him—he would be dessicated ? 
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2575 =A. Electrically dessicated. 

Q. Now, Mr. Edison, will you tell me how many 
degrees Fahrenheit nine degrees centigrade would be ? 

A. T donot know. 
Q. Have vou ever made a comparison ? 
A. L have had some: T did not bother: ask a man— 
Q. Mr. Brown? 
A. He probably knows it. 


576 Mr. Cockran : 


Could vou tell us, Mr. Brown ? 


The Witness (To Mr. Kennelly): 


Do vou know, Kennelly? 


Mr. Kennelly: 


Sixteen. 


2577 = (). You vouch for his accuracy ? 

A. Yes, sir. 

Q. Ile is, so to speak, vour walking table? 

A. Yes, SIT. 

Q. Now, vou were asked what current would be 
necessary to kill Mr. Kemmiler, or anybody else, and 
you said about 1,000 volts. Now, does that mean any 
thing—that answer, 

A. Yes, sir, it does. 

9578 (). Now, cannot vou give aman 1,000 volts so that 
~ he would hardly feel it ? 

A. Of alternating current? 

Q). Of any current—of any electrical current ? 

A. Ido not know how it can be done. 

Q. When vou speak of the amount of volts that are 
necessary, Would that convey anything in the absence 
of telling how many amperes were In use—unlexs you 
mention the number of amperes—have you got any 
idea of the clectrical— 
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A. [Tam assuming that 4,000 volts, with the known 2079 
conductivity of the human body—vou would get a cer- 
tain number of amperes—T am not speaking of volts 
alone. 

Q. You understand it, but we do not. Our minds 
are not as brilliant on that as vours. Now, what num- 
ber of amperes would be necessary to make that 1,000 
volts a success? 

A. With the average resistance of the body a thou- 
sand volts would give about an ampere, and J think 


eds 

that is about ten times more than is necessary. et 

(). You think that it would be ten times more than 
would be necessary for anvbody ? 

A. Yes, sir. 

Q. Any man that would need more than one-tenth 
of an ampere— 

A. (Interrupting.) Would be mean. 

Q). Mean—rapactous ? 

A. Yes, sir. 

Q. Tlow do you measure voltage, Mr. Edison ? 2081 

A. Alernating voltage with a Cardew voltmeter. 

Q. What is that? 

A. A little piece of platinum wire, that when the 
current passes through it it gets hot and expands, and 
that indicates the voltage by previous marking on the 
circle. 

Q. Well, that would be only in the one current— 
that would not epply to any other current ? 

) aes case 
\. Yes, sir. 9589 


Q. Could vou measure vour current ? 

A. Yes. 

Q). Continuous current, ] believe is vours ? 

A. Yes, sir. 

Q. Isn't there a voltmeter invented by Sir William 
Thompson that is more rehable than any of these— 
isn’t that the standard voltmeter ? 

A. No, there are a great inmany voltmeters, but the 
Cardew seems to be the best for alternating. 
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2583 Q. Do you know of Sir William Thompson’s volt- 
meter ? 
A. I have read about it, I think I have one. Have 
we, Mr. Kennelly? 


Mr. Kennelly : 
No, sir. 


The Witness : 


9584 No, sir; we have not. 


Q. Now, Mr. Edison, do you think you could meas- 
ure the internal resistance of a battery with the 
Wheatstone bridge? 

A. I never did it, but the— 

Q. If you don't know any thing about it, just tell us 
SO. 

A. They generally do it with the Wheatstone 
bridge. 

2589 Q. How do you know, Mr. Edison ? 

A. I have seen them do it. 

Q. Have vou ever assisted at it? 


A. No. 

Q. Now, Mr. Edison, do you know Mr. Brown pretty 
well? 

A. Fairly well. I have seen him about a dozen 
times. 


Q. Isthat all? Did you ever give him a letter of 
9586 recommendation to any body ? 

A. I don’t remember one. 

Q. Do you know Mr. Lathrop, the Superintendent 
of State Prisons m this State ? 

A. I donot think so. 

Q. Did he ever apply to you, or anv body in his be- 
half apply to.vou, to furnish a man who would conduct 
exccutions with neatness, skill and despatch ” 

A. I donot remember any such man. He might 
have been down to the laboratory. 
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Q. Did you ever give Mr. Brown a letter of recom- 
mendation recommending him as a person who could 
mect these requirements, to any body? To Mr. Gerry 
or to Mr. Lathrop or to anybody else? 

A. I don’t remember it if I did. 

Q. Have vou ever given any jobs of any kind to 
Mr. Brown ? 

A. No, sir. 

Q. Are vou sure of that? 

A. T don't remember of any. 

Q. Mr. Edison, do vou remember writing a letter to 
a Mr. Johnson early this vear, concerning Mr. Brown. 
at all? 

A. No, sir TD have written a ereat many letters: to 
Mr. Johnson, but Ido not know whether I wrote in 
reference to Mr. Brown. 

Q. Did you ever write a letter to Mr. Johnson in 
which the following language oceurred: I will give it: 
“Tt would be a good job upon which to put Brown to 
work ?” 

A. FP do not remember it. 

Q. Where had vou ever seen Brown before this five 
or sIx times vou speak of? When did vou first become 
aware of his existence ? 

A. I think the first time To saw him, he came out 
there about this very business: to Orange. 

Q. And was he a stranger to vou then ? 

A. [ think so: IT do not think [had ever seen him 
before. 

Q. Did he come up there and ask vou to let him 
have vour laboratory for the purpose of killing dogs ? 

A. Ife wanted to try some experiments, 

Q. .\re you in the habit of giving your laboratory 
to everybody that asks vou ? 

A. Yes; sometimes [ let them experiment there. 

Q. Might I entertain the hope that I might be 
allowed myself to go there? 

A. Yes, sir; you can come at any time; I will be 
glad to see you. 


2587 


2989 


290 
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2091 Q. Mr. Brown evidently commended himself to 
your approval during these experiments ? 
A. He seemed to be a pretty nice kind of fellow, 
and it was ny trouble to me, and [ let him do it. 
Q. Do vou know where he got his dogs from ? 
A. No: I think he bought them somewhere. 
(2. You do not know where he got the calves from ? 
A. Tle bought them from some butcher, I presume. 
Q = Do vou know where be got the horses from ? 
9592 °\ I dv not know where he got them; Mr. Ken- 
nelly and Brown got them. 
Q. Mr. Kennelly is vour superintendent ? 
A. Mr. Kennelly is an electrician of mine. 
Q. Now, Mr. Edison, there is a great degree of feel- 
ing between vou and Mr. Westinghouse ? 
A. [do not dishke Mr. Westinghouse. 
Q. There is a contest between you in the courts, 
isn't there ? 
A. Yes, siv. 
2593 (). And in relation to some of these electric-light 
inventions ” 
A. Yes, sir. 
(Q). In vour answer to Mr. Poste, you said that from 
a great many things which you had seen and which 
you had heard of men dving from contact with wires, 
you come to the conclusion that death could be inflicted ; 
am [right in that ? 
A. Yes, sir. 
oxgg That is the extent of vour knowledge ? 
A. Yes, sir. 
Q. You never tried any experiments upon human 
beings ” 
A. Not ona man. 
(). Now, did vou ever see all those persons that 
were killed ? 
A. No, sir. 
Q. Did vou ever see any of them? 
A. No, sir; T merely read of them. 
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Q. You did not know that they were killed ? 2595 

A. I read electric papers detailing the circum- 
stances, and suppose they were correct. 

Q. From your own knowledge and from your own 
observation, you never saw a person who had been 
killed by this current ? 

A. No, sir. 

Q. You never examined it,and you are not ina 
position to say that elements in the human body are 
affected in order to produce death ? 9: 

A. No, sir. 

Q. You simply have a general impression about it ? 

A. IT have read of most of the accidents, and T have 
got my idea of them. 

Q. So that Iam entirely within the bounds of rea- 
son and correctness when IT say that this is an impres- 
sion or belief that vou have formed; a belief and a 
deduction of vours, not a demonstrated fact ? 

A. No, it isa behef and a deduction. 

Q. Of course there are some things that vou have 2597 
demonstrated yourself for which civilization at large 
is grateful to you. Those are demonstrations. You 
would not regard this question of killing a man of that 
character. One is a belief, and the other is a demon- 
stration. [Iam right about that: am I not? 

A. Of course it is not an actual demonstration. 
No, sir; because the State has never killed anybody 
vet. 

Q. But it is a strong belief? 

A. Very strong. 


2098 


By the Referee : 

Q. Let me ask vou a question, Mr. Edison: These 
machines that produce the alternating current, how 
large is the largest of them that vou know of? 

A. [am not familiar with them. 

Mr. Cockran: 


IIe said he never saw one. 


2599 
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2601 


The Witness: 


Any kind. How large a machine could be produced 
in power—in volts? How large a machine could be 
made ? 

A. One million volts. 

(). Practically IT mean? 

A. They have them in England, I believe, with 
10,000 volts, and 5,000 horse-power, with a wheel 
twenty feet in diameter. 

(). Now, could vou hitch together, to use a common 
expression, two or more machines, and thus increase 
the voltage? 

A. You ean take two Westinghouse machines of 
one thousand volts and put them in tandem. 


By Mr. Cockran: 


Q. Do you know that? 
A. Iam not sure of that. 


By the Referee : 


(). From what vou know of alternating machines, 
could they be hitehed together and put on the same 
wirc—on the same circuit ? 

A. For commercial purposes I do not think it 
would be a good thing, but for this purpose there 
would be no trouble. 

(). Is there anything inthe present known state of 
the science of the insulation of wires that would pre- 
vent that from being done with safety to those that 
were handling it? 

A. No, perfectly safe; if vou are careful. 

(Q. So that if you wanted to put two thousand 
volts—for instance, if the superintendent wanted to 
put two thousand volts instead of one thousand on 
the subject he could do it with safety ? 

x “Yes SI 


6538 
By Mr. Cockran: 2603 


q. That is, you believe he can; you do not know 
anything about it? 

A. Of course I have got to testify to my belief, be- 
cause I have not killed anybody yet. | 

Q. You have not seen those experiments? 

A. No. 

Q. I want to ask vou now, for the purpose of ex- 
plaining that, whether vou are speaking from a be- 
lief or from knowledge on the subject. By knowl- 2604 
edge I mean a personal knowledge, gathered by vour 
own observation and experience ? 

A. Jam speaking, as far as the alternating current 
is concerned, from belief. 

Q. Now, Mr. Edison, you state that it would be 
possible to run the wheel of one of these machines 
three times stronger than its usual rate of revolutions. 
Didn’t vou say that to Mr. Poste? 

A. Yes: I sav it would be 

Q. (Interrupting.) Assuming that a wheel was 
making 1,600 revolutions to the minute—1,650 to the 
minute, do you think it would be safe to start it up to 
five thousand ? 

A. If the machine is made properly I think it 
might. 

Q. You would not like to be around when it was 
running at five thousand ? 
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al. NO. 
Q. Neither would I. 2606 
no No. 


Q. Now, as to what vou have testified to the Ref- 
eree, I understood you to sav that vou testified there, 
as far as this alternating current was concerned, and 
the Westinghouse dynamos, that vou were testifving 
entirely froin hearsay ? 

A. From belief and knowledge. 

Q. When you sav knowledge, do vou mean_per- 
sonal knowledge ? 
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2607 A. Not of the dynamo, no—not of the particular 
dynamo. 

Q. What do vou mean when you say knowledge ? 

A. Knowledge from knowledge of the business. I 
have an alternating dynamo out at the laboratory my- 
self. 

(). Ilave you got a knowledge of the capacity of 
hitching two of them together, whether the wire would 
support the current ? 

9608 ** I know it from people who have seen it. 

Q. No, that is not it, Mr. Edison. You told us you 
heard it, but it is necessary for me to ask you the ques- 
tion, so that it will go on the record, exactiy what you 
mean by knowledge ? 

A. Go ahead. 

Q. Whether your knowledge is based upon infor- 
mation received from others, or from personal know- 
ledge received froin your own examination of the sub- 
ject? 

2609 A. What I have testified in regard to the Westing- 
house machine is all belief. 


Re-direct examination by Mr. Poste: 


(). Would there be any practical difficulty in con- 
necting two or more alternating dynamos by gear- 
wheels and bolts, so as to run them in series ? 

A. No, especially with gear-wheels. 

Q. Mr. Edison, take a certain man, a given man in 
any particular case to apply the current to him from 
one dynamo and then from another. The first 
dynamo has a current capacity of 37 amperes, the 
second has a current capacity of 125, the voltage of 
each dynamo is the same. Now, would he receive any 
more electrical energy in one case than the other ? 

A. No, the same thing. 
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Artuur Epwin Keyxyewcy, called as a witness on 2611 


behalf of the People, being daly sworn by the Referee, 
testified as follows : 


Direct ecamination bv Mr. Poste: 
Direct f bv Mr. Poste 


Q. Mr. Kennelly, what is your occupation ? 

A. Electrician to Mr. Edison. 

Q. How many electricians has he got? 

A. Two or three. 

Q. How long have vou been an electrician ? 

A. Ten vears. 

(Q). Have you been actively engaged in that busi- 
ness for that period ? 

A. During all that time. 

Q. How long a time have vou been in Mr. Edison’s 
laboratory as electrician ? 

A. Eleven months. 

(Q). Have vou recently, or have you during your ex- 


°. . edbsetod 
perience as an electrician, made measurements for the 2613 


purpose of obtaining figures on the resistuice of the hu- 
man body ? 

A. | have. 

(Q). Wave vou recently made such experiments ? 

A. Yes, sir. 

(). Where? 

A. At Mr. Edison's laboratory. 

Q. When. 

A. On Thursday and Saturday last. 

(2. Upon what persons ? 

A. Upon Mr. Edison’s emploves. 

Q. In what special vocations are those employes 
emploved ? 

A. They are assistants to Mr. edison : thev are 
workmen, that is all. 

(). Workmen’? What kind of work ? 

A. Some purely mechanical, others drawing, 
others writing, and so forth. 


2614 


2615 
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Q. Are any engaged in work about metals? 
A. Very many. 

Q. Blacksmiths? 

A. Yes, sir. 

Q. Machinists? 

A. Yes, sir. 

Q. How were these measurements made? 


-A. By Wheatstone’s bridge. 


(). What is your opinion as to the reliability of the 


9616 Wheatstone bridge for measuring resistance? 
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2618 


A. It is perfectly reliable. 
Q. Have you made memorandum showing the re- 


sult of your observation, and measurements of your 
resistance, Mr. Kennelly? 


A. Yes, sir. 
Q. Have you got them with you? 
A. Yes, sir. 


Q. Will vou please produce them? 
(Witness produces memorandum.) 


Mr. Coeckran : 


Will you let me ask a question about those, and 


probably TI will admit them in a bunch? 


Mr. Poste: 
I will do that. 
Mr. Cockran : 


Q. Then the chances are that I will admit them in 


a buneh. Deseribe the manner in which those ex- 
periments were made? 


A. Two jars—battery jars, seven inches in diameter 


and eight inches deep, containing an aqueous solution 
of caustic potash, 10 per cent. by weight. 


Q. The same experiments are made in the same 


manner that Mr. Edison has explained? 


A. Yes, sir; precisely. 


G7 
Mr. Cockran: : 2G19 


It is exactly the same experiment—not similar, but 
the same. 


Mr. Poste: 


(). The same. Now. do vou want to examine Mr. 
Kennelly yourself? 
A. Yes. 


By Mr. Cockran: 262 

(). Mr. Kennelly, you did not measure anybody 
twice? 

A. No, sir. 

(). Were vou at the office of the Edison laboratory, 
or were you at the Edison laboratory on the oceasion 
when Mr. Poste. the Referee, Mr. Kenneson and some 
journalists were there? 

A. No, sir: T was not. 

Q. Did vou hear anything about the result of those og 
experiments ? 

A. [did hear something? 

Q. Do you know in several instances that every 
body varied? 

A. T was informed so. 

Q. Did vou try it in the case of this man ? 

A. [T did not. 


Mr. Cockran: 


: pd Fea 
I will take them all in a bunch now. He ean spread 


it out on the reeord. 
Witness: 
There is the paper. 


By the Reteree: 


Q). Did vou increase the voltage from one to eight 
volts? 
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2623 A. In some of those cases. 
Q. You say here eight volts—it looks as if it was 
all eight volts? 
A. It was, in my original notes, I think, from one 
to eight volts. 


By Mr. Cockran : 


Q. These experiments were made from hand to 
hand? 

9624 A. Yes, sir. 

Q. How long a time did you require those people 
to hold their hands in the solution? 

A. For 30 seconds, as near as possible. 

Q. You have notes of the experiments aside from 
this paper? 

A. Yes, sit. 

Q. Can you ascertain and state from your notes 
what persons, whose names are included in this paper, 
the experiments with any other voltage than eight was 

2625 made? 
A. IT cean. 


(The paper is offered in evidence and marked Peo- 
ple’s Exhibit “B,” July 28d, 1889.) 


The Witness: 


There was one, a man named Lehmann. 


” Pafoy . 
2496 By the Referee: 
Q. ILave vou the number? 


A. Yes, I can find the number from here: T think 
you will find it 223—number 223. 

Q. 2238” 

A. Yes: just one moment— 

Q. What did vou say about him? 

A. I measured his resistance with varying effect ; 
also another man. 

Q. How did it vary in this case? 


Goo 


A. Itdid not vary at all. 
Q. What, did the voltage vary? 
A. Yes, sir; from one to eight volts. 


By Mr. Poste: 


Q. Take the case of Lehmann—what result did 
you obtain by applying varving voltage to him? 

A. I find—the result I found there was no varia- 
tion, no appreciable variation in the resistance. 

Q. Is there a case of another man to whom you 
applied it? 


A. Yes, sir. 

Q. To whom? 

A. Deems, 221. 

Q. From one to eight volts? 

A. “From one to eight volts also. 

Q. How many different experiments on him? 
A. [ suppose three—one, three—eight. 

Q. What result did these experiments produce ? 
A. Similar results. 

Q. Anv one else? 

A. Yes, sir: a third man. 

Q. Give us his name? 

A. I don't know his name: [ do not remember it. 
Q. What number? 


A. T beheve it is the man 239, but I am not sure 
of it. 

Q. 239, but vou are not sure of it. What was the 
result ? 

A. The same thing. 

Q. Now, in applying these different voltages to 
these individuals what was the method pursued—fol- 
lowed out for all’? 

A. Fused a different number of cells, and T also 
interposed resistance between the batterv and the 
Wheatstone bridge with a constant voltage in order to 
reduce the voltage on the man. 

Q. Did he remove the hands from the electrodes 
between the various experments ? 
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2630 
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2631 A. No: he remained with the tips of his fingers 
resting on the bottom of the jars during the whole ex- 
periments. 

Q. Were there any others upon whom you made 
experiments with different voltages ? 
A. No. 


Xcferee : 


(Attached to this Exhibit is a paper headed “ Deduc- 
2682 tions.”) 


Q. Attached to this memorandum or list appears a 
certain statement headed * Deductions.” These state- 
ments appear on the last page of the hst, or on the 
page following the hst. Whose deductions are these? 

A. My own. 

Q. Are they correct statements of vour own opin- 
lon ? 

A. Thev are. 
2638 Q. From the result of these investigations ? 
A. They are. 


Mr. Poste: 


(To Mr. Cockran.) Now, do vou make any objection 
to that, or shall [ prove it? 


The Referee: 


Do vou make any objection to it, Mr. Cockran ? 


2634 


Mr. Cockran: 


The * Deductions” added to the Exhibit © B,” or 
Whatever It Is, is taken by counsel for the Relator as 
an extended statement of what the witness would tes- 
tify to under oath. 

(). Mr. Kennelly, do vou think that the size of a 
mans hand, where the resistance is taken in this man- 
ner. has any effect upon the result ? 
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A. Yes, sir, [ do. 2635 

Q. Why? 

A. Because, with men having large hands I find a 
larger resistance. 

Q. Then the size of the electrodes, or contact of 
the electrodes, has an effect upon the result of the 
tests? 

A. Unquestionably. 

Q. Isthat true also as to the contact—the close 
contact of the electrodes? 263 

A. Equally. 

Q. Have you made any other experiments affect- 
ing the resistance of the human body, having in view 
an ascertainment of the effect of bad contacts ” 

A. Yes, sir. 

Q). <Are the results of those experiments reduced to 
writing ? 

A. They are. 

Q. Have you them with you? 

A. J have. 2637 

(). Please produce them? 

A. T have not copied them out; they are in this 
book. 

Q. Take it and give us what you have? 

A. Five men under conditions of dry and wet 
hands. 

Q. I want you, if vou please, to state specifically 
what vou did in the case of each of these men—your 
method and the results indicated and all the facts bear- 9838 
Ing on each experiment ? 

A. These men all did the same thing; they com- 
menced by holding very lightly between the forefinger 
and the thumb of each hand a No. 11 wire—an ordi- 
nary No. 11 wire. The resistance between those two 
wires—the resistance of the circuit formed by their 
bodies under these conditions—was then measured. 
The next step was when they held the wire loosely in 
their hands—in their whole hand—and the resistance 
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2639 was then measured. Finally, when they grasp the 
wire firmly, and the resistance was then measured. 


By the Referee: 


Q. With the whole hand ? 

A. With the whole hand as firmly as they could. 
That process was repeated with the hand which had 
been previously specially wetted and the resistance 
noted. The wire was then exchanged for a strip sheet 

o¢ig Cf zinc eight inches by one and one-half inches and 
the same double process repeated with each man. 
Finally each man stood upon a sheet of tinned iron 
twenty Inches square, connected as one electrode, and 
held the wire in his hand—the other wire in his hand. 
The resistances were measured with the wet and dry 
hands under the same variations of pressure. 


By Mr. Poste: 


Q. How many cells were there in the battery used ? 
2641 AT used eight volts. 

Q. Give us the result of those experiments, each 
man, and the varving conditions. 

A. The first man with dried hands holding the 
bare wires. 

(J. State slowly, 1f vou please ? 

A. The first man was holding the wires in Ins dried 
hands, just touching the wire, 100,000 ohms ; grasping 
the wire, but not tightly, 80,000 ohms; grasping the 

9642 wire tightly in the whole hand, 25,000 olins. The 
same three conditions repeated with the hands specially 
wetted, 10,000 ohms, 14,000 and 6,800 ohias. 


By the Referee: 

(J. Respectively ? 

A. Respectively. Again, with the wires exchanged 
for strips and the dried hands respectively, 75,000 
ohms, 25,000 ohms and 6.000 ohms; with the hands 
wetted, 10,000 ohms, 6,000 ohms and 2,700) olims ; 
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then standing on sheet metal with the dried hands 2648: 
the same variations of pressure, 52,000 olins, 26,000 
Ohms and 16,000 ohms, respectively. Do vou wish any 

wire men? 


bv Mr. Poste: 


Q. Yes, I want each one of the men. 

A. With dried hands holding the wires ? 

Q. That is another man: is it? 

A. Yes, sir. O44 

Q. Cave the name of the first ? 

A. The first man’s name was Lehmann: the second 
mans name was [ipple. 


By Mr. Cockran : 


Q. Tpple is here? 

A. Yos, sir. 

(), Will vou not give me those men’s numbers ? 

A. Twill: it will be 227 in the case of Hipple hold- 2645 
ing the wire between the finger and the thumb, but 
dried) wires, 150.0000 ohnis: grasping, 36,000) ohms; 
grasping tightly. 25,000 ohms. With the hands wetted, 
30,000 ohms, 13,000 ohans and 9,000 ohins, respectively, 

Q. That is, with the same kind of contacts ? 

A. Yes: but with the wetted hands. Then with 
the strips m the place of the wires, 100,000 ohims, 33,- 
900 ohims and 10.0000 ohms—with dry hands: 33.000 
ohms, 21,000 ohms and 7.000 ohms, with wet lands. 
Then standing on the metal with dry hands, 68,000 
ohis, 85.000 ohms and PS.000 olims; with wet hands, 
23,000 olims, 22,000 ols and S000 ols. Shall I 
proceed with the other three men? 

A. Yes, go through with each one of them, 

A. The man Haves—do vou want his number? 


2546 


Mir. Cockran : 


Ir vou please. 


2647 


2648 


2649 
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The Witness : 


His name is not on the previous list; he is a new 
man. 


Mr. Cockran: 


Fresh subject? 


Witness : 

Fresh subject. Wires, 200,000 ohms, 170,000 ohms 
and 60,000 ohms: wet hands, 50,000 ohms, 25,000 
ohms and 17,000 ohms; strips, dried hands, 160,000 
ohms, 77,000 ohms and 37,000 ohms; wet hands, 55,- 
000 ohms, 30,000 ohms and 16,000 ohms; standing on 
the plate, dried hands, 110,000 ohms, 100,000 ohms and 
49,000 ohms; wetted hands, 50,000 ohms, 38,000 ohms 
and 16,000 ohms. The man Frederick Ott, number 
251—wires, dried hands, 92,000 ohms, 85,000 ohms and 
44,000 ohms; wetted hands, 50,000 ohms, 35,000 ohms 
and 21,000 ohms: strips, dried, 50,000 ohms, 40,000 
ohms and 12,000 ohms; wetted, 32,000 ohms, 28,000 
ohms and 8,000 ohms; standing on plate, dried hands, 
95,0000 ohms, 35,000 ohms and 20,000 ohms; wetted 
hands, 32,000, 28,000 and 14,000 ohms. 


Bv Mr. Cockran : 


Q. This is all the unknown man, the man whose 


965: Name Is not down here”? 


A. Yes, this is a new man; 251, Ott. 

Q. No. 201, a gentleman named Ott? 

A. Ott, ves. The last man’s name is Batchelor. 

Q. What is his number? Oh! it is 254. 

A. That is right; there is only one. Dry hands, 
400, 200, TO,000., 

Q. Four hundred ohms—vyou mean 400,000 ? 

A. Four hundred; T have been reading them that 
way, lately. 
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Q. You said 400. 

A. Yes. 

Q. mentioned it because it might confuse me. 

A. Precisely, sir: 400,000, 200,000, 70,000; wet, 
14,000, 16,000, 15.000) strips, drv hands, 200.000, 80,- 
000, 21,000: wet hands, 100,000, 14.000, 9,000. stand- 
ing on plate, dry hands, 200,000, SQ,000, 60,000 ; 
standing with wet hands, 60,000, 40,000) and 35,000. 
There is also appended the resistance of those men’s 
bodies in ordinary plain water between their hands. 


By Mr. Poste: 


(). Ordinary plain water between them hands? 
Give us the result of those? 

A. A Hipple— 

Q. Describe a httle more fully the manner of the 
test. 

A. The same as in the test fully described by Mr. 
Edison, except that plain water was substituted for 
the solution of caustic potash. 

Q. Give us the result? 

A. <A Ilipple, 2,550; Hayes, 2,700. 


By Mr. Cockran : 


Q. What is Hipple’s number—227 ? 

A. Yes. Ott, whose number you have, 251—I 
think— 

Q. Yes. 

A. 2,250, and Batchelor’, whose number you also 
have, 2,600. 


By Mr. Poste: 


QJ. Please look at that last page there, ° Deductions.” 
Task you to state if there are any further or other 
deductions from your experiments that vou desire to 
state as a Inatter of opinion? 

A. No, I do not remember any. 

Q). Mr. Kennelly, can vou tell me the relative con- 
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ductivitics of ordinary electric-hght wires on the 
human body? 

A. Yes; roughly. A man. as measured in that 
description of experiments, would have about 200 
tines the resistance of a mile of common over-head 
copper wire. 

Q. I call your attention to the subject, to the burn- 
ing effects of a current of electricity—are, and the 
subject of the are. Please state how burning effects 
are produced. To what are they due—and also the 
arc? 

A. The are and the burning effect in the case of 
the current passing through a human body is essenti- 
ally due to bad contact with that body. 

Q. Now, speak a little further on the subject of the 
are; What Is the arc? 

A. The are is gaseous matter, at a very high tem- 
perature, which gives a passage to electricity. 

Q. How is that gaseous matter obtained? From 
what source does it come? 

A. By the volatilization of the electrodes at that 
high temperature. 

Q. Is an are possible if the contact of the electrodes: 
with the object or conductor is perfect? 

A. With a human being; no. 

Q. If the contact of the electrodes with a human 
being is perfect. would any burning effect be pro- 
duced? 

A. If the contact is made through liquid material 
it is Impossible. 

Q. Take the fact that burns are caused in a given 
ease of a contact of aman with the current or a con- 
ductor of the current. what fact is thereby indieated 
to vour nund bearing upon the question of the quan- 
tity of current that passes and the character of the 
contact? 

A. First, that bad contact has existed, and second, 
that owing to bad contact a smaller amount of elec- 
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trical pressure must have been brought to bear upon 
the living tissue of that man than would have been 
the case if good contact had been secured. 

Q. And no burning manifested? 

A. And no burning manifested. 

Q. Now, Mr. Kennelly, the current generated by 
the 1,050 volt, 37-amperes Westinghouse dynamo was 
passed through the body of the man, from head to 
foot. Now, if heat is developed by such a current, how 
would it be distributed through the body, assuming 
perfect contact with the electrodes? 

A. In exact accordance with the disposition of the 
resistance in his body. 

Q. In your opinion, it would not be collected at 
any one point? 

A. I don’t know—I suppose it would not be col- 
lected at any one point. 

Q. What is vour opinion as to the manner in 
which electricity is conducted through the human 
body—by what agency ? 

A. | suppose through the liquids. 

Q. Are thev saline? 

A. They are all saline. 

Q. Mr. Kennelly, did vou attend any experiments 
upon animals? 

A. T did. 

Q. When and where ” 

A. Between June, 1888, and the last experiments 
made before a medical commission from Auburn, at a 
date I forget, but which T have. 

Q. Have vou the notes of your observaticns of 
those experiments ? 

A. All of them. 

Q. Will vou please produce them ? 

A. Thev he in five books. 

Q. Those notes were made by yourself ? 

A. All by myself. 

Q. And in vour own handwriting, of course ? 
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2663) A. Yes, sir. 
@. Please turn to the notes of the first series of ex- 
periments ? 
A. [have them. (Producing book.) 
Q. Can you state, from your present recollection, 
all the details of those experiments ? 
A. Yes, 
Q. [mean without refering to your notes? 
A. With less accuracy, I can. If you will allow 
9664 me, T think the first I have here may not be the first 
you have there. 


Mr. Cockran: 

Ilow do vou mean ? 

The Witness: 

IIe has by his side a copy. 


Mr. Poste: 


Bop Of that book ? 


The witness : 


Yes. 
Mr. Poste: 


Begin with the first notes you have, and state what 
your notes show ” 
2666 Mr. Cockran : 


Will vou let ime have one of those books, so that T 
can follow him and see the order? What date are 
you talking about now ? 


The witness: 
On the 9th of July, 188s. 


Q. Where? 


A. At the Edison laboratory. 


669 
Mr. Cockran: 2667 


Where is that on this page ? 


The witness: 

IT do not know if it’s there at all; IT think it 1s not 
there. 

Mr. Cockran : 


You don’t think it is here at all ? 
2668 


The witness ; 


I think not. 


Mr. Cockran : 


ITave vou read this? 


The witness: 


T did read it. 
2669 
Mr. Cockran : 


And you do not think this was included ” 


The witness: 


I think not. 


(). Who was present ? 
A. Mr. Batchelor, whose resistanee you have, and 


myself, and several others whom ] do not remember. 2670 
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By Mr. Cockran : 

(). You said July 10th, 1888 ? 
A. Yes. sir: July 9th. 

By Mr. Poste: 


(QJ. State what took place? 
A. Two dogs were provided for experiment. The 
connection was made with these dogs by bandages of 
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2671 wet cotton waste covered by wire—bare wire— 
wrapped upon one fore-leg and one hind-leg, respect- 
ively—S800 volts from a continuous current machine 
was applied to the first dog for two seconds. The re- 
sult was fatal, but not immediately. 

(). Continuous current ? 

A. Yes, sir. 

Q. (ro on. 

A. The second dog was treated in the same way— 
200 volts was given also for one second from the same 
continuous current machine, 1-10 ampere. It indi- 
cated result not fatal; dog net much hurt. Current 
then alternated at the same voltage, by hand, eleven 
times per second. Contact made for two seeonds—re- 
sult not fatal, but dog much debilitated for several 
seconds. Current then alternated 27 times per second 
at 800 volts pressure contact, for three seconds; result, 
fatal in less than half a minute. 

Q. Now, when you say “current alternated by 
2673 hand,” what do you mean ” 

A. [mean that by means of a wheel—a rotating 
wheel—the contact was made twice during every revo- 
lution, and at cach successive contact the current was 
alternated in direction. 

Q). Any other experiments ? 

A. Yes, sir. 

Q. Describe these dogs, please ? 

A. The first dog is mentioned as a small black 


9674 mongrel, the second one a light tawny animal of the 
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erevhound breed. 

(). Size? 

A. Not given. 

QQ. Grevhound ? 

A. Yes, sir. 

Q. Goon with your experiments ? 

A. The next experiment occurred on the 1zth of 
July. and was made in the presence of Mr. Harold P. 
Brown and Dr. Peterson. Fox terrier biteh, length 


from tip of nose to base of tail, 24 inches; height, 15 
Inches; welght, 15) ponnds. The electrodes were 
wetted cotton bandages as before, appled to the right 
foreleg and hind leg; this we wrapped over with cop- 
per wire—connecdon as shown. Commenced with 400 
volts, a continuous current at one-twentieth of an 
ampere, hot fatal; GOO volts, one-tenth of an ampere, 
momentary contact, not fatal: 1,000 volts. one-fourth 
of anampere, Momentary contact, not fatal ; 1,000 volts 
current subsequently fatal in two minutes. 

Q. These were continnous currents ? 

A. Yes. sir: continuous currents, nomentary, thev 
did not last more than a small fraction of a second. 


By the Referee : 


Q. What do you mean by momentary ? 
A. They do not Jast more than a few seconds. 


By Mr. Cockran: 
Q.  Tfe was ultimately killed ? 
A. That followed in the fifth experiment. 


By Mr. Poste: 


(Q). Have vou made any experiments with the altern- 
ating current ? 

A. Yes; the first experiment that is noted here is 
on the 21st of Julv—no: on the 21st of July: ves. 

Q. SSS? 

A. SSS, 

QQ. Where? 

A. At the Edison laboratory. 

Q. Who was present ? 

A. Mr. Batchelor was present. 


By Mr. Cockran : 


Q. Whois Mr. Batchelor? 
A. Mr. Batchelor is the manager ¢ 
works. 


f Mr. Edison’s 
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Mr. Cockran: 


Oh, ves. 


By Mr. Poste: 


Q. State what was done. 
A. All the experiments of that day ? 
Q. Yes. 


A. The first, vellowish brown biteh; weight, 41} 


9ggy Pounds: length, 37 inches: height, 22 inches: resist- 


ance. 8.700. Tried the effect of the induction coil of 
dynamo—dog bandaged on legs as usual. 


By Mr. Coekran : 


Q. Do vou know whether that is in this book ? 

A. No.sir: }do not. Current on for several sec- 
onds: small induction coil; quarter of an inch spark 
used in this experiment; dog struggled, but unhurt. 


9681 Used larger coil, used for special work ; 24 inches: full 
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spark: current on dog five seconds; dog struggled, 
violently, not hurt. Took large induction coil; frie- 
tion by mercury interruption: contact for five seconds ; 
dog struggled, but unhurt: placed wet pads in and 
under the ears: this as before: dog struggled violently, 
but got through much excited. 


By Mr. Poste : 


Q. This was with an induction coil ? 

A. Yes. sir. Alternating dvnamo making 17 revo- 
lutions per second, 288 alternations per second : found 
the volt quite insufficient, only about 45 volts: used 
the paraphernalia described on page 9, with some 10- 
amperes Cardew voltmeter employed for measuring 
voltage. Primary circuit of voltage about 123, with 
some 10 amperes.  Seeondary circuit, 120 volts, or 
§,000 ohms ; total, 340 volts. Same dog as that men- 
tioned In previous experiment: resistance between leg 
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bandages, 14,500 ohms: Mr. Batchelor present. Volt- 
age before making contact, oSO volts > made contact for 
five seconds th primary circuit: mean voltage during 
the time the current wason, 200 : dow uttered no sound ; 
muscles convulsed and no strugeling. but died almost 
instantly : no strugele after current: off. beyond mus- 
cular twitching. That concluded these experiments. 

Q. Now, any other experiments ? 

A. Oh, yes. These were experiments on the 11th 
of August. 1S88. 

(J. 1888S? 

A. Yes. 

(). Where ? 

A. Edison laboratory. 

Q). Who were present ? 

A. No one mentioned as being present. Siemen’s 
alternating machine making 1,380 revolutions per 
minute, 276 alternations per second. Black smooth 
terrier ; weight 213 pounds: length 29 inches ; height, 
15 inches, bandaged with waste on outside of fore and 
hind legs: used large converter: contact for three 
seconds in primary: mean voltage, 205: dog quite 
quiet while current on; attendant did not know con- 
tact had been made. On breaking contact dog strug- 
eled violently fora few seconds aud then fell dead. 
The heart beat for some little time afterward. That 
was dcw 14.) Black shaggy terrier, weight 192 pounds, 
length 25 inches, height 14 inches: used no converter, 
simply the machine in direct cireuit with dog and volt- 
meter on ternunals. Contact made for 15 seconds in- 
dicated voltage L7G. on breaking circuit dog fell dead 
without a struggle: no evidence given by dog of hav- 
ing felt current at all. Dog 15, no converter: black 
beagle, weight 59): length 386° inches: height 15 
inches: contact made for 15 seconds indicated a volt- 
age of 178. Dog gave no sign during application of 
current, standing rigidly ike numbers 15 and 1-f with- 
out spasins or tremble. and fell slowly on breaking 
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circuit, without uttering anv sound. One or two dis- 
connected gasps were heard, but the eves were glassy 
and insensitive, and dog evidently unconscious ; lung 
action quite ceased in 15 seconds—Cardew voltmeter. 


By Mr. Cockran : 


Q. That was not in this book ? 

A. | believe not, sir. 

Q. Will vou just mention those that are in the book 
as vou go along ? 

A. I will. 

By Mr. Poste: 


Q. Goon? 

A. Dog 16; black and white collie, length 25 
inches; height 21 inches; weight 57} pounds. After 
securing in box, respiration 142 per minute. Direct 
current from municipal machine in direct circuit with 
dynamo: voltage 400; contact made for 40 seconds ; 
dog howled once on application of the current; con- 
sciousness ceased, apparently, after 15 seconds, judging 
from the eve; the breathing became stertorous; dog 
gave a few gasps: on breaking circuit no sign of life ; 
through an oversight a meter not read. 

(Q). That was a continuous current ? 

A. Yes, sir. No. 19, vellow spitzbergen dog, weight 
3) pounds, length $2 inches, height 18 inehes, re- 
sistance 200.000 olims; wetted bandages thoroughly 
and repeated test; resistance still as high ; respiration 
Invisible: continuous current 3504 volts; contact for 
30 seconds: on making contact, dog leaped fron: box 
and howled and struggled almost all the time. After 
current was off dog not apparently hurt: respiration 
slow, but not measurable : resistance after contact 140,- 
000 ohms. 


Byv Mr. Cockran : 


Q. Was that a continuous current ? 
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A. Yes, sir; a continuous current. Alternating 2691 

current direct from machine, 100 volts, contact for 65 
seconds, dog silent when current put on, but whined 
once at about half of the period. Dog evidently con- 
siderably depressed, but not seriously hurt. Cardew 
voltmeter 304. Contact for 30 seconds; during that 
time the dog was silent and motionless; the head and 
body slowly falling ; no struggle: dog dead when cur- 
rent removed. Resistance after death, 2,900 ohms. 
The second dog, the small brown mongrel, weighed 9692 
12} pounds, length about 17 inches, height about 10 
inches, resistance 4.000 ohms. Respiration could not 
be detected. 10 o’clock—alternating current without 
converter, usual speed ; reversals about 300 per second; 
voltmeter, 335 volts: contact a second and a half as 
near as could be judged; dog uttered no sound ; meter 
about 4-10 ampere, not reliable; after current was re- 
moved gave a few convulsive gasps and died very 
quickly ; resistance after death, 2,600 ohms. 

Q. Does this book contain any thing else but these 
experiments ? 

A. Yes,sir. 

Q. What else does it contain ? 

A. Experiments of all kinds. 

Q. Would vou have any objection to leaving it? 

A. If Mr. Edison has none, I have none. 

Q. Just mark out the experiment part of it, will 
you, so that I can look at it while you are here” 


A. Yes, sir. 2694 
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Mr. Poste: 


Of course there is no objection. If there is any- 
thing there that vou would not want to ask to see, Mr. 
Cockran, I will see that vou are furnished with a cor- 
rect copy. 


Mr. Cockran: 


I want to see the original. I find a direct contra- 
diction between this and that. I think it might prove 


2695 a source of valuable information to me. I think it is 
the only way in which it can be done. We have no 
scientific experiments except these, and it is absolutely 
essential that evervthing about these should be stated. 
[think | ought to have a right if that is to be of any 
service at all: TP think Dought to havea right to see the 
original notes. 


Mr. Poste: 


2696 I sav that if there should) be anything that vou de- 
sire to see, have no doubt that vou will be shown 
these books—this gentleman will sit down with vou 
and examine them. 


Mr. Cockran : 


You do not understand it; instead of insisting that 

this gentleman should testify from memory, which I 

have a right to do, [ permitted him to read his notes. 
9697 Now, | have a right to show that it is correct. 


By the Referee : 


Q. You are reading from your books ? 

A. Yes, sir. 

Q. Now, is there any objection to vour simply 
opening your book, at the place where you read, to 
show it to Mr. Coekran ? 

A. At the place where I read, there is no objection. 

(). Are there any other notes aside from: those vou 
have read ? 

A. Novsir: P have not read them verbatim; T have 
left out technical figures. T have given faets. 
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(Q). Those notes that vou read you have no oljee- 
tion to his seemng ? 


aN: No, SIT. 
Mr. Cockran: 


Just pick out the part. Go on, you have more. 


Mr. Poste: 

Ife has just got to turn down leaves. 
The Witness: 

On Thursday, the 30th of August— 
By Mr. Cockran: 


Q. Are these detailed in this book—these that vou 
are reading now ? 
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A. [I think not, sir, The date will show vou. 2700 


“Physiological Experiments continued:” Brown set- 
ter mongrel bitch, weight 33 pounds, Jength 32 inches, 
height 20 inches, resistance 11,000 ohms. 

Q. Who was present at the time. 

A. No one was mentioned as being present. I had 
probably one or two assistants. 9 o’cloek—Direct 
current municipal machine: contact for 60 seconds: 
voltage 276 volts; dog howled and struggled until last 
second or two; eurrent 4-10 of an ampere, increasing 
it to 45-100. 9 o'clock and one minute—Current off 
dog dead. [tis probable that ten seconds less current 
would have saved it. 


By Mr. Poste: 


Q. That is the continuous current ? 

A. That is the continuous current. Resistance 
after death 740 ohms. No. 32.) small black terrier 
bitch, weight 10 pounds, length 1S inches, height 10 
inches, resistance 97,000 ohms alternating current ; 
517 volts indicated 300 alternations per second. Con- 
tact made for about one second ; dog died immediately 
—a few gasps involuntarily issued. 


By May. Cockran : 

Q. What did vou say ? 

A. oA few involuntary gasps issued. 

Q. From the dog? 

A. Yes, sir; from the dog. Resistance after death 
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8,000. “ Physiological Experimental” continued De- 
cember 4th, Wednesday. 

Q. December 4th, 1888? 

A. December 4th, 1888. Wednesday. 


By Mr. Poste: 

(). Where? 

A. At the Edison laboratory. The Board ap- 
pointed by the Medico-Legal Society arrived about 
three o'clock in the afternoon, Dr. Doremus—Prof. 
Doremus, Dr. Peterson, Mr. Gerry and Mr. Ingraham 
among the number. Two electrodes covered with 
sponges were supplied by Dr. Peterson, connecting 
wires were soldered to those. The animals provided 
for the occasion were a horse and two calves. Tried 
the first calf with a converter sent from New York— 
the coarse circuit) being on the machine and the fine 
wire on the animal. The potential difference at the 
moment of making the contact was 1,100.) Immedi- 
ately after breaking the circuit it was about 1,000 and 
during the contact, which lasted for 30 seconds, the 
reflection fell about 100: the animal was left unin- 
jured. Finding that the converter failed to sustain the 
electro-mmotive force used, the current from the machine 
direct—an alternating machine—was employed. The 
voltage before making contact was 833. During the 
contact it averaged 770. The contact lasted eight sec- 
onds. Breathing ceased in one minute and a half: 
the resistance between the electros before death was 
23.200 ohne, 


By Mr. Cockran: 

(). This was a calf? 

AL Yes. this was a calf. The second calf, weighing 
145 pounds: resistance between electrodes 1,300 olims ; 
direct acon of alternating machine, as before, alter- 
nating 200 times per second; the voltages were $53 
and during the contact averaged 7o0: contact lasted 
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for five seconds; breathing ceased in one minute and a 
half. Horse thrown and its four feet tied together. 
Tried converters to attain high momentary voltage ; 
Was hot successful. Obtaimed so high voltage that 
Cardew gave way. and obliged to measure voltage by 
lamps: ran with these lamps therc, converter about 
1.000 volts: gave a momentary current, the voltage 
falling immediately ; horse wainjured. Resorted to ma- 
chine, current 600 volts: eontact made for 14 seconds: 
horse subsequentiy struggled, but not badly injured. 
Seven lamps were then brought up to brillianey, indi- 
cating 700 volts and with current applied for 25) see- 
onds the water steamed through the cotton waste, 
showing insufficient metal contact; respiration then 
ceased; the coutacts on the calves were made on the 
forehead and on the spinal cord. 


By the Referee: 


Q. Tlow much voltage did you estimate that last 
was when he died—when vou say the lamps were 
brilliant? 

A. TP suppose 700 volts—seven lamps, 

Q. You approximated it? 

A. Between 700 and S00, probably about 750; the 
contact on the calves was made on the forehead and 
<pinal cord, just behind the vertex: electrodes were 
soaked in solution of zine sulphate and hair clipped ; 
in the case of the horse the bandages were silk waste, 
which were above the foreleg on the knee. 


By Mr. Poste: 


Q. One moment: are those experiments in that 
book ? 

A. Yes, T think so, 

Q. Were there any other experiments that vou at- 
tended ? 

A. Yes. sir: “Record of some experiments on the 
killing of animals by electricity. made on the 11th of 
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March, 1889, before the New York State Commission.” 

Q. Where? 

A. At the Edison laboratory; first a white half 
Spitz dog. 

Q. One moment; are those experiments in here? 

A. Yes, sir; I think so. 

Q. They are not there. 

A. Thev are not there? Oh,a white half Spitz dog: 
weighing 21) pounds, resistance 2,700 ohms: electrodes 
bandages of waste dipped in hot zine sulphate solution, 
density 1.1, voltage 736, alternating current, time of 
application ten seconds; dog protruded tongue during 
application of current, but never moved when current 
was off; nosound nor gasp nor heart action. Second, a 
black Newfoundland dog, weighed 373 pounds, resist- 
ance 2,600; hair clipped on the forehead, felt electrode, 
4 by 11, soaked in zine sulphate tied on forehead ; 
bandage of waste on right hind leg above the knee ; 
voltage 774; time of application 15 seconds: dog rigid 
through application and never stirred afterward ; no 
sounds, gasps or heart action. Third, monerel, liver- 
colored ; weight 60 pounds: resistance 1,000 0 olims ; 
contact, back of neck with larger felt electrode, and over 
heart, under axilla, with smaller electrode, 43 by 6; 
voltage 664; alternating current; time of application 
ten seconds: dog made several gasps after removal of 
current and showed signs of recovery: evidences of 
current having passed over skin through wet) hair 
owing to larger electrodes so wet and so close, the singe- 
ing of the hair being audible; safety-catch, also, of the 
machine carried away. Repeated experiment immedi- 
ately with 604 volts; time of appheation ten seconds ; 
the same singemye of hair audible between electrodes, 
and safety-catch almost melted away: dog not quite 
dead: removed electrodes from axilla: put bandage 
above the knec; voltage 650: alternating current; time 
of application, ten seconds; result fatal: resistance after 
death, 250 ohms. Fourth. brown, small mongrel ; 
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welght, 35 pounds: resistance, 500 ohms; contact on 
forchead with small felt electrode anda waste bandage 
on the meght lind leg above the knee: resistance 500 
ohms: voltage 512: time of application, alternating 
current, ten seconds; no sound, gasp or heart action 
after removal of current. Fifth, calf weighing 74 
pounds: resistance, 900 ohms: electrode on right hind- 
leg, with wet waste and smaller felt electrode on back 
of neck; voltage GSS, alternating current: time of ap- 
plication, 15 seconds: calf not quite dead when current 
off | Repeated appleation: voltage 604: time 15 
seconds > calf quite dead on removal of current. Sixth, 
calf weighing 1002 pounds: resistance, 550 before, and 
280 after, death: similar felt electrode and compress on 
right hind leg: voltage 752: time of application. 20 
seconds; calf quite dead. on removal of current. 
Seventh, calf weighing 9S pounds: resistance 340 
ohms: after death. 230 ohms: contact on back of neck 
with similar felt electrode and right fore-lee: voltage 
(60; alternating current: time. 15 seconds: result, no 
sound, gasp or heart action when current off. Eighth, 
calf weighing 109 pounds: resistance, 380 ohms: con- 
tact. might fore-leg and deft hind-leg@: waste compress; 
voltage 736 > time, 15 seconds: application alternating 
current: calf not quite dead: slight attempts at @asp- 
Ing. Repeated with GO4 volts: time, 20 seconds: quite 
fatal. Ninth. a brown horse: weight, S30) pounds: re- 
sistance, 900 olims: after death, 200 ohms: contact on 
forchead with similar electrode and on left lind-leg 
above the knee with laree electrode: fore-feet and hind- 
fect hobbled: horse gel before put on: voltage 946; 
alternating current: time, 25 seconds: horse rigid dur- 
Ing appleation of current and after removal no heart 
action or sign of life. Repeated application of current. 
All these were measured with a Siemens calvanometer, 
and are attributable to the zine sulphate solution. whieh 
Was kept hot all the thane. President EH P. Brown, Dr. 
MeDonald, the demonstrator of physioloev in the insti- 
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2719 tution in the State of Pennsvivania. two other eentle- 
men, and a gentleman from the Albany Commission 
office, Were present. 

Q. Did vou attend any other experiments super- 
vised by other persons ? 

A. Yes, sir; J attended those experiments by Mr. 
Brown. 

Q). Where? 

A. At the Edison laboratory. 

9791) Q. Please state the result of those—vou took notes 
of those ? 

A. I have notes of those, but I don’t know if I have 
them in this book. Some of them I have stated. 

Q. Did you attend the experiments made at the 
Columbia College? 

A. One of them, sir: there were two of them made. 

Q. Have you any notes of these experiments ? 

A. [f you will give me the date | will tell vou ina 


minute. 
2721) Q.) Mr. Brown says he thinks it was Monday, July 
30th ? 


A. Yes. I have those; I miss them out; T didn’t 
intend to do so. 

Q. You have notes of that series ? 

A. Yes, 

Q. Please state who was present, In the first place ? 

A. © Experiments and Observations taken at the 
Exhibition at the School of Mines, Columbia College, 

272 New York, before the New York Board of Electrical 

Control” Large black retriever, mongrel; weight, 76 
pounds; length, tip to tip, 65 inches: height, 2-4 
Inches; resistance, 10,300 ols; first current at 2.53 
o'clock: voltage at machine terminals, 300: dog 
howled and strugeled, but was not hurt. 

Q. What current was that’ 

A. Direet current machine: continuous current 
machine. 

Q. Contimuous current ? 
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A. Continuous current machine. At 2.57 o'clock, 2728 
volts 400; dog howled and struggled, but was not 
hurt: 2.58 o’clock, 500 volts: dog howled and struggled 
but was not hurt. 

(Q. Still continuous current ? 

A. <All continuous current. 3.02 o'clock, 700 yolts, 
one-fifth of an ampere; momentary current: dog 
howled and struggled, but was not hurt. 3.09 
o'clock, 1,000 volts indieated .45 of an ampere: dog 
struggled and howled at each shock, but otherwise not 9794 
hurt. 3.25 o’clock, Siemen’s machine, excited by a 
100 volt Edison dynamo ; before contact, 500; contact 
thirty seconds; dog howled: same current on, and 
struggled for a little time and then fell dead. The Su- 
perintendent of the Society for the Prevention of Cru- 
eltv to Animals here interferred. That is all I have 
of that day. 

Q. That was the time when Mr. Gibbens was pres- 
sent, wasn’t it—do you know Mr. Gibbens ? 

A. No, sir: I don’t know Mr. Gibbens: I don’t re- 2725 
member him. 

Q). The Board of Electrical Control were present, as 
you understand ? 

A. The Board of Electrical Control were present. 

(Q. Is that all? 

A. That is all, sir: ves. 

(J. Did vou experiment on a calf? 

A. I did, but I took no note of it. beeause T took no 
measurements of it. It wax a preliminary experiment 9798 
to ascertain if the measurements were all right, before 
the Board came. A calf was secured and was killed 
by the alternating eurrent on the first application. 

No more than that do I remember. 

Q. Now, Mr. Kennelly, in vour opinion, can an 
electrical current be applied to the human body by 
artificial means In sucha manner as to produce death 
In every case ? 

A. T beheve it. 
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2727) =. Instant death ? 
A. I believe it. 
Q. Painless ? 
A. I believe it. 


By the Referee : 


(). While Mr. Poste is looking at his memoranda I 
want to ask vou the same question substantially that 
was put to Mr. Edison. You have handled various 

979g kinds of dynamos and understand their powers and 
the methods of using them ? 

A. Yes, sir. 

(Q). You have not stated in answer to the counsel 
how high a voltage would be required that would 
make death certain ? 

A. IT don’t know. 

Q. You don’t know how high a voltage ? 

A. [don’t know. 

Q. How high is the highest voltage that could 

2729 with safetv—and_ electrical energy too—could with 
sufety, considering the present state of electrical science 
and methods of insulation, and all that. be gencrated 
and used for executions by electrical action. 

A. T should sav 4,000 volts. 

Q). Beyond any question ? 

A. T think bevond any question. 

(). To do that you would use one dvnamo, or sev- 
eral dyvnamos in series ? 

gzxq A. T should prefer to use one dynamo. 

(Q). Why? 

A. Beeause it is more certain than two—a vombi- 
nation, 

(). But two could be used ? 

A. Oh, ves: two could be used. 

(QJ. There would be no trouble at all about getting 
a 2,000-volt machine ? 

A. There would be no trouble about it’ 

QQ. (retting a machine that would produce 2,000 
volts? 
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A. None whatever. 2731 

Q. Would vou simply inerease the amount of the 
machine? 

A. Simply put on more wire. It is easy for a 
machine that will give 2,000 volts to raise it—give 
more speed by changing the wire. 

Q. Would the wire then be insulated ? 

A. Yes, sir. 

Q. And safe to handle? 

A. Yes, sir. 2732 


By Mr. Poste: 


Q. That could be done with a Westinghouse 
dynamo ? 

A. TI presume that could be done with any dynamo. 

Q. Referring now to the testimony you have 
already given, as to the conductivity of eopper wire 
and the human body, if a man hangs from an electric- 
light wire by his feet—one wire— 

A. By his feet ? 

Q. Yes, to an eleetric-lght wire by his feet—not 
touching the ground, Is it possible for the man_ to 
receive any current which is passing over the wire? 

A. The fraction of current would be so small it 
means nothing. 


By Mr. Cockran : 


(). What's that? : 

A. The amount of current that he could receive 
would be so minute that it isn’t worth talking about. 
You could sav how much he would receive, but it 
would be so exceedingly a minute proportion that vou 
ean’t describe it easily. 


(: 


By Mr. Poste: 


Q. What indicates the proportion ? 
A. The distanee between Ins legs as they hang 
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2735 astride the wire and the resistance of his body from 
knee to knee, together with the resistance of the wire 
in that length. 

(). The resistance of the wire between those two 
points, as compared with the resistance of his body, 
would be infinitesimal ? 

A. [nfinitesimally small. 

(). And the rule of transmission of currents would 
follow that law, that it goes in the conductor of least 

9735 resistance ? | | | 

A. The quantity of current always goes inversely 
as to the resistance. 


By the Referee: 


Q). In other words, what you mean is that the cur- 
rent would .go through the wire instead of going 
through the man? 

A. Just so. 

(). Suppose the wire was deprived of its insulated 

2737 covering ” 

A. Yes, of course I assume that it is. 

(J. Suppose it was bare wire where one part touched 
it, and not insulated but to a slight extent—would that 
make a difference ? 

A. Only a difference in the amount of current. 


By Mr. Poste: 


(). Your answer to my question was based on the 
973x assumption that the wire was insulated, or not? 
A. Just so; the answer applies to either case. 
Q). Does it make any difference whether the wire is 
Insulated or not ? 

A. Certainly, because the resistance from the wire 
through his person includes two Insulating resistances, 
(). But even ifthe wire was not insulated at all’ 

A. The same thing holds good: the quantity of 
current would be infinitely simple. 
Q. And aif that man had—is there any power in an 


GST 
electrical current that would hold a man by the soles 2739 
of his feet—soles of his shoces—to an electric wire? 

A. There ix no such known power. 

Q. Issuch a thing possible? 

A. No: I do not think it is possible. 

Q. Do you think it is possible that a man could be 
held by the soles of his bare feet to an electric-light 
wire In that manner? 

A. Held by the force of the current? 

Q). Yes? 


2740 

A. No, Edo not think it is possible. 

(). Mr. Kennelly, is there any variation in the re- 
sistance of an incandescent electric lamp. that vou 
have observed ? 

A. They vary among each other very slightly. 

Q. Taking the same lamp, does it vary at different 
times? 

A. It varies with the strength of the current pass- 
ing through it, slightly. 

2741 

By the Referee : 

Q.  Shightlyv—that don’t convey any idea—approxi- 
mately how much?” 

A. At full illumination the resistance varies very 
shghtly indeed; say one per cent. in a varlation of 
current amounting to ten per cent.—amounting to five 
per cent. 

By Mr. Poste: 2742 


Q. When vou speak of clectrical energy, with 
reference to electricity producing an effect, what factors 
enter in? 

A. The amount of current and the pressure at 
which it is delivered. 

Q. Volts and amperes? 

A. Volts and amperes. 


G88 
27450 Cross-ecamination by Mr. Cockran : 


Q. Let me take vou up on the Jast subject first. 
Mr. Kennelly, in the case of a gentleman who was sus- 
pended by his feet from the end of a wire— 

A. From the end ofa wire? 

Q. From a wire we will say — from the side 
of a wire: how do you account for his remaining m 
the air if he didn't get a current? 

A. [ could not account for his remaining in the air 

2744 under those conditions at all. 

Q. Wouldn't it be an unusual circumstance for you 
to see a man standing on his head with nothing but 
alr under his head? 

A. T should consider that it was. 

Q. Do vou reject the statement that Dr. Landon 
Carter Gray read the other day? 

A. I don’t know the statement; [ haven't read it. 

(Q). This statement was simply the same as Mr. 

97.45 Poste put it to vou? 

A. I should only believe it if T saw it. 

Q. You would not believe it on the strength of any 
medical record ? 

A. Unless IT knew the man and was convinced of 
his capability. 

Q. Would vou believe it when vou saw it? 

A. ] would believe it when [ saw it. 

(). Sure of that. that you would believe it? 

7 A. If T saw it. 
2746 (). Would vou regard such a work, for instance, as 
the British Medical Revicu— 


Mr. Poste: 
Is not that— 


A. If I saw such a statement in the paper vou men- 
tion, even that authority would not convince me of it. 

Q. It would not convince you? 

A. No. 


OS 


Q. Now, let me suggest to vou that if there was a 
break at the other end of the wire, would the man get 
the current then? 

A. [t is impossible for the man to get the current 
under any circumstances, except the minute fractional 
amount that [have mentioned. 

Q. Assuming that he was suspended in the air— 
assuming that was possible—that must have been the 
effect of a powerful current ? 

A. Fdon't think it is possible: I think it is impos- 
sible. 

Q. Will vou assume for a moment that such a 
thing is possible: [sav assume that it is possible that 
ut person was suspended in the air by his feet ? 

A. T will assume it to be possible. 

Q. Could that be attributed to anything else than 
a powerful current? 

A. It could be attributable to no known cause. 

Q. And therefore your testimony is that that thing 
Is not possible? 

A. It is not possible. 

Q. And if you found that that had occurred it 
would tend to disturb the reliability of your conyie- 
tions on that subject ? 

A. [f Isaw it, and was obliged to believe it, I would 
be obliged to alter my convictions on that subject. 

Q. Now, if vou discovered certain phenomena in 
electricity which you could not account for, vou would 
immediately proceed to rearrange your hypothesis? 

A. Yes; just so. 

Q. That is just the condition that that science is 
in—that hypothesis has got to be remodelled, if certain 
discoveries are made from day to day ” 

A. Sometimes. 

Q. It is a belief which, in your judgment, would 
have to be surrendered in view of fresh manifestations ? 

A. Yes. 

Q. And the whole subject is entirely within the 
‘ange of experiments ” 
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2791 A. Not the whole subject—much of it. 

Q. That is so in every instance—that branch of it 
as to the amount of current that can be sent through 
a human body? 

A. That part is experimental; yes. 

Q. Purely experimental ? 

A. Purely experimental. 

Q). Now, I observe that vou have read a number of 
experiments in which persons—in which things, I will 

9759 Say—were killed by the continuous current. Have 
vou read this book of Mr. Brown’s ? 

A. I did read it. 

Q. Did vou help prepare it at all? 

A. No, sir. 

Q. Did vou see it in manuscript ? 

A. I did not. 

Q. Did vou give any suggestions as to its prepara- 
tions ? 

A. J did not. 

2753 Q. Returning to that dog which is called “ Dog 
No. 3,” that was a fox-terrier bitch, young, and of good 
vitality ? 

A. What date? 

Q. July 12,1888; have you got it? 

A. Yes, sir; what dog is that. 

Q. Dog No. 8, fox-terrier bitch, young, and of good 
vitality; weight, 138) pounds; height, 15 inches; 
length from tip of nose to base of tail, 24 inmches—by 

9754 the base of the tail T suppose you mean the part of the 
tail which is nearest the body, or the part nearest the 
ground ? 

A. The part nearest the body. 

Q. Have vou got that expernment now ? 

A. Thave got a dog that is like it. Would you 
please read the weight again ? 

Q. 13} pounds: height, 13 inches— 


The Referee : 


Skye-terrier bitch. 
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(). Fox-terrier bitch ; resistance 6,000 ohms? 2750 

A. No, sir; I haven't got that. 

Q. You read it, Mr. Kennelly, and IT copied it 
exactly—I followed you exactly ? 

A. J have two dogs down for that day—July 12th, 

did vou say ” 

Q. Yes. 

A. Pardon me, I got the wrong date. Yes, 1 think 
I have the dog you mean—dog No. 3. 

Q. Let me read it and see if it is exactly like this: 2756 
Dog No. 3; fox-termer bitch; young and of good 
vitality ; weight, 183 pounds; height, 13 inches ; length 
from tip of nose to base of tail, 24 inches; resistance, 
6,000 ohms—have vou got that? 

A. No,sir; I have not. 

Q. Tave you got Dog No. 3 there at all? 

A. T have got two dogs for that day. 

Q. Have you got a dog under the head of * Dog 
No. 3.” 

A. Yes, [ have—(hesitating)—Now I have it—tox- - 
terrier bitch. 

Q. Young and of good vitality? 

A. T have got that. Length, tip of nose to base of 
tail, 24 mehes; height, 13 0 inches: weight, 132] 
pounds : resistance, 6,000 olims. 

Q. Resistance 6,000 ohins ? 

A. Yes: T have got that doe. 

Q. Contmuous current, FE. M. EF. 100 volts? 

A. Yes. 

Q. Tell me what happened to that dog? 

A. It took 1,000 volts—f have read that case. 

Q. I want to know what happened to him ’ 

A. He died in two minutes. 

Q. Twill read to vou now: “Continuous current, 
hk. M. F.:) current, 0.5 ampere: circuit closed at 9.35 
P. M., July 12, 1888; dog howled and struggled; but 
unhurt.” Is that a complete and true account of the 
experiment ? 
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27509) A. Yes, 


Q. Itis? 

A. Yes. 

Q. Why, I thought you read it that the dog was 
dead ? 


A. It is not complete. 

Q. It misrepresented it by suppressing the part 
that the dog died under the continuous current”? 

A. T don't know that it is suppressed. 

pep, (). Look at it. Wouldn't i represent to you 
that the dog finally died by that continuous current ? 
Give me a candid answer, if vou can ? 

A. The experiment does not state the conclusion 
of it. 

Q. And it does not state it, in this respect, that it 
represents the dog as having escaped from the con- 
tinuous current? 

A. It does not represent anything bevond the fact 
that it doesi’t give the conclusion of the experiment. 

2761) ().) Does it represent the fact that he escaped ? 

A. No, it does not. 

Q). Doesn't it say that the dog howled and strugeled 
and was hurt? 

A. It doesn’t say anything more. 

Q. It doesn’t proceed to describe that he was killed 
by a subsequent experiment ? 

A. No, it does not. 

Q). Do vou know that that ix a book written to 

9769 show that the alternating current is more dangerous 
than the continuous current ? 

A. I see it on the face of the book. 

(Q). Pardon me. Are vou not familiar with the 
book ? 

A. Ihave read it once. 

Q. DTlaven’t you read it through enough to be 
faunihar with it? 

A. No. 

(). You were concerned in the preparation of the 
experiments that form alarge portion of that book ? 
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A. Tam aware of that. 2763 

(). And vou mean to sav that vou are not familar 
with the book ” 

A. I mean to say that I read that book through 
hastily once; and that is all I] know of the book. 

Q. If vou look through this book, Mr. Kennelly, 
or as you looked through this book, did vou not see 
that it was a book that was designed to show the eom- 
parative danger to life of the alternating and continu- 
ous currents ? 2764 

A. I did. 

Q. Do vou think that was a fair statement of the 
experiment, in view of the purpose, as expressed by 
the book ? 

A. I think that experiment would have been ter- 
minated more accurately if the final result had been 
given. 

Q. In other words, if he had told) the whole truth ; 
dlo vou not? 


A. The truth is there. 276d 
Q. That is, as far as it goes. 
\. Yes. 


Q. Not the whole of it? 
A. Yes: that is so. 


Mr. Poste: 


Mr. Cockran, F think vou vourself must be laboring 
under a misapprehension, because T do not think vou 
would mislead the witness vourself intentionally. If 2766 
you will look at the case— 


Mr. Cockran: 


Tam bringing him down. 

Q. Let me have the whole story. Now, Mr. ken- 
nelly, that dog actually died, according to vour experi- 
ence, didn't he? 

A. According to the entry in this book, he died. 

Q. There was no question about that death ? 
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A. No, I believe not. 

Look through and see, now, if after the various ap- 
plications there is anything that throws any doubt 
upon the ultimate death of the dog? 

A. No. because I read that Dr. Peterson then dis- 
sected. 

(). After the dissection there was no doubt about 
the death? 

A. IT think not. 

Q. And none of vour convictions were based on the 
fact that the animal was dead ? 

A. Yes, si. 

Q. This was after the dissection was made ? 

A. That was after the dissection—the dog was 
dead. 

Q. You felt after the dissection there was no doubt 
about the death? 

A. No, sir. 

Q. Did vou have any doubt before the dissection ? 

A. No, I had no doubt at alll. 

Q. Did vou have any doubt in this instance ? 

A. | had no doubt. 

Q). Is there any doubt expressed ? 

A. No, sir, F feel none. 

Q. Is there anything else there that would throw 
doubt upon the experiment ” 

A. No, sir, }do not think there is—there is not; 
no, sir, or | would have mentioned it, probably. 

(). Let me read this to vou. This experiment 1s 
divided up into 4th, 5th, 6th, 7th and 8th. in which 
the same dog is repeated. Under the 6th experiment : 
“Same dog, same connections; relay used as m pre- 
vious trial; continuous current EE. M. F.: 600 volts: cur- 
rent, O.1 ampere; circuit) closed at 10.04 P. ME: dog 
howled and struggled, but unhurt. 

A. Up to 1,000 volts; 5th, 6th. 8th, 100 and 1,000 
volts. 

Q. Eight hundred volts. We have it right here. 


“Relay: contacts apparently poor, as lamps did not 
start Immediately as in previous trials with same 
dog 2" is there anything of that there ? 

A. Novsir: there is nothing of that here. 

Q. Cireuit closed at 10.12 P.M. Dog howled and 
struggled violently for two minutes: then apparently 
died. Dog immediately dissected by Dr. Peterson, and 
heart still pulsating; peristoltic action of intestines 
continued, and frequent quiverings of muscular tissues 


noticed, Heart) continued pulsating until 10.50. . 


Opinion expressed by Dr. Peterson that artificial res- 
piration would have saved its life if resorted to imiie- 
diately after moment of apparent death.” Does anv- 
thing of that kind occur? 

A. No, sir: not in MV notes. 

Q. That would have been a circumstance that vou 
would have noted, wouldn't it ? 

A. HH the doctor had expressed it to me. 

Q. But he was there dissecting in your presence, 
wasn't he? 

A. No, he did not say that to me in my presence; 
he dissected it apart: if he had said that I would have 
noted that. 

Q. That would have been an important factor ? 

A. Of course. 

Q. That tends to cast doubt upon that experiment, 
don’t it: this alleged statement of Dr. Peterson's? 

A. The alleged statement of Dr. Peterson’s tends to 
show that the dog might not have been thoroughly 
dead. 

Q. Not thoroughly, partially dead ? 

A. Yes, sir. 

Q. Electrically dead, but before dissection—not 
completely dead ? 

A. It throws doubt upon it. 

Q. You knew nothing of that ? 

A. No, sir. 

Q. You were taking careful notes of the transac- 
tion ” 
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A. I was taking careful notes of the electrical trans- 
action. 

Q. The purpose of the experiment was to show 
whether it killed or not? 

A. No. 

Q. What was the purpose? 

A. My purpose was to find out at what voltage the 
respiration ceased; beycnd that I knew no more. 

Q. By “respiration ceased ” you mean death, don’t 
you? 

A. No, it does not follow at all. 

Q. And when you are talking about death as the 
result of electrical contact, do you mean the suspen- 
sion of respiration or the bona-fide death ? 

A. I mean real death; but the doctor was there to 
decide it. 

(2. Do you mean to say it was to see whether res- 
piration was affected or death was produced ? 

A. When I was there I was simply there to carry 
out the experiment that was desired. 

Q. What experiment? Wasn’t it to determine the 
influence of electricity to kill” 

A. Yes, sir. 

Q. You made those careful notes for that purpose ? 

A. Yes; I supposed it was so when the dector said 
it was dead. 

Q. Now, do you mean to say that, so far asall your 
notes are concerned, you have no idea whatever as to 
the condition of the animal when it was taken out, be- 
yond the fact that vou thought the respiration had 
ceased ? 

A. <Atthe time, but I know from other recollec- 
tions that suspended animation could not have been 
possible. 

Q. As to this dog case, why did you make an ex- 
ception of that? 

A. In this case I did not know that. 

Q. Are your notes asrehable in every case as they 
are in this? 
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A. My recollection supplements my notes. 

Q. Don’t vour recollection supplement it here ? 

A. No, because the doctor did not mention it to 
me. 

Q. When did you take those notes? 

A. They were taken roughly at the time and 
copied out the next day. 

Q. Dr. Peterson saw you taking notes ? 

A. Ife did. 

Q. He knew vou were there to take notes ? 

A. He did. 

Q. Now, vou say nothing was sald to vou as to 
whether the dog was killed ? 

A. To my recollection nothing was said. 

Q. You are certain that if anvthing had) been said 
you would have put it down on vour notes ? 

A. T suppose so. 

Q. If vou were only taking notes of what vou 
thought were worth while. that is one thing, and if vou 
were taking notes of everything that transpired for the 
purpose of preserving that is another thing What 
were vou doing? 

A. 7 was making a reeord. 

Q. Were vou making a record for the purpose of 
making a complete and reliable record ? 

A. To the best of my behef. 

Q. And evervthing of this character vou noticed 
you noted down? 

A. I think I did. 

Q. Where did Dr. Peterson dissect these dogs ? 

A. In the chemical laboratory. 

Q. How far is that from where vou were? 

A. About fifty vards. 

Q. 150 feet? 

A. Yes, sir. 

Q. THe was within your sight? 

A. No. 

Q. Is there a partition? 
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2783) A. No, sir: distinct building. 
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Q. When he came back he made no report of that 
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character ? 

A. T recollect none. 

Q. Do you know of anybody to whom he did make 
such a report ’ 

A. I presume, as it Is mentioned there, that it was 
made to Mr. Brown. 

Q. I ask vou if you know? 

gy «A. I know not. 

Q. Can you understand how it is that so many 
cases In which the continuous current was used proved 
fatal are omitted here? 

A. Ido not know of any. 

Q Do you know of any cases that proved fatal— 
have you any cases there that proved fatal ? 

A. Yes, one. 

Q. Continuous current ? 

A. Yes, this one. 

80 Q. Any other case? 

A. I don’t know—no, the others I haven't read. 

Q. Will vou look at that book? 

A. Yes. 

Q. Will vou oblige me by looking at that book and 
telling me how many of the cases which terminated 
fatally are mentioned in this book—of continuous cur- 
rent? 

A. Oh, ves. 

gg QQ. OFT leave this book with you will you compare 
it at recess? 

A. [ will do that. 

Q). If vou will do that it will save my asking you a 
number of questions. Now, let me ask you a question: 
You are a practical electrician ? 

A. Tam. 

(Q). And you sit at the feet of Myr. Edison, figura- 
tively speaking. 

A. Yes. 
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Q. Figuratively speaking, you sit at his feet ? 

A. Yes, figuratively speaking. 

Q. You can tell pretty much what an electric cur- 
rent would do? 

A. Yes, sir, 

Q. Toa certain extent? 

A. Toa certain extent, ves. 

Q. You don’t claim to be a pathologist, do you? 

A. No, sir. 

Q. Noran anatomist, do you”? 

A. No, sir. 

Q. Nor to understand, as Mr. Brown states, the 
effect of electricity upon the human system ? 

A. I don’t know what Mr. Brown said. I don’t claim 
to be a pathologist ? 

Q. You are not quite as extensive an expert as 
that? 

A. No. 

Q. Now, Mr. Kennelly, could vou generate an arti- 
ficial current by artificial means that would tear the 
shoe off the Referee’s foot—I mention his shoes because 
they seem to be the best in the room ? 

A. No, sir; I could not do that. 

Q. That is not within the capacity of electrical re- 
search and knowledge to tear that shoe off? 

A. No, sir; I believe not. 

Q. Now, TF will put vou another question. Mr. 
Franklin Pope here used an illustration which I will 
adopt for the purpose of this question. Could vou gen- 
erate an electric current by artificial means that would 
shatter a broomstick ” 

A. No, sir; IT could not. 

Q. Could anybody else, even Mr. Brown ? 

A. No, sir; T don’t know anybody that could shat- 
ter a broomstick by an electrical current. 

Q. If you knew of a man receiving a thunderbolt 
upon his chest which penetrated through a coat, and 
vest, and a shirt—undergarments, and burned on the 
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2791 front of his body a pathway four inches wide, and 
came around here on his side, down his leg and in be- 
hind the knee, tearing the clothes in its passage, and 
going down to his feet, tearing off the shoe completely, 
and passing from the right foot to the left foot about 
the instep and tearing off the shoe there: would that 
represent to you an electrical energy of greater power 
than any that could be generated by artificial means ? 

A. It would. | 

o7gy =. Now, if you were told of a man receiving that 
thunderbolt im that way, what would you suppose 
would happen to him? 

A. I should say he would be very much frightened, 

(). Would vou think he wou:d be no more than 
frightened ? 

A. He might not be; he might not be more than 
frightened. 

Q. Would not the tearing of these clothes represent 
a greater power than vou could generate ? 

2793 A. No, not necessarily. 

(). What do you mean by not necessarily ? 

A. Because there is no evidence in the case that you 
have mentioned that the current entered his body at 
all. 

Q. It struck his skin ? 

A. It may be, but striking the skin is not entering 
the body. 

(). Is that true of all electrical currents, that the. 

o7gq4 striking of the skin is no evidence of its entering the 
body ? 

A. The mere fact of striking the skin 1s not evi- 
dence in itself that it enters the body. 

Q. Even though it passes down the skin, and, burn- 
ing the hair upon the breast, tears off substances which 
you could not destroy—which vou could not part by 
any means known—that is in evidence—that it entered 
the body at all? 

A. No, sir. 


TOL 


Q. What would vou consider would) be evidence of 


its entering the body? 

A. Damage to the internal structure ? 

Q). And vou couldn’t tell anything about the man 
until you had examined the internal structure to see 
that it got in? 

A. Not until I saw him or somebody made a report 
to that effect. 

Q. You would have to see the inside and see tor 
yourself? 

A. Yes, orreceive the news from some other person, 

Q. Now, a contact between the electrical current 
and the skin is not evidence that it passes through the 
body ? 

A. The mere fact of a contact between the electrodes 
and the skin is in itself no evidence that a current has 
been passed through the body, 

Q. Even if there is a burning, it is not evidence 
that the current has passed through the skin ? 

A. The collateral conditions under which the 
experiment was made would furnish very decided 
evidence in some cases that the current had passed 
through. 

(Q. Now, suppose that the effect of that blow was to 
paralyze the man and Jeave him paralyzed for 20 days; 
what would you think of the electrical energy there? 

A. IT would think that acertain amount had passed 
through Ins body. 

Q. Wouldnt vou think that a great deal ? 

A. I don't know: the effeet would bea great deal, 
but the quantity PP dout know. 

Q. You could not judge the quantity by the 
effect ? 

A. In this particular instance of ightning, no. 

Q. Could vou in any other way ” 

A. Toa great extent, ves. 

QJ. Suppose for a moment a man was paralyzed by 
contact with two electrodes scientifically applied—as 
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2799 scientifically, even, as you or Mr. Edison could apply 
them—you saw hima short time afterward, and vou 
knew that he was paralyzed: would that give vou an 
idea of iow much electricity he had received ? 

A. Yes. 

(). Let us assume that Mr. Poste is paralyzed from 
here down (indicating) and he had been so for 10 days ; 
how much would vou suppose that he had received ? 

A. IT would suppose that he had received something 

IS) like one-tenth of an ampere of current—of that por- 
tion at least. 

(). Wow do vou fix that amount; is it purely a 
guess ? 

A. Merely from the behavior of animals in such 
Cases. 

Q). That is simply a scientific guess ? 

A. Yes, a scientific guess. 

Q. When it comes down to that, I suppose guessing 
is open to all of us? 

2801 <A. Yes, sir. 


Mr. Cockran : 
I will leave vou this book for the purpose of making 


the comparison. 


Recess until 2.15 P. M. 


2802 NEW York, July 23, 1889. 


After recess. 


By Mr. Cockran: 

Q. Which of these experiments have been oniitted ? 

A. No experiments have been omitted. 

(). Have they all been described in that book ” 

A. The pamphlet contains some of the experiments 
described in the book. 


Q. Task you which have been omitted from that 2503. 
book ” 

A. Oh certain experiments which have not been 
published at all: the last one. 

Q. There were some relating to the first experi- 
ment, were there not ? 

A. [ dont know what you mean by ‘ omitted.” 
Some experiments were made without Mr. Brown 
being present at all: of course they would not appear 
in the pamphlet, which is Mr. Brown’s pamphlet. Osi 

Q. Are vou sure Mr. Brown was not present ? 

A. [ean make sure he was not present by looking 
at dates, ete. ° 

(2. Why do vou say now that he was not? 

A. Because, to the best of my belief, he was not. 

Q. Did vou speak to Mr. Brown during recess ? 

A. T did. 

Q. Yon compared notes? 

A. Yes, sir: we did. 

Q. Mr. Brown has refreshed your recollection: that 2500 
is the amount of it? 

A. By no means; [ compared everything myself. 

Q). Let me see the pamphlet 2 

A. Yes: [haven't got it. 


Mr. Cockran: 
Where is that pamphtet ? 
Mr. Poste: 


; Dele os 2806 
I think [ handed it back to vou. didn’t T? 


Mr. Poste: 
[ don’t remember your handing it back. 
Q. What did he do with it? 


Mr. Poste: 


There is one in evidence here. 
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2807, Q. (Continuing.) Where is the one I gave you? 

A. [I don’t know what was done with it; we had 
two; one belonged to Mr. Brown and one you handed 
to me. 

Q. What did you do with it? 

A. One of them was given to a gentleman; I don’t 
know who he was. 

Q. Where is he? 

A. I don’t know. 


2808 Mr. Poste: 


He 1s over at my office; he is one of the witnesses. 


Mr. Cockran : 


Is he here now ? 


Mr. Poste: 
No. 
2809 Mr. Brown: 


If you want to use this one; it 1s the last one I have, 
I will hand it to vou, 1f you will hand it back to me. 
One typographical error we found in my notes. It said 
“A.M.” instead of “P.M.” in one of those expert- 
ments. Otherwise they agree. 


Q. Were there experiments at which Mr. Brown 
was not present ? 

9819 <A. Yes, sir: there were. 

(). Of these first series, which you mentioned m 
this book, beginning with July 10th, were there experi- 
ments conducted at which Mr. Brown was not present? 

A. There were, sir; quite a series of experiments. 

Q. [see this isheaded “ Appendix. — Experiments 
with electrical currents on dogs, by Harold P. Brown.” 
Were there experiments then that Mr. Brown didn’t 
conduct ? 

A. Yes, there were. 


TOD 


Q. 0 Which were Mr. Brown's and which were not ? 

A. Those that are mentioned in the text are Mr. 
Brown's, and those mentioned in the appendix in that 
book, giving the general results, were those which 
were not attend. d by him, 

Q. Who attended at those at which he was not 
present 

A. [carried out the experiment for Mr. Edison, 
and certain other gentlemen were present from time to 
time. 

Q. What other gentlemen ” 

A. Mr. Batchelor, for example, and the various 
employees of the laboratory. 

Q. There were no outside spectators ? 

A. Yes, on one ovcasion there was. 

Q. Was Mr. Brown present on that occasion ? 

A. No. 

Q. Now, when it speaks of these experiments by 
Harold P. Brown, he speaks of a series of experiments 
that are also mentioned in your notes ? 

A. Yes. 

Q. Have you got any separate caption on these, in 
your books, which would show which were Mr. Brown’s 
apd which were not ? 

A. It is not clearly shown. 

Q. Isat shown dubiously, or doubtfully. or other- 
wise than clearly; is it shown at all’ 

A. Yes. 

Q. Let us see how; give us an illustration of it? 

A. To will: “ Physiological experiments in the 
presence of Mr. Brown and Dr. Peterson.” 

Q. It simply mentions them as spectators ? 

A. No. 

Q. It doesn't mention them as Brown's ? 

A. No; they were all experiments made by Mr. 
Brown and Mr. Edison, in which I made the experl- 
ments. 

Q. You made the experiments? 
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2815 AL Yes. 

Q. Were there any of these animals which resisted 
your attention and refused to die? 

A. Tam not aware that there were. 

Q. Well, wouldn’t you know whether there was or 
not ? 

A. You have pointed out that it 1s barely possible 
that it might have escaped my knowledge. 

Q. You were experimenting for the purpose of 

991g reaching a scientific deduction, and the scientific de- 
duction that vou were seeking toestablish was whether 
or not electricity would fail to produce death. Can’t 
you state whether they didn’t all die? 

A. To the best of my belief they all died, but not 
being a pathologist or physiologist I am unable to 
swear that they all died. 

Q. They all died, so far as you could tell ? 

A. Yes, sir. 

Q. . Every one of them ? 

2817 A. Yes, sir. 

Q. I eall vour attention to animal No. 21—for the 

present I cannot call him anything else—Dog No. 21. 


The Referee : 


Give the date. 


Witness : 


What is the date, please ? 
2815 

Q. It does not give the date; it says: “% Details in 
Electrical Review, September 22d, 1888.) Experiments 
conducted by Mr. A. FE. Kennelly at the Edison labor- 
atory.” 

A. Yes, is there no way of arriving at the date? 

Q). It is an appendix ? 

A. Tf we ean identify the dog. 

Q). Look and see if vou can't identify No. 21? 

AL No. 21 (examining book) T think T can get it; 
373 pounds. 


Q. Thirty.seven and a half pounds, and had 200,- 2819 
QOO ohms resistance ? 

A. Yesosir: Tread it here in vour presence to-day. 

Q). And he received the continuous and alternating 
currents both, and be is marked here as “ unhurt.” is 
that the correct report of his experience ? 

A. JT don’t know whether it is correct or not until I 
look at mV notes, 

Q). “Experiments conducted by Mr A. Tn hen- 
nelly ;” that is this gentleman, is it not (pointing to wit- 2890 
ness) ? 


Mr. Brown: 


That is the medico-legal report that is printed ? 


Mr. Coekran : 


I understand, but it is one of his experiments ? 


Mr. Brown: 


Oh, ves. 


Q). Have vou found it, Mr Kennelly ? 

A. No vsin: T have not found it. 

(2. Do vou remember anything about tt, at all? 

A. TP remember something about it: ves. 

(Q).) T only ask vou to look at vour memorandum to 
refresh VOUur recollection ? 

A. TP remember the dog that lad 200,000) ohms. re- 
sistance. 9899 

Q. Do vou remember that vou did't kill him? 

A. Now TD remember that we did kill him. 

Q. Well. he is marked “unhurt?” 

A. Pam very sorry: that is a double copy. 
(). Your recollection is that the dog was killed? 
A. My recollection is that the dow was killed: ves, 
(). Are vou clear about that? 
A. Lam not certain, but it is my behef the dog was 


killed. 
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2823) @. J call your attention to the fact that he got the 
continuous current for 50 seconds, and the alternating 
current for 65 seconds ? 

A. Yes, | know; [ remember the case; that dog 
was killed to the best of my belief: there is some mis- 
take about that; he was unhurt by the continuous cur- 
rent; there is some mistake about the appearance of it 
in print; he was unhurt by the continuous, but subse- 
quently succumbed to the alternating: that is my rec- 

9994 Ollection of it. 

Q. TIave you got it there; IT would rather not have 
vour recollection, if vou have not got it clear? 

A. I have got it somewhere, but not having the 
date I cannot trace it readily. 


Mr. Brown: 


Is your dog No. 21, Mr. Kennelly ? 


Witness: 


2825 My dog is No. 21” 


Mr. Cockran : 


Your dog which was numbered 21? 


Witness: 


It can’t be numbered in that way; my dog No. 21 ts 
different; that is purely a local number. 


9395 Take the dog No. 19? 

A. Very well. 

Q. It might be your Dog No. 19, perhaps? 

A. All right; ves, it is. 

(Q). Was he killed— 

A. Wait a moment—ves, he was killed: he was 
unhurt by the continuous but he was killed by the al- 
ternating, and that is a misprint which has come from 
the double copy. - 

(). Just desertbe to us how he was killed? 
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A. Certainly, resistance 200,000 ohms ; wetted band- 2827 
ages thoroughly and repeated this— 

Q. What was lis weight ’? 

A. Weight was 37) pounds: length 32 > inches; 
height 18 inches. 

Q. We have not got Ins length and height? 

A. That identifies him: he was the only dog that 
had so high a resistance. 

Q. Tow do vou account for the height of his. re- 
sistance ? _— 2828 

A. IT was unable to account for it at all; he was 
very shaggy; TP suppose we couldn’t get good contact 
through his hair. 

Q. That was your supposition ? 

A. That was my supposition. 

Q. At what degree of the alternating current did he 
expire ? 

A. At 504 volts. 

Q. Well, the height that is given here is 100 volts ? 

A. We gave him 100 volts first. 2829 

Q. That didn't kill him ? 

A. That didn’t kill him: no, sir. 

Q. Then vou gave him 500 volts ? 

A. Yes. 

Q. Tow many seconds ? 

A. Thirty seconds. 

Q. He had 100 volts tor 65 seconds ? 

A. Yes, 

Q. Did vou give him anvthing between that? 

A. Yes, sir. 

Q. Then vou gave lim 500 volts for 30 seconds ? 

A. Yes, sir. 

Q. At the end of the 30 seconds he died ? 

A. Yes, sir. 


2830 


By the Referee : 


Q. What was the resistance after death ? 
A. Two thousand nine hundred volts. 
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2831) By Mr. Cockran : 


(Q). He had the alternating current altogether for 
9 seconds ? 

A. That is so. 

(). Whereas, he didn’t have the continuous current 
more than 30 seconds ? 

A. That is so: ves. 

(). The continuous current didn’t have the same 
show at him that the alternating current bad ? 

2832 A. Yes; the continuous current was 300 and the 
altermating 500 at the first time. 

Q. But he didn’t have 500 ohms continuous cur- 
rent” 

A. No, sir. 

Q. Task vou now if he didmt—if the alternating 
current didn’t get a better show at him than the con- 
tinuous current? 

A. Hewas more exposed to the alternating current 

9839 than he was to the direct current. 

(Q. Than he was to the direct current? 

A. Yes. 

(Q). Now, was there any note taken of the age of 
these animals? 

A. No. 

(). Was there of any of the animals—the calves, 
horses, or anything else? 

A. No. 

(Q). Where did you find those animals? 

2834 <A. The dogs were found in the town: the boys 
brought them. 

Q. Did the boys bring them in the interest of sei- 
ence. or for 50 cents aplece ” 

A. The boys brought them for 25 cents apiece. 

Q. You had no knowledge as to whether the dogs 
—what conditions of life they were taken from, 
whether thev were well-fed dogs or dogs that had sub- 
sisted from chanee meals: dogs that lived by their 
Wits” 
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A. We took the dogs as they were brought. 

Q. Without anv knowledge as to how old they 
were? 

A. We asked no questions. 

Q. Did vou inspect their teeth? 

A. No, sir. 

Q. You didn't even put a question to the dog? 

A. No: we did't even put a question to the dog. 

Q. How about the horses? 

A. The horses were brought by somebody else. 

QQ. By whom ? 

A. [don’t know by whom. 

Q. Do vou know how old they were ? 

A. No. 

Q. Wouldn’t that havea very strong effect upon 
an experiment—wouldnt it have an important effect 
as to whether the horse was an old or a young horse? 

A. Well, the horse was photographed. 

Q. But the photograph wouldn't tell his age ? 

A. No, but it would give a general idea as to the 
horse. 

Q. Do you think vou could tell a horse’s age by a 
photograph ”? 

A. [could tell as much about a horse by examin- 
ing his photograph as [could by an inspection of the 
animal. 

Q. You have never bought or sold horses ? 

A. No, I never did. 

Q. And to you it) was perfectly blank matter 
whether the horse was a three-vear-old) or whether he 
was 25 vears old ? 

A. Tt was, so far as the experiment went itself, in- 
different. Of course, the vitality was sometinics meas- 
ured. 

How did you measure its vitality ? 

I didn’t measure it: we estimated it. 
How did you estimate it? 

Seeing whether it looked fresh or not. 
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2539 Q. Whether it looked fresh? Don’t you know that 
a young horse that hadn’t been groomed for a week 
wouldn’t look as fresh as a horse 19 years old that 
was carefully groomed every day ? 

A. Yes, I know that, but allowance would be made 
for that. 

Q. Did you make an allowance? 

A. To the best of my belief we made such allow- 
ances as we could. 

9849 @. Is not the age of a horse or any animal that you 
have experimented upon one of the crucial tests that 
you apply in order to ascertain what degree of elec- 
trical energy would be necessary to kill him’? A ques- 
tion of power in the horse, or any animal ? 

A. I dare say that age is quite a considerable 
factor. 

Q. You know that a horse that is old and decrepit 
would be likely to die from any cause easier than a 
horse that was vigorous? 

2841 A. Yes: all the horses were not very ancient speci- 
mens; how old they were exactly I don’t know, but 
they were not very old. 

Q. Why do you say ancient? How could you tell 
the age of a horse? 

A. By his general appearance. 

Q. What do you mean? Just give us a general 
idea how you could tell by his appearance; did you 
begin with his tail? 

9sg2 A. I began with the end which came first. 

Q. And if he was in astall the tail would naturally 
be the first thing vou would commence on ? 

A. That is so. 

Q. And then vou would gradually work up to his 
ears? 

A. Yes, sir. 

Q. What evidence as to age would you find on the 
passage ? 

A. Nothing I could measure. 
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Q. Now, Mr. Kennelly, do vou mean to say vou 
know anything about how old that horse was, or that 
you know nothing about it whatever? 

A. T dont know, sir, what age the horse was, but 
he didn't look like an old horse: that is all I can tell 
vou. 

Q. PE have known very expert men to be puzzled as 
to the age of a horse ? 

A. [don't know anything about horses, sir. 

Q. Why didn’t you say that vou doit know anything 
about it. That would save those questions ? 

A. Thave: Twill, sir. 

Q). How many horses were experimented on alto- 
gether? 

A. Two horses. 

Q. And they were purchased by somebody for the 
purpose of experimenting ? 

A. They were: veg. 

Q. Do you know who purchased them ”? 

A. No. 

Q. Do you know where he got them ? 

A. TI do not. 

Q. Now, there is a test which might be of some use 
in ascertaining his age. that is the price of him; do 
vou know that ? 

A. No, I know what we had to pay for him to get 
rid of him, 

Q. Did it really cost more to get rid of them than 
to ect them?” 

A. [ don’tknow: I didn't pay for them. 

Q. That would have a strong bearing upon the age 
of a horse among experts. Mr. Kennelly, vou have 
given us an claborate table of the resistance of your 
employees, who were in the laboratory : I presume 
they were all vour employees that you experimented 
upon? 

A. Thev were: ves. 

Q. Are you sure that if vou put the same man back 
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2847 into the Instrument again, or subjected him to the in- 
strument, that he would show the same resistance that 
he showed at the first test? 

A. [cannot swear to it until I have tried it. 

Q. Why didn't vou try that? 

A. It escaped me: [I didn’t think it at all likely 
and the idea escaped all of us. 

Q. We had some evidenee here—vou followed these 
proceedings here: didn't vou? 

IS 48 A. No, not at all closely ; [just saw one or two. 

Q. Didn't von make these experiments with the 
view of testifving here? 

A. Tmade them at Mr. Edison’s request. 

Q. I know: didn’t vou make the experiments with 
a view of testifving here ? 

A. T[T did know that. 

Q. You have told me—I think this forenoon—that 
you had learned that it was testified to here, that the 
same man, subjected to the same measurement, showed 

2549 different degrees of resistance upon different occasions? 

A. Yes, sir. 

Q. Well, now didn't that occur to you as being ¢ 
subject to be inquired into in the investigations ? 

A. No? 

Q. Why? 

A. Beeause the results that Psaw mentioned i the 
paper were so discordant and so apparently unreliable 
that I didn’t pay any further attention to it. 

235 €@ There was a reporter here, among others, who 
was experimented on, and he gave lis experience, and 
there was one of the counsel who showed a resistance, 
T believe. varving all the way from: 500 to 1,000 on ap- 
plication made in vour own laboratory ? 

A. [| don't know that: ] was not there; I don’t 
know anything about that. 

Q. Dont vou know that Mr. Brown was there, 
whose autograph is on this book ? 

AL. Was where? 
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Q. At vour laboratory : making these experiments ? 2851 

A. I don't know that he made them: I know he was 
there: I don’t know who measured them—who made 
them. 

Q. Don’t vou know that it was for the purpose of 
relating them here and testifving to them”? 

A. I don’t know anything about that visit: T was 
not there: T only heard that Mr. Brown and several 
other gentlemen—lawvers and other gentlemen—had 
been present at the laboratory. 2859 

Q. You can’t tell us now whether the same man 
you put into the machine, or subjected to the machine 
by the Wheatstone bridge measurement, half an hour 
after the first test would show the same measurement, 
or whether he would show twice as much: vou can’t 
tell us that? 

A. I can’t tell it to vou absolutely: but T ean tell it 
to vou with a verv high degree of probavility. 

Q. You could have given it to us with accuracy: 
if vou had taken the trouble? 2393 

A. Yes. if Thad done so: if Phad thought of it. 

Q. You didn’t think it necessary to do so? 

A. No, I did not. 

Q. Is there anything in the ascertainment of the 
resistance that would show vou how much voltage it 
would take to kill—for instanee, would be likely to 
kill? 

A. Yes, there ts. 

Q. Now, the more resistance, [suppose the more 9954 
voltage would be necessary ? 

A. Yes, 

(QQ. That is your general impression ? 

A. Yes; that is my general impression. 

Q. And do vou base that upon any scientifie tests ? 

A. T base that, not only upon experiments, but 
upon COMMON sense, 

(Q. Common sense as applied to electricity is, as we 
find it, a little delusive. T don't know whether you 
have ever found that out or not? 


28595 <A. I don’t think common sense is ever delusive. 


The Referee: 


The difficulty is that common sense is simply the 
sense of the party that is talking. 


Mr. Cockran : 


I want to see Mr. Kennelly’: common sense now. 


9856 &. Doyou judge by common sense, rather than by 
experiment, that the higher the resistance the more 
voltage would be necessary to kill ? 

A. Yes. 

Q. Have vou found that conclusion of common 
sense to be borne out by the experiment that vou have 
made” 

A. On theaverage, yes; I believe so. 

Q. I point to you here Dog No. 7, mentioned on 
page 19—No. 8, weighing 56 pounds, ohms of resist- 

2897 ance 27,000, who died with a voltage of 160 in five 
seconds ” 

A. Yes, sir. 

Q. Taking that for a proposition, how long do you 
think it ought to take to killa dog weighing 16 pounds ; 
or how many volts ought to kill a dog weighing 10 
pounds with ohms of resistance amounting to 7,500? 

A. [don’t know that I can say from those figures 
alone; I can’t judge anything from those figures alone. 

9959 (2. I understood you to say a moment ago that, 
according to the ohms of resistance, you could make 
an estimate as to the quantity of voltage which would 
be necessary to kill? 

A. Yes, sir. 

Q. Now, I give an instance in which a dove weigh- 
ing 56 pounds, with 27,500 olims of resistance, died in 
five minutes, with a voltage of 160? 

A. Yes, sir. 


Q. [now ask you, on that basis how long it would 
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take—how many volts would be necessary to kill a 2859 
dog who would show 5,000 ohms of resistance in the 
same space—more or less volts ? 

A. These data are not sufficient—not sufficient to 
make a conclusion. 

Q. T thought vou said the olims of resistance were 
enough; Iam giving you those, am T not ? 

A. The ohms of resistance of the dog proper, but 
probably that 27,500 means very much more than the 
dog proper. 

(2. Does it mean the dog improper? 

A. Yes. 

QQ. Will vou tell me how the impropriety of the 
dog shows in ohms? 

A. The impropriety lay evidently in the contact. 

Q. Why do vou assume that there is this variation 
and the impropriety of the contact In one that there 
is not in the other? 

A. Because the resistance falls Invariably after 
death. 2861 

Q. This is before death ? 

A. Just so. 

Q. Wewill take two dogs which had the same re- 
sistance before death, both measured by the same 
machine ? 

A. TI don't sav that. 

Q. Tsaviait: Psav how much voltage would it take 
to killa doe with 7.500 ohins of resistance? Taniasking 
vou to sive me the ohms that it would take to kill a 
dog? 

A. T dont sav the doe had 27.500. 

Q). Tsay it. 

A. Upon that basis T cannot work it: Teant caleu- 
late it. 

Q. You say cf vou eet the olams of resistance of a 
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dog. or of any other living organism, vou can estimate 
from that the mumber of volts that are necessary to 


kill? 
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2863 <A. Yes, sir. 

Q. Now, I give you the number of ohms that are 
necessary to kill one dog ? 

A. But vou have not given me the resistance of the 
dog. 

Q. [have given it to vou? 

A. No, sir; vou have given me the resistance of 
the dog and connections. 

Q. How do vou know ? . 

O64 A. T know it is the dog and connections. 

). Tow do vou know it? 

A. Because that was measured so, 

(). Elow do vou know it was measured so ? 

A. Timeasured it myself. 

QJ. These were with vour own measurements ? 

A. These were with my own measurements; I 
measured them myself. 

Q. Didn't vou measure the same dogs with the same 
resistance ? 

2865 A. T did. 

Q. Couldn't vou allow for that’? 

A. Tecan assume that a dog night come down after 
death to 2,900. 

Q. IT didn't ask vou what occurred after death, 
because it would not take very much volts to kill him 
after he was dead: what I want to know is what it 
would take to kb him) before he was dead, I having 
elven you the number of volts that it would take to 

986 kill another dog ? 

A. You have not given me all the data necessary. 

Q. Let us assume it, Just for the purpose of making 
a measurement ? 

A. Oh, ves; vou assume. 

QQ. T will assume ? 

A. Assume that the resistance of the dog was 
27,000 ? 

Q. Let us assume now that a dog showing 7,500 
ohms can be killed by 250 volts in’ five seconds, how 
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long would it take to kill a dog with 50,000 ohms of 2567 
resistance: that can be reduced to am experiment, if 
vou say It is a sound rule ? 

A. Accurately, | don’t know: Tecan only estimate it. 
Q). Estimate it’? 

A. T presume it would take longer. 

Q. You cannot estimate it ? 

A. T can only estimate it would take longer: that 
all T know. 

Q. Now, you say vou can only guess at it? 

A. That is all: ves, sir. 

Q. So that the number of olins of resistance would 
not give vou any definite information upon the subject 
at all ? 

A. The number of ohms indicated would only give 
you definite knowledge, but I knew the exact condi- 
tions under which that measurement was taken. 

Q. Now, IT assume that vou have the same condi- 
tions—now, | will give you the same conditions: I 
will furnish you with two dogs, give vou vour own 2509 
bridge, vour own machinery, and if you ascertain the 
resistance of these two dogs, and find what will kill 
one, can vou positively say what will kill the other? 

A. Positively; of course IT cannot. 

Q. That holds equally true of man; don't it? 

A. I don’t know that it Is so. 

Q. That is all right; vou don’t know; that is the 
exact condition In which we are now, and in which, I 
suppose, we will part. Mr. Kennelly, vou say that the 9 
ohms of resistance will invariably decrease after death ? 

A. [say it invariably decreased in the cases I have 
measured, 
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Q. Is that true now; are vou sure about that : now 
be sure about it ? 

A. To the best of my recollection, It 1s so. 

Q. Is there any given law upon this subject that 
you could annuneiate at all, or is this simply scientific 
speculation ? 
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2871 A. I said, that according to the measurements I 
have made, to the number of 20 or 30, the resistance, 
to the best of my belief, has always gone down after 
death. 

Q. Now, I repeat my question: Is vour conclusion 
as to the fact that the resistance decreases after death 
anything more than scientific speculation ? 

A. It is, certainly ; T measured it. 

Q. Well, outside of these measurements—by the 

ogzy ad of these measurements—you made that general 
rule—vou deduce that general rule ? 

A. [I deduce that general rule. 

Q). That is all. 

A. That is all. 

Q. Itis simply scientific speculation ? 

A. No, it is a demonstration to me. 

Q. Now, look at vour own experiment No. 22 and 
see Whether that demonstration of yours holds good 
even to vourself? 

2813 A. No. 22? 

Q. Yes, and see whether that dog didn’t show 
more strength, as it may seem, more resistance after 
death than he did before. {am not sure about this, 
but as I have iton my notes I think he shows a higher 
resistance after death than he did before ? 

A. No, the resistance is less after death than it is 
before. 

Q. What was it before death ? 

287 4 A. 9,700) resistance, and resistance after death 
8,000. 

Q. 8,000 ohms: are you sure it is 9,700? 

A. Tam quite sure that it Is. 

(). Now, Mr. Kennelly, is that a proportionate de- 
crease in all animals; is it the same deerease—the 
proportion of decrease ” 

A. Accurately, | don’t know. 

Q. You don’t know? 

A. No. 
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Q. Now, you have made these experiments, and 2875. 
from these you deduce a general rule that the animal 
shows less resistance after death than before ? 

A. Yes. 

Q. Now, by less resistance do vou mean that it is 
a better conductor? 

A. I do. 

Q. That is to say, a corpse. vou think, would be a 
better conductor than a live man’? 

A. IT sav that a man killed by electricity, from these Oen 
experiments, would have Jess resistance the moment 
he was dead than before he was killed. 

Q. Would you apply that to any other cause of 
death ? 

A. [have no means of knowing myself whether it 
is so with any other cause of death. 

Q). Do you attribute it to the fact that he is charged 
with electricity somewhat ? 


A. [| don’t know what to attribute it to. 
Q. You don’t ? 2STT 
A. No. 


Q. Itis simply a phenomena to vou ? 

A. No, it is an observed fact. 

Q. Why isn'tit a phenomena, since you cannot 
give us the cause of it? 

A. Not a phenomena, an observed fact : it amounts 
to something: I can give vou a supposition of it. 

Q. That brings me back to the original proposi- 
tion, it is a phenomena: why 1s it a phenomena ? 

A. The definite cause is not certainly known. 

Q. Exactly, and, therefore, don't vou think that I 
would be justified in calling it a phenomena that you 
could not explain ” 

A. Yes, in that sense. 

Q. Now, if you will allow me to take up that table? 

A. LT haven’t got the table. 

Q. Where is it? Did you answer my question as to 
whether, if T gave you the resistance of the dog, you 
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2879 could calculate the resistance of another dog by 
getting their different resistances? Did you answer 
that question ? 

‘A. T don’t understand the question. 

(J. Suppose you get the resistance of the dog that 
is killed by electricity ? 

A. When he is dead or when he is alive? 

Q. When he is alive. 

A. Yes. 

oggy «Cs And then I take another dog and measure him, 
or let you measure him, according to your plan of the 
Wheatstone bridge, and you find out the degree of re- 
sistance, could you then calculate the proportion of 
voltage that he would require to the proportion that 
was used in the case of the other dog ? 

A. Ifthe resistance were measured under precisely 
the same conditions, then I should be warranted in the 
belief that it would require a corresponding greater or 
less voltage. 

2881) Q. Oh well, I am not speaking about what you 
would be warranted in believing ; can you give us that 
as a general law, upon which you would be willing to 
base your reputation as an expert electrician, for then 
we could test it? 

A. Yes, I think that holds good, that the voltage 
which will produce death, assuming animals to be 
similar in constitution, and the resistance is measured 
under the same conditions, will be greater or less to 

98g correspond. : 

Q. There you give it away, assuming an animal 
would be the same in constitution ; yes, but did you 
ever know two animals to be of the same constitution ? 

A. Exactly the same; of course I don’t know. 

Q. Do you believe that any two animals living, 
whether four-footed or two-footed have got precisely 
the same constitutions ? 

A. Exactly the same constitutions I suppose no 
two nave, but they are very close together; in 10,000 
you will find them very much alike. 
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Q. Are you sure of that? 

A. T have it on pretty good authority. 

Q. What is vour authority ? 

A. [have it— 

Q. What is vour authority, T sav? 

A. Men who have made this matter a specialty. 

Q. Well, give us their names? 

A. [have it on the authority of Buffon, Agace and 
Chamber; any of those books will show vou that ani- 
mals, taken in the aggregate, are very sinular; but 
when taken in two or three specimens, they are very 
different. 

Q. Why, certainly: that is to sav the average 
would be about the same: but taking any two speci- 
mens vou would find it very different ? 

A. They may be very different. 

Q. That is exactly what T mean. Now, Mr. Ken- 
nelly, vou would have to allow for these differences of 
resistance In making vour estimates, wouldn't vou ? 

A. [ suppose that a certain allowance should be 
made for it. 

Q. And unless vou knew what the constitution was 
vou would not know how to make the allowance ? 

A. Yes, a certain amount of allowance; T do not 
know how much. 

Q. That is what I want to find out. Understand 
me. I put vou a question. You say that vou think if 
the animals were of the same constitution the same de- 
gree of voltage would probably kill—that vou were 

rarranted ino that behef—vou have stated it as vour 
belief ? 

A. Yes. 

(). Now, Task vou if that isn’t an important factor, 
the difference in constitution ? 

A. Tf vou prove that a difference in constitution 
does exist. 

Q. Suppose I don’t prove anything about it? 

A. Phen T have no means of answering accurately. 


2883 


2884 


2885 


2886 


v24 


2887 =). And, therefore, you don’t know anything about 
it—therefore vour answer Is vague in that respect ? 

A. In that respect it has that clement of vagueness. 

Q. In the case of this gentleman, Mr. Lehmann— 
Mr. Batchelor—who showed 950 ohms of. resistance 
when vou tested him first, when you put him through 
some other tests he ran up to 100,000 ? 

A. He did not run to— 

Q. How high did he go? 

osgg A. don't know: T presume he was the same. 

(Q). They ran some of them up to 200,000 2 

A. No, not the persons. 

(Q. What went up? 

A. The resistance between the electrodes as they 
were placed upon the individual and connections. 

'(. How much belonged to the individual and how 
much to the connection? 

A. It depends upon the method of making the con- 
nection. 

2889 (). When you get a gentleman showing the sur- 
prising wealth in resistance of 400,000 ohms, how much 
belonged to him and how much to the instrument ? 

A. I should say that about 99 per cent. belonged— 
more than 90 per cent. belonged to the connections 
and the balance to him. 

Q). Why did vou say that? 

A. From having measured a large number of per- 
sons. 

ogqy 2 But in every instance where you measured a 
person under these conditions, the original measure- 
ments changed in a surprising way, and you got re- 
sults that were vastly greater. Now J want to know 
if vou took any steps to ascertain whether that was a 
change in the resistance or the man, or whether it was 
simply a resistance developed by the instrument ? 

A. I did. 

Q. What steps did vou take? 

A. The steps are given here. 


Q. Let us have them ? 2891 

A. Yes. 

Q. Let us take the man showmg 400,000 ohms re- 
sistance, and Iet us see how much belonged to the 
instrument and how much to the man? 

A. Yes, here it is. You have here a man with 
400,000 ohms holding two wires in’ his drv hands. 
The same man with his hands in jars of water—plain 
water, which is not a very good condueter, has 2,650. 
Tf he had had his hands in caustie potash—you have 
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his measure there. 


By Mr. Poste: 


Q. Is the same measurement there ? 

A. The same measurement is there, taken at a dif- 
ferent time. 

By Mr. Cockran : 

Q. Goonthen. [fhe had his hands in the same 
position— 2893 

A. (Interrupting.) Then it would have been cor- 
respondingly less low, because I took 30 men—40 men 
with their hands immersed in zine sulphate and cau- 
stic potash, and the resistance was, on the average, 30 
per cent. less in caustic potash than in zine sulphate. 

Q. Thirty per cent. Jess ? 

A. Thirty per cent less in caustic potash. 

Q. What did he have his hands dipped in) when 
these measurements were taken ? 

A. T presume the man had the same resistance 
throughout. 

Q. No, no: but what did he have his hands dipped 
in? 

A. In that measurement, caustic potash. 

Q). Caustic potash, and that is the lowest resist- 
ance ? 

A. The lowest we have obtained; but vou might 
make it much less. 
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Q. By getting some other substances? 

A. No substance whatever, but by making the area 
of contact much larger. [have here a measurement 
of one man with the resistance, with his fingers just 
dipped up to the first phalanx, then the second, then 
the third and the ulnarcondile. 

Q. What happened him after it reached the ulnar- 
condile ” 

A. The resistance came down more and more as he 
exposed his fingers to the liquid. 

Q. Just shows that the resistance measured by the 
bridge depends largely upon the way the man is 
approached ? 

A. Depends very largely upon the way in’ which 
the contact is made with the man. 

Q. And vou think from these experiments that you 
inade that this degree of resistance that you register 
here is a reliable one ? 

A. No; I say thatitis reliable under these particular 
conditions in which it was made. | 

Q. And you could change that man’s resistance 
pretty much as you like by changing the conditions 
under which it was made? 

A. You couldn’t have changed the man’s resist- 
ance; you could have changed the resistance of the 
electrodes placed on the man. 

(Q). Could you change the measurements recorded 
by the Wheatstone bridge; that 1s what I want to get 
at’? 

A. Yes; the measurements of the resistance bet ween 
the electrodes. 

Q. My question that you haven’t answered vet, Mr. 
Kennelly, was this: If you take the man with +400,- 
QOO ohms of resistance— 

A. (Interrupting.) Yes. 

(Q). How do you measure the amount of resistance 
at the instrument and the amount of resistance of the 
man on that measurement? 


A. You mean at the electrodes ? 250 

Q. Yes? 

A. At the electrodes in this wav: rom measure- 
ments of aman dipping his fingers, to a great or less 
extent, I got the area of the skin surfaces involved. — I 
found that the resistance diminished fairly propor- 
tionately, in the ratio of the amount of skin surface 
that was involved, and from that IT had the means of 
determining the resistanee of the human body between 
the two arms and the resistance per unit surface of soggy 
skin. 

QJ. [donot exactly follow that. ILow did you make 
that out? Let ustsee how vou— 

A. Sav that aman dips one square inch of skin 
into a certain solution. 

Q. Yes. 

A. One square inch of each could not—vou may 
get the resistance—the resistance of one square inch of 
skin—but that is not the resistance of the human 
body. 2901 

Q.  Thatis, you go on and assume that the resistance 
will continue the same way ? 

A. I find that i is so practically. 

Q. Ifow do you know that it is so—how do you 
know that? 

A. By a number of such experiments which agree 
with the surface of skin involved. 

Q. Tow did you ever incasure the complete surface 
of the skin and find out whether that was aecurate ? 

A. IT took a man’s glove—the man’s glove and— 
marked off the points at which he made the insertion 
and cut the glove up. 

Q. And that was vour experiment ? 

A. That was my experiment. . 

Q. You made your experiment by calculating the 
respective area of the glove? 

A. The area of the immersion. 

Q. Now, suppose it should be found that one of 
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these men whom you subjected to this test, should, 
when subjected to the same test under precisely the 
same conditions, record a great difference in the resist- 
ance? What would become of your deductions ? 

A. I cannot suppose the case. 

Q. Suppose the case; let us assume the case for a 
moment. 

A. It is to me assuming an impossibility. 

Q. Is it? 

A. Yes. 

Q. You never knew anything about this until you 
tried the experiment the other day? 

A. Oh, ves: T had made measurements of the 
human body years ago. 

Q. In what way, Mr. Kennelly ? 

A. Under various conditions; finding out the 
resistance between the hands in vases of water or 
holding wires. I have made such experiments a long 
time ago. 

Q. To what extent have vou made them ? 

A. Two or three individuals. 

Q. You would not call that enough to demonstrate 
a fact—a scientific fact, would vou ? 

A. Not to demonstrate it accurately. 

Q. Of course not. The only time that vou have 
made any experiments for the purpose of determining 
this result which vou sav vou have reached, was day 
before vesterday, which was testified to by Mr. Edison ? 

A. The vast amount of evidence has been obtained 
two Vears ago. 

Q. And vou never once subjected a man to test as 
to whether he would show the same resistance ten 
minutes after the first application ? 

A. No, FT did not. 

Q. Task vou now if it be possible that a man should 
show a great variation in lis resistance between two 
different applications of the instrument, what would 
become of the theory then? 
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A. T cannot imagine it. 

Q. We have had it in evidence here upon. tests 
taken mm vour laboratory ? 

A. Mr. Edison's laboratory i 

Q. In Mr. Edison's laboratory? 

A. In Mr. Edison's laboratory? 

(Q). Under the inspection of Mr. Harold P. Brown 
and another expert, in the presence of the Referee, and 
the same persons were subjected to precisely the same 
test, as far as it could be ascertained, and showed a dif- 
ference In resistance ? 

A. Are you sure of that? 

(Q). T only tell vou what was testified to here, and 
all have agreed in it. 

A. T recollect of no facts—I can make no deduction 
from it. 

Q. Assuming that to be correct, would your deduc- 
tions then be disturbed ? 

A. If]T were to assume for the sake of argument 
that they were, then it would simply lead me to sav 
that the conditions were not the same under which ex- 
periments were conducted. 

(). That is not assuming that at all, because you 
disregard one necessary assumption; I want you to as- 
sume it all. T want vou to assume that the same person 
subjected to the same tests, antl at intervals of a few 
minutes, showed different degrees of resistance. 
Wouldn't that upset vour deductions if that were so? 

A. No, Ido not think it would upset my deduce- 
tions, even then. 

Q. But vour deductions are based upon a seale of 
measurements ? 

A. Yes, but you will allow that if— 

Q. (nterrupting.) Now, if your measurements were 
not accurate, would vour deductions remain the same? 

A. If my measurements were maccurate, my de- 
ductions would be inaccurate. 

Q). That is just what T asked vou now; now then— 
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2911) A. You asked me to assume that my measurements 
are inaccurate. 

(Q). I asked you to assume that they are unreliable, 
for the reason— 

A. If you ask me to assume that my measurements 
are unreliable, I assume that my deductions are. 

Q. Iam not assuming that your measurements are 
not as accurate as could be made. [I am casting no 
reflections upon your measurements, because I am 

9919 Very frank to say that so far as science can ascertain 
in the manner of this character, that you are abund- 
antly able to do it, but T ask you to assume that the 
actual resistance shown by the person would vary 
under repeated applications of the same test. If that 
were so wouldn’t that upset the deductions which you 
have reached ? 

A. If that be proven as to the degree that the vari- 
ation be found, the deduction is affected. 

Q. That is just what I wanted; Mr. Kennelly, you 
testified that when you were experimenting upon the 
horse, the Cardew voltmeter gave out? 

A. Yes. 

Q. What was the cause of that? 

A. Because it had a voltage upon it which was ex- 
cessive. | 

Q. What voltage did it have on? 

A. We got as high as 1,000 volts. 

Q. And the Cardew voltmeter could not register 
9914 that safely? 

A. It did register it, but it did not register it safely, 

Q. It gave out before you reached it, didn’t it? 

A. Yes. 

Q. And therefore it did not measure the full volt- 
age because it gave out before it was reached? 

A. No, it gave out when it was reached. 

Q. Now, when vou get a very high voltage, would 
that voltmeter be of any use, say when you use 1,000 
volts” 
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. «A Cardew voltmeter? 2915 

Q. Yes? 

A. If there were measurements taken. 

Q. Wouldn’t it be likely to burn out again? 

A. No,if precautions were taken to prevent accidents 
happening which did happen. 

Q. What precautions? What accident happened 
outside of an excessive degree of voltage? 

A. The accident which happened was this: That I 
had a high voltage in connection with the Cardew, 2916 
and by mistake I left a piece of metal in the plug in 
the socket that I ought to have removed. Conseguent- 

Iv how much current passed through the Cardew I do 
not know; but had I taken it out it would not have 
done that. 

qQ. That was it? 

A. That was so. 

Q. Then did you not apply another one with proper 
precautions ; you discarded it immediately after that? 

A. The Cardew was broken. 2917 

Q. Did vou have another one? 

A. [repaired that one. 

Q. But vou did not have another voltmeter there? 

A. Not then. 

Q. Do vou think a Cardew voltmeter could be suc- 
cessfully used in testing a very high voltage—1,000 
to 1,500 volts? 

A. Certainly, with neeessary apparatus. 

Q. What do vou mean by necessary apparatus? 2918 
My question was not whether it could be used with 
necessary apparatus; it was whether it could be used ; 
whether it alone can be used? 

A. Yes. 

Q). It cannot be used above the voltage which it is 
Intended for? 

(). You said, in answer to Mr. Poste, that at that 
point of contact with an electric wire, if there isa burn- 
ing it Is an evidence of Imperfect contact ? 
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2919 A. Yes. 


Q. Is that a demonstrated fact, or simply a suppo- 
sition ? 
A. It is certain. 
Q. And in the case where men were killed and 
showed burns it showed imperfect contact ? 
A. Yes, it did. 
Q. And wherever there is a burn that showed im- 
perfect contact ? 
992) A. It did. 
Q. By whom has that been demonstrated—by what 
experiments? 
A. It is demonstrated by the burn itself: 
Q. How? 
A. Because heat has been generated at the point of 
contact of the electrodes. 
Q. And that shows imperfect contact ? 
A. Yes, it does. 
Q). Won't there be heat at the point of contact when 
2921 you handle an electric wire—heat from the wire itself? 
A. The better the conductor the less the heat, and 
in perfect contact the heat vanishes. 
(). Yes, but when there is a very bad conductor the 
heat rises? 
A. The heat rises. 
(). Suppose that the human body should prove a 
bad conductor, wouldn’t that cause the heat to rise? 
A. The heat will correspondingly take place in the 
999» human body. 
Q. And wouldn’t that cause a burn, no matter how 
good the contact? 
Aw GNO; 
Q. Why? 
A. Because it could not be sufficiently great to pro- 
duce a burn. 
(). Are vou sure of that’? 
A. Tam sure of that. 
(). What degree of heat would be generated ? 


723 
A. Give me it again and I will tell you. 2923 
(). Let us take a thousand volts, generated by a 

Westinghouse dynamo in full operation, and a man 

takes hold of the two poles? 

A. The resistance in the man’s circuit 1s how much? 

Q. That Ido not think anybody can tell. I give 
you a human being, and I say that he shows the burns 
and then I show an imperfect contact ? 

A. Will you not assume a value? 

Q. Isay that he shows burns, does that show im- 
perfect contact ? 

A. It does. 

Q. No matter if he had hold of it with both hands? 

A. No matter how he had hold, he had a bad con- 
tact. 

Q. What do you call a good contact then ? 

A. A contact which will receive no resistance to 
the passage of a current through his body. 

Q. Won't the skin offer resistanee, no matter what 

the contact is? 2925 
A. The skin will offer a certain amount of resist- 

ance. 

Q. Isn’t ita very strong resistance, generally ? 

A. It is sometimes, considerable. 

Q. Well, now, wouldn’t that be such an imperfect 
contact then as would cause a burn ? 

A. It is never so by experiment when the contact 

is properly made. 

(Q). Have vou ever seen an experiment on the skin 9996 
of a human being ? 

A. No. 

Q. Why do vou use the word experiment ? 

A. I judge so from the animals we have tested. 

Q. That isa different thing now. Now, Mr. Ken- 
nelly, I ask vou if that is anything more than a deduc- 

tion of yours—a belief; IT repeat my question. 

A. That is a deduction. 
Q. That is not a demonstrated fact ? 
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2927 <A. No, that is not a demonstrated fact. 

Q. Have you ever known an instance in which a 
man caught hold of an electric wire and got the cur- 
rent through his body that there was not a burn ? 

A. J never heard of it. Well, I won't say that I 
never heard ; I do not remember any cases. 

Q. In every instance there is a burn ? 

A. In every instance I remember there has been a 
burn. ° | 

p99g @&. When you say, then, there is an imperfect con- 
tact, vou mean that the skin that came in contact with 
it was not a good conductor. Isn’t that what vou 
mean ? 

A. No. | 

Q. Then what do vou mean by imperfect contact ? 

A. I mean that the resistance which was interposed 
between his living tissue and the metal from which he 
took that current was very high, and might have been 
made very many times lower by proper application. 

2929) Q. What do you mean by proper application ? 

A. By immersing a sufficiently large surface of 
skin in a liquid solution of that character. 

Q. That is simply a belief of vours again, isn't it ? 

A. No, I have proof of it. 

Q). How have you proof of it? 

A. By measuring different people in different con- 
ditions of immersion. 

Q. Yes, but then you would reach the deduction 

993g that a burn would not occur there? 

A. [reached that deduction. 

Q. Yes, but vou have not seen that actually dem- 
onstrated upon ? 

A. But if I know the resistance on the surface of 
the body I know the quantity of heat which would be 
generated in a given time by a given current of 
strength, 

Q. Now take the case of this dog that showed 
200,000 olims of resistance, what amount of heat was 
generated at the point of contact ? 
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A. Taking the current strength, at a given figure, 2931 
it is easy to find what it would be. 

Q. Well, tell us how ? 

A. | have to get the current strength. 

Q. Where is that book? Say 500 volts. Go on. 

A. 500 volts would be the fortieth part of one 
ampere. 

Q. What would be the heat generated there ? 

A. One four-hundredth part of an ampere. 

Q. What heat would that be? 9939 

A. - One four-hundredth part of one ampere, passing 
through the resistance of 200,000 ohms, would be — 

(). Would it ve hot enough to burn? 

A. No, it would be sufficient to produce some burn- 

Ing, it might be sufficient to produce a little burn, but 
the heat would not be great ; of course, the current was 
the same. 

Q. <A little burn ? 

A. Yes: but the total amount of heat would be 
very small. 2933 

Q. If the heat was enough to burn it would be 
pretty great, wouldn't it? 

A. Yes; locally. 

Q. That doesn’t tell me anything. 1 want to know 
whether it would burn? I think you said that it 
would. 

A. [think very hkelv it might. Let me just work 
it out. 

Q. Would working it out tell vou whether it would 9934 
burn or not? 

A. Yes, it would. 

Q. At what temperature would it burn ? 

A. T presume that you cannot burn the human 
body under the boiling point, anyhow. 

Q. That is a presumption of vours; do vou know 
that ? 

A. I know that no person can produce a burning 
unless he has a higher temperature than boiling 
water. 
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293) Q. That is vour belief about it? 
A. That is my strong belief. 
Q. And it is upon that theory that you work it 


A. Yes, sir. 
Q. Now, if that current was kept up long enough 
wouldn’t it burn, no matter what you put upon it? 
A. It does not follow. 
(Q. Wouldn't it, as a matter of fact? 
9935 -\. I don’t know, unless you give me the condition. 
Q. Isay, take a human being—take yourself and 
make all the preparations you choose with your hand, 
or whatever other parts that vou apply that electrode 
to and keep that current up, wouldn’t it ultimately 
burn you? 
A. <A small current would not. 
Q. I mean a current such as we are talking about 
here, from a Westinghouse dynamo ” 
A. What strength, for example? 
2937 Q. 1,000 volts? 
A. No; it would never burn me. 
Q. It would never burn you? 
A. No; you can hold it as long as you please. 
Q. You can hold it as long as you please? 
A. Provided my resistance remained constant. 
Q. Supposing it did not? 
A. Then it might produce other effects. 
Q. Tell us what other effects. [ have to test you 
993g again, Mr. Kennelly; you answered me on assump- 
tions. Now, Task vou a simple question. You can 
prepare vour hands in any way you like? 
A. T don’t know; if my resistance was constant it 
could not burn me. 
Q. But would your resistance be likely to remain 
constant? 
A. Ido not know. 
Q. Don’t you know if it diminishes or not? 
A. My resistance might come down during the ap- 
plication of the current. 
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Q. Would you undertake to say that no matter 2999 


what preparation you may make with the two elec- 
trodes fastened to two parts of your body and a 1,000- 
volt current passed through you, that that would not 
burn you? 

A. T will undertake to say that it could not burn. 

(. Assuming that the resistance changed ? 

A. I will undertake to say that in the case of the 
resistance of animals—that is the only basis I have to 
work upon. 

Q. Now, you are speaking of the knowledge you 
have from those experiments upon these animals ? 

A. Yes, sir. 

(). They were covered with hair? 

A. No; some of them were clipped. 

(. There was the hair? 

A. There were the roots of the hair. 
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(). Now, Mr. Kennelly, do we understand that all 


that you have been telling us about this was simply a 
deduction of yours from applications made to animals 
covered with hair? 

A. The greater part of it has been derived from 
experiments on animals. 

(). And not upon applications that have been made 
upon human beings” 

A. We cannot expose a man toa very heavy cur- 
rent? | 

(). You never have? 

A. I never have. 

(). But from all you have seen every man that has 
got hold of it has got burnt, has he not? 

A. Yes. 

Q. And the result is, that against this practical 
experience you have set up that theory, based upon 
experiments upon animals ? 

A. No, on one other point as well. 

Q. Let us have that point now; let us understand 
it? 
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2943 A. That the temperatures of a liquid cannot rise 
above the boiling point as long as any liquid remains. 

Q. Do you talk about a man as a liquid ? 

A. No; I speak abouta liquid. Your question led 
me to assume a liquid connection. 

Q. Now, let us have a liquid connection ? 

A. A liquid cannot rise above the boiling point, 
not so long as any liquid remains. 

Q. How long does the liquid remain ? 

oo44  “%- That flenends upon the amount of heat that has 
been generated. 

Q. Weare taking this dynamo all through; we are 
talking about that: that is the only one we have in 
evidence; could you start that upon a man and put 
anything you like upon him—all the liquid connec- 
tions that you please, and he shows a resistance that 
you did not expect, and you go on and keep up the 
current under the language of the law, would not any 
liquid that you put there burn? 

In the course of weeks or months, certainly. 

Now, will you answer my question ? 

Yes, sir; certainly. 

Would it take as long as that? 

It might take as long as that. 

Would it take an hour? 

Under the conditions that you allow me to as- 
sume 1t would take much more than an hour. 

Q. You take the conditions that I assume and not 

994g those that you assume. You say that you answer un- 
der one assumption— 


2945 


Peres 


The Referee: 


He says under the conditions which you allowed 
him to assume. 


Q. I don’t think so; is that your answer? 
A. That is my answer. 
Q. Iwill have to put it again? TI give you a sub- 
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ject; you put liquid connections on—how would you 2947 
put them on?) To start with T will give you a man. 
Now, J assume that vou would want to experiment 
upon Mr. Poste—I do not like to assume that vou are 
experimenting upon me—what would vou do with 
him? Let us have a_ practical explanation of what 
you would do: how would vou work? 

A. [fT wanted to make a Hquid connection with 
Mr. Poste, I would ask him to put his hands in a jar 
of caustic potash, as deep as possible. 9948 


By the Referee: 


Q. Solution? 
A. Yes, sir, solution. 


By Mr. Cockran : 


Q. Now, he would take his hands out of that after a 
while? 

A. Isuppose he would ultimately take them out. 2949 

Q. When would vou make the connection? After 
he took them out or when he had them in? 

A. When would I make the connection ? 

Q. When would vou put the current through him? 

A. The moment he put his hands in. 

Q. Then vou connect Ins hands while they were in 
this water? 

A. Yes. 

Q. And then he would hold the electrodes in his 9959 
hand ” 

A. No, sir: the electrode would be surrounding 
him, it would be a Hhquid one. 

Q). Would vou make a liquid electrode ? 

A. I would make a liquid electrode. 

Q. What liquid would it be? 

A. For example, caustic-potash solution. 

2. How long would it take now, with a eurrent of 
1,000 volts, to heat that ? 
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2951 A. Assuming his resistance to be 1,000 ohms, a 
thousand volts would take an indefinite time. 

Q. Assuming it to be 100,000 ” 

A. [t would take a correspondingly much longer 
time. 

Q. How long; give us an idea’? 

A. Centuries. 

Q. It would take centuries to heat that ? 

A. It would. 

9952 - With 1,000 volts? 

A. With 1,000 volts and 100,000 ohms. 

Q. Supposing vou put a metal electrode on the 
back of Ins head and on his feet ? 

A. You must give me the resistance under those 
circumstances. 

Q. Take his resistance as 2,500 olims ” 

A. Then it would take a very long time indeed to 
heat the quid up. 

Q. How would vou apply the liquid to the back of 

2953 his head with a metal electrode ? 

A. T assume that it would be done with a liquid 
electrode. 

@. Well, assume now that it is a metal electrode, 
like a cap, and you just put a sponge in there and sat- 
urate it and put it on his head; how long would that 
take? 

\ 


A. Then it would take a less time. 
(). How long’? 

A. [do not know without making experiments. 

Q. Now, the Nquid electrode itself, in which his 
hands would be immersed, you say it would take a long 
time to heat that? 

A. Yes. 

Q. With any power that might be guaranteed ”? 

A. No, you increase the power indefinitely and vou 
increase the heat indefinitely. 

Q. Suppose vou take 1,000 volts? 

A. Yes. 
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Q. How long would it take to heat them ? 2950 

A. With the liquid) connection vou sponge off at 
the wrists ? 

Q. Yes. 

A. It would take to heat it up to the boiling point 
—TI suppose it would take about ten hours. 

Q. Now, suppose vou take 2,000 volts ? 

A. It would take them, I suppose. six hours. 

Q. And the more von Increase the voltage the more 
rapidly vou will get this up to the boiling point ? 

A. Yes. 

Q. Is that the only way that heat could be conveyed 
to the body through this electrode ? 

A. [beg vour pardon. 

Q. Is that the only way that heat could be conveyed 
through the body ? 
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A. No, there will be a certain amount of heat gen- 
erated inside of his body. 

Q. Tow long would it take before you got that 
going on him ? 2957 

A. T suppose he would never rise to the boiling 
point. 

Q. Why? 

A. Because the heat would be radiated off from the 
large surface of his body as fast as it could be supplied. 

Q. You don't think he could be earbonized) then ? 

A. Not until all the Tiquid was out: which would 
take a certain time. 

Q. Do vou agree with Mr. Edison that the result 2958 
would be a munmmification instead of a carbonization ? 

A. Lam inclined to think it would be a mumaifi- 
cation. 
Q. Do vou really understand what the effect would 
be? 


A. Novsir: how could T tell without secing it done? 
Mr. Cockran : 


That ts just exactly where To agree; that is exactly 
what I thought. 
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2959 Re-direct examination by Mr. Poste: 


(Q). I think there was a question which was put. to 
vou by Mr. Cockran this morning. T don’t know if I 
could repeat it; it was as to the highest pressure which 
could be apphed with safety without burning. Is there 
any explanation vou desire to make in connection with 
that? 

A. T answered that question under the tpression 
that it was the highest voltage that could be applied to 
an ordinary man without giving so much current as to 
risk any burning, so that any voltage up to 4,000 volts 
could be emploved with safety. 

Q. Is there anything in regard to this Cardew volt- 
meter that you have not stated that vou desire to state ? 

A. No, the Cardew voltmeter is a perfectly reliable 
piece of apparatus in the hands of those who use it- 
properly. 
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2961 By the Referee: 


Q. Just let me ask him a question. He spoke about 
putting on other apphances mm connection with the 
meter. Ido not care to know what they are, because 
we assume that you are telling us exactly what is true 
in that regard. Is there any apphances which, taken 
in connection with the Cardew voltmeter, would meas- 
ure very high potential current? 

A. There are. 

2962 (). Does that prevent it from burning out ? 

A. Yes: it simply prevents the current from being 
too strong. 

Q). Prevents it from being too strong when it passes 
through the meter; do vou know how strong it is ? 

A. By knowing the relative proportion of the wire 
inside the Cardew and the wire outside. 

Q. That is subject to a mathematical calculation ? 

A. Yes, sir. 


745 
By Mr. Poste: 


Q. Now, in regard to dynamos beme driven above 
their common capacity, have vou any expertments m 
mind bearing upon that subject ? 


Mr. Cockran : 
What is that? 


Mr. Poste : 


Driving up a dynamo above its common capacity. 


A. Tt may bein some instances carricd to a very 
high degree. 

Q. Have vou any case In mind—practical instance ? 

A. Yes, sir: at Mr. Edison's laboratory there is a 
dynamo, an alternating current dynamo, which is in- 
tended to supply 100 volts: that is to say. a mean 
voltage of 100° steadily, and we have obtained from 
that dynamo, without any other apparatus, 1,000. 

Q). How?” 

A. By shghtly altering the commutator machine, 
the rings which allow the current to pass and by 
putting much more current strength through = the 
current magnets, and by running it) faster—three 
things. 

Q. Mr. Edison stated this morning that vou had 
made certain experiments for the purpose of ascertain- 
ing the amount of heat developed by a certain) cur- 
rent. Did vou make such an experiment? 

A. TI did, at Mr. Edison's wish. 

Q. Please describe it and the results ? 

A. We took a glass tube which is in the room, 
about five feet some inches in length and about two 
Inches in diameter, which was there. We filled that 
with a weak solution of zine sulphate which had 1,100 
ohms resistance, so that it fairly represented at that 
time the resistance of the man as we obtained it in 
‘austic potash solution, 
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2967 By the Referee: 


Q. How many ohms? 

A. 1,100; it fell subsequently to a thousand. You 
can call it really 1,000. We applied to that apparatus 
a continuous current of 1,300 volts pressure and 
during one minute we observed the rise of the tem- 
perature of the liquid. The whole column of the 
liquid was eight degrees centigrade. 


2968 By Mr. Poste: 


Q. Corresponding to how many degrees Fahrenheit? 

A. Fourteen—fourteen and a half. 

Q. Did not you say this morning that it was six- 
teen ? 

A. I believe Mr. Edison said nine degrees and I 
replied to his question nine degrees centigrade is six- 


teen degrees Fahrenheit. It is just a degree and a half 
more. 
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Re-cross examination by Mr. Cockran: 


Q You say that in some of those cases you used 
from one to eight volts ? 

A. Yes, sir. 

Q. How did you measure the voltage that you used? 

A. Bvyvemploying a different number of cells and 
also by observing the current’s strength that passed 

2970 through the ivarcidual outside. 

2, How did vou observe that ? 

A. By means of a galvanometer. 

Q. Did you measure it right along? 

A. No, only in those particular measurements. 

Q. What do you mean by those particular measure- 
ments ? 

A. The measurements taken with a view of ascer- 
taining whether it did vary. 

Q. Did you take down precisely what the voltage 
was at each moment ? 
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A. At each test [ wrote down what the voltage 2971. 
Was. 

Q. How did you measure the voltage vou say ? 

A. In two ways; I varied the number of cells in 
the battery I was using, which was one method, and 
at the same time— | 

Q. (Interrupting.) How did that measure.it? Just 
stop at that and tell me how did that measure it. Just 
give me an idea of it? 

A. [took a battery fora 

Q. (Interrupting.) What was the name of that 
battery ” 

A. Fuller battery. 

Q. You hada Fuller battery ? 

A. Yes, sir. 

Q. How many cells did you start with to give him 
one volt? 

A. [had one cell. 

Q. Now, is that a volt? 

A. No; thatis two volts. 2973 

Q. That istwo volts? 

A. Yes, sir. 

Q. Now go on? 

A. The current passes through one side of the 
bridge, a 1,000 ohms, and then through the person ob- 
served, :o that the electru-motive force upon the person 
would be just half, because the thousand ohms would 
take half of it; that would be one-half. 

Q. That is one volt? 

A. Yes. 

Q. Then, how did you get it—how did you know 
what it would want above that? 

A. I would use more cells. 

Q. What proportion would that give you ? 

A. In proportion to the size of the battery. 

Q. How many cells did you use in the case of 
Lehmann ” : 

A. In all those measurements I used eight volts. 
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But how manv cells ? 
A. Four cells. 
Q. Four cells? 
A. Yes, sir. 
Q. And you concluded that that would give eight 
volts? 
A. And I concluded that to give eight. volts. 
Q. Is that an absolnte measurement or an assump- 
tion ? 
9976 «A. That is absolutely reliable. IT measured it be- 


Q. When vou say you measured it besides—I 
mean is that alone of itself an absolute measurement ? 

A. That alone of itself is absolutely within two or 
three per cent. 

Q. Within two or three per cent ? 

A. Yes, sir. 

Q. How do you fix that? 

A. Because the electro-motive force of those cells 

2977 does not vary more than one per cent. 

Q. Now, have you got that measurement out of a 
book of any kind” 

A. I have taken it myself hundreds of times. 

Q. Won’t vou answer my question? Have you 
taken this out of a book; have you consulted a book ? 
A. It was unnecessary for me to consult a book. 

Q. That is not my question. Did you? 

A. No, I did not. 

2978 &. Now, did you measure the current with a gal- 

ranometer? 

A. IT did. 

Q. Do vou know now and can you tell us what the 
constant galvanometer is? 

A. Itas marked off on the instrument itself. 

Q. Did vou measure it ? 

A. J measured it myself. 

Q. Have vou got it on vour notes now ? 

A. No,I have not. T have not it here. 
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Q. Have you it anywhere? 2979 

A. IT have. 

Q. Have you got all vour notes with you? 

A. No: there are many other things besides this. 

Q. Can vou give me any estimate or idea of what 
that constant was? 

A. It is marked off exactly. 

Q. Can vou tell us what it was? 

A. The constant was a unity. 

Q). What? 9980 

A. The constant was a unity. 

Q. Then it was one’? 

A. Yes; unity is one. 

Q. You have said that it was possible to stimulate 
the power; to increase the power of one of these 
dynamos. Do vou know what the revolutions per 
minute of this Westinghouse dynamo Is? 

A. Ido not know of my own knowledge. 

Q. Assuming it to be 1,650 revolutions a minute, 
how much do vou think vou could increase that with 2981 
safety to the bystanders ? 

A. Ido not know that without seeing the machine. 

Q. You have got one there? 

A. No, not one of them: we have no Westinghouse 
machine. 

Q. Did vou ever see one of those machines? 

A. Yes, sir. 

Q. Where? 

A. At different clectric-light stations. 9982 

Q. Where? 

A. At different electric-lght stations. 

Q. Now fasten one in your mind. 

A. Yes. 

Q. Fave vou got one in your mind now? ; 

A. [ have. 

QQ. Where is it located ? 

A. At Staten Island. 

Q. Take that Staten Island dynamo and how could 
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2983 you increase it—what number of revolutions could 
you increase it with safety ? 

A. T should estimate about another 300 revolutions 
per minute, perhaps. 

Q. \bout 300” 

A. Yes, sir. 

Q. So that we would not want to increase it much 
over 2,000” 

A. [should not like to do it. 

ogg4 && 1,800 being the amount given at which it should 
run, vou would not care to increase it above 2,000? 

A. Not unless P measured the instrument carefully. 

Q. You wouldn't like to be around if there were 
more than 2,000” 

A. No; I should not. 

Q). And if it was doubled and brought up to 3,200 
—3,3800—you wouldn't want to go over in the next 
block ? 

A. [should be a little anxious. 

2980 (). Would you be anxious to get as far out of the 
reach as possible ” 

A. Ishould be anxious forthe safety of the machine. 

Q. The safety of the machine means that the wheel 
would be likely to go apart ? 

A. The armature would be likely to tly to pieces. 

QV. In that case, if it struck anybody, it would give 
him as powerful a sensation as if he got a current? 

A. Perhaps. 

Q. Were you at that experiment where the dog 
was killed with a brick ? 

A. I was not. 

Q. You cannot tell us anything about that shock ? 

A. I know nothing about that. 

Q. Will you let me ask you one question: Why 
were they gotten up; what was their object ? 


2986 


Mr. Poste: 


Q. Which do you mean ? 
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Mr. Cockran : 

A. I mean the first series of experiments that were 
gotten up by Mr. Harold P. Brown. 

A. [ will tell you. 

Q. I wish vou would. 

A. So far as I know. 

Q. IT am speaking of what you went into it for. 
How did vou come to go into it? 

A. I will tell you. The first instructions [I had 
from Mr. Edison in the matter were upon the occasion 
of the World reporter coming down to the Edison 
laboratory and asking Mr. Edison certain questions 
about the safety or danger of an alternating current 
and direct current. 

Q. There was a competition between the Edison 
Light Company and the other ight company as to the 
use of these currents, was there not? They were both 
competing companies ? 

A. J understand that. 

Q. And each one claims that his current is the bet- 
ter of the two? 

A. Each one claims that it is more advantageous. 

Q. And these experiments of vours were, in the 
first instance, carried on for the purpose of establish- 
ing the superiority of your own current In some in- 
stances? 

A. No; by no means. 

Q. Well. what then ’ 

A. The first experiments that J made for Mr. Edi- 
son were those upon the information, as I have said, 
of the World reporter, simply to obtain information. I 
did not know at that time that there was any differ- 
ence Whatever between the two. I had no reason to 
suppose that there was any difference between the 
two. 

Q. Well, as vou developed your experiments, was 
not that vour object? 

A. By no means. 
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2991 (). What was the object of them ? 

A. The object was to gain information as to what 
kind of a current would kill a human being. 

Q. How did you come to be interested in that? 

A. Because it was the World reporter, as far as I 
know. Mr. Edison can tell better than I can about 
that; it was the World reporter who first started the 
inquiries In that direction. 

Q). How long did the World reporter's stimulus 
last? Were all those experiments made under the in- 
fluence of the World reporter’s information? Shortly 
after the World reporter’s visit Mr. Brown visited the 
laboratory. Was that vour first view of Mr. Brown ? 

A. That was my first view of Mr. Brown. 

Q. Who presented Mr. Brown to you”? 

A. Tsaw him when I was calling ou Mr. Edison, 
and he was speaking to Mr. Edison at that time. 

(). Mr. Edison introduced you ? 

A. Yes, sir. 

2993 QQ. Have you seen Mr. Brown often since ? 

A. T have seen him since that time, I suppose, 
twenty times. 

Q. When Mr. Brown and you were introduced 
What instructions did you get then ? 

A. Twas told by Mr. Edison to assist Mr. Brown in 
Inaking these experiments. 

Q). Did you know what Mr. Brown’s object was in 
making them ? 

A. I did not—I did not ask him. 

Q. You have seen this book (referring to Relator’s 
Iexhibit “ A’)? 

A. T have seen that book, certainly. 

Q. Do not you know now that the object of those 
experiments was to establish the comparative advan- 
tages of the alternating current ? 

A. No; I know from the book that he has shown 
that there is such an advantage, but I did not know 
that he had any such object at the time that these ex- 
periments were made. 
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Q. Did he explain to you what his object was? 

A. He did not. 

Q. Did you ask him’ 

A. JT did not. 

Q. Was it nota somewhat unusual circumstance 
for you, as an electrician engaged in clectrical inven- 
tions, to be called out to experiment on dogs? 

A. It was not. Mr. Edison is very courteous to 
visitors and lets them, as a rule, experiment upon 
everything. 

Q. Asa rule? 

A. Yes, sir. 

Q. Do you mean to say that Mr. Edison, as a rule, 
will furnish dogs at 25 cents a head and send out pur- 
veyors to get old horses—horses of some age—and bring 
them in for the purpose of experimenting as a courtesy 
to wavfaring experimentalists ? 

A. Mr. Edison did that in this case. 

Q. That was an unusual thing, was it not? 

A. Ido not think it was unusual. 

Q. Did you ever know him to do it before or 
since ? 

-A. Not with dogs, but other things. certainly. 

Q. You have known him to go out and buy dogs 
or things? 

A. Ihave known him to go to considerable ex- 
pense. 

Q. Well, send out and purchase things for the 
benefit of comparative strangers who wanted to ex- 
periment in his laboratory ? 

A. Ido not know him to go out and buy dogs per- 
sonally ; no, sir. 

Q. Orsend out and get them ? 

A. Indirectly, ves. 

Q. What do you mean by indirectly ? 

A. That is to say, he did not purchase them him- 
self; but he allowed the expense to be run into. 

Q. And was that so in many other instances ? 
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2999 A. Several instances to my knowledge. 

Q). It was entirely a matter of common every day 
occurence, so that it did not strike vou as being at all 
remarkable ? 

A. It did not strike me as being very remarkable. 

Q. How long were vou at those experiments ? 

A. Thev lasted over several months, but sometimes 
we did not do anything for a week or a fortnight at a 
time. 

300 Q. You had several months of your time, then, de- 
voted to this, with interruptions of a week at a time? 

A. No, [only gave perhaps an hour in the evening 
to those experiments. 

Q. Well, for how long did that last? 

A. You see the number of experiments there. 

Q. They seem to have lasted indefinitely for several 
months” : 

A. They lasted at intervals for several months. 

Q. And aceording to the report there they seem to 

3001 have covered a good space of the day? 

A. No, in the evening, except the demonstrations 
before the board. 

Q. Now, vour time was given up to some extent in 
preparing for those experiments? 

A. Not at all: no. 

Q. They required very little preparation ? 

A. They were always ready. 

Q. They were always ready ? 

g992 Ae Very litthe preparation needed. We used to 
make the preparations in the same evening. 

(Q). And vou put in an hour in the evening at these 
experiments out of regard and respect to Mr. Brown ? 

A. No. T put them im because Mr. Edison told me to. 

Q). Yeu understand that the whole purpose of that 
was slinply to ald Mr. Brown in his pursuit of know- 
ledge? 

A. T know that they were for the purpose of aiding 
Mr. Brown in obtaming certain tacts. 
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Q. And the result of all that was the publication of 80038 
his book ? 

A. The ‘result of all that has been the issue of the 
work ? 


By Mr. Poste: 


Q. Do you know as a matter of fact who did pay 
for the animals? 

A. Do I know what? 

Q. Do you know asa matter of fact who actually go94 
paid for the animals? 

A. IT paid for some of the dogs nivself. 


By Mr. Cockran: 

Q. <At the usual rate ’? 

A. At 25 cents. 

Q. In the course of your experiments have you ever 
determined the intensity of the carth’s magnetism at 
Orange, where the laboratory is? 

A. Yes, sir. 3005 

Adjourned until Wednesday, July 24th, at 10 A.M, 


New York. July 24, 1889. 
Met pursuant to adjournment. 


Present, counsel as before. 
3006 
Cyrus [Xpsox, called as a witness on behalf of the 
People, being duly sworn by the Referee, testitied as 
follows: 


Direct examination by Mr. Poste: 


Q. What is your profession ? 
A. Physician. 
Q. [low long have vou been in practice ? 


3007 =A. About nine years. 

Q. In the citv of New York? 

A. Yes, sir. rs 

(. Do vou hold any professional official position in 
the citv of New York ? 

A. Yes, am physician-in-chief of the Health De- 
partment and president of the New York Board of 
Pharmacy. 

Q. Do you make use of electricity as a medical 

ggg agent in vour practice? 

A. J do, sir. 

Q. Did vou witness certain experiments during the 
past vear—last vear—did you witness certain experi- 
ments last vear designed to test the effects of a current 
of clectricity upon animal life ? 

A. T did, ves. 

Q. Where? 

A. At the School of Mines, Columbia College, 
August 3d of last vear. 

3009 =. In what capacity did you attend those experi- 
ments? 

A. I conducted them. 

Q. You conducted them? 

A. Yes, sir. 

Q. Can you state what took place, or rather, who 
were present at those experiments? 

A. Captain Zalinski, of the United States Army ; 
Mr. Murray Mitchell, a lawyer; Dr. Peterson, Dr. 

391Q Wheeler, Mr. Harold P. Brown, and Dr. Charles F. 


Roberts, who assisted me. 

By the Referee: 

Q. Is that the Zalinski, the inventor of the dyna- 
mite gun? | 

A. Yes, sir. 

By Mr. Poste: 


Q. Was this the occasion at which the members of 
the Board of Electrical Control were present? 


Tm) 

A. No, sir; they were not there. 3011 

(). Doctor, won't vou please deseribe the experi- 
ments that were made on that oceasion ? 

A. There were three dogs operated on; they varied 
In weight from 53 to 91 pounds. The current apphed 
was from, I think, 223 or 224 volts to about 250. The 
resistance was 8,000 ohms to 30,000 ohms, and the 
electrical contacts were made from the opposite fore 
and hind feet, by means of cotton wastes saturated 
with water and copper wire fastened around it. 9019 

Q. What kind of a dynamo was used with reference 
to this? 

A. <An alternating current was used—a Westing- 
house dynamo, I believe. 

Q. Did the animals die under the application of 
the current? 

A. All died under the first application given, sir, 
except one, which required the second application ; 
but in that case we made the voltage low at first, to 
ascertain how low a power was necessary to work ? 3013 

Q. Did vou examine the animals after the applica- 
tion of the current, to ascertain whether they were 
dead ? 

A. One of them was carefully examined. 

Q. You ascertained that they were all dead? 

A. Qh, yes, sir. 

Q. And you testified that they were all dead ? 

A. Yes. 

Q. After you had determined that they were dead 9914 
did vou make any dissection of them, or any of them ? 

A. One of them war very carefully examined—the 
heart, and lungs, and the intestines, blood vessels, 
nerves, sections of the pneumogastric nerves, sections 
of the phrenic, and sections of the diaphragm were ex- 
amined under the miscroseope. They showed no 
change whatever. 

Q. They showed no change whatever ? 

A. No, sir. 
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38015 (. What was discovered in regard to the heart— 
anything ? 

A. The heart had stopped in systole; that is in con- 
traction. 

(). Are you a vivisectionist, doctor ? 

A. [| have done a good deal of that; I understand 
it to some extent. 

(). Now, doctor, give me your opinion upon this 
question. Can an electrical current be applied to the 

2016 human body by artificial means, and in such a manner 
as to produce death in every case? 
A. I think it can, sir; without a doubt. 

Q. Instantly? 

A. I think so, sir. 

Q. And without pain ? 

A. That is my opinion. 

Q. Now, have you formed any opinion as to the 
amount of electrical energy that would be necessary, 
in case proper application of the electrodes is made, to 

3017 produce death in every case of application to a human 


~ 


being? 
A. Yes, sir. 
Q. What— 


A. (Interrupting.) I think it would probably take 
less than half an ampere; something between one 
quarter and a half. 

(). How much voltage do you think in connection 
with that current would kill in every case ” 

A. I think it is probable that 600 to 1,000 volts 
will do the business. 

Q. Doctor, what proportion of the human body is 
made up of water? 

A. About three-quarters, roughly. 


3018 


By the Referee : 


(). There were some estimates higher than that, 
were there not? 
A. Yes, that is a very rough estimate. 


rei 


Q. I say there are some higher? 3019 
A. Yes. 


By Mr. Poste: 


Q. <A witness testified that a person, in his opinion, 
might be suspended from an_ electric-light wire by 
his feet, from a contraction of the muscles produced 
by the electrical current. Do yeu think it possible, 
having regard to the construction of the human foot, 
that such a contraction or contortion of the muscles of 8020 
the sole of the human foot can be produced by a ecur- 
rent of electricity, or any other cause, so as to make 
the man’s foot prehensible to such an extent as to sus- 
pend the body from the wire” 

A. The bare human foot ? 

_Q. Yes, sir. 

A. Ido not think that it is possible; I do not see 

how such a thing could occur. 


3021 
Cross-eramination by Mr. Cockran : 


Q. Doctor, you wouldn't be surprised at anything 
you heard in the way of development of electrical 
power, would you ? 

A. No,sir; I should not. 

Q. What? 

A. I should not: no. 

Q. You do not claim that in anv of those answers 3099 
you have given you are discussing an exact science, 
do vou; or that you are speaking from) demonstrated 
facts ? 

A. No, sir: it is not an exact sclence—I don’t be- 
heve it to be an exact science as we understand it. 

Q. We may learn enough to make it exact ? 

A. Yes, sir. 

Q. Exactly. You wouldn't be surprised to find 
that an electrical current could be generated, some 
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3023 time or other, to duplicate the effect of an earthquake ; 
would vou ”? 

A. No, sir; I do not think I would. 

Q. And so, when you speak of the effects of an 
electrical current, which have not been ascertained, 
you are speaking purely of what is in the domain of 
experiments ? 

A. Yes, sir. 

(Q). And that is true as to the effect of electricity 

3994 Upon human life—that is purely experimental as vet ? 

A. [I don’t think so entirely, sir, It is partially. 

(Q). It either is or it is not? 

A. We have arrived at a certain point—we have 
got to a certain point, up to which I beheve we know. 

(). How far have you got; let us hear ? 

A. FE believe that we know that electricity will kill 
if properly apphed; I believe that much has been 
demonstrated. | 

Q. How has it been demonstrated ? 

3025 A. It has been demonstrated by experiments on 
aniinals. 

Q. Tam speaking of a human being ? 

A. [think we can reason from analogy. 

Q. That is it, of course. That is just what I 
wanted to get at, whether you are speaking of conclu- 
sions or whether you are speaking of an actually dem- 
onstrated fact. ? 

A. It has never been actually demonstrated except 
as we have demonstrated it on animals. 

Q. Do you think that it has ever been demon- 
strated on animals? 

A. I think so, sir. 

Q. Now, how much demonstration has there been ? 

A. We have succeeded in killing animals under 
certain conditions, invariably. | 

Q. There was one instance here where a dog es- 
caped, was there not ? 

A. Not in the three experiments that I witnessed. 

Q. You made three experiments? 


ho 
on) 


30: 


vEsy) 


A. Yes. 8027. 

(Q). And upon that vou assume that it is a universal 
rule to which vou can testify under oath ? 

A. I believe so, sir. 

Q. And some of vour knowledge is conditioned 
upon those three experiments ? 

A. It is, what I actually know, what J have read 
and understood from others. 

Q. Now, doctor, could you tell us in advance what 
voltage would kill any one animal, by ascertaining gp9¢8 
the voltage and ampere force that would kill another? 

A. 1 think so, sir. 

Q). Did vour experiments show that ? 

A. My experiments showed invariably that 230 
volts killed. 

Q). That is not my question. Could vou from what 
you observed to be fatal in one instance predicate with 
absolute certainty what would be fatal in another— 
that is my question ? 

A. No, sir: you could not. 3029 

Q. Are vou quite sure that all these dogs were 
dead ” 

A. Yes, 

Q. [ew did vou judge that? 

A. By the heart—the cessation of respiration and 
the change in the structure of the eve. 

Q. Would you be surprised to hear, doctor—for 
instance, suppose that a man were pronounced dead 
by physicians from an electric shock. and that he 9939 
afterward revived ? 

A. No, sIr. 

Q.  Thit would be outside of the line of experi- 
ments? 

A. No, sir. 

Q. Supposing that was ascertained and demon- 
strated to your satisfaction, would you rearrange vour 
hypothesis in regard to that? 

A. I should have wanted to examine him myself. 
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3031 T wouldn’t want anybody else’s but: my own opinion 
on that. 

(Q. You would hardly reject the evidence of an 
eminent surgeon or physician, would you, perhaps 
even more eminent than vourself? 

A. If I had confidence in him. 

Q. When it comes down to that it means that you 
would refuse to be convineed because the man having 
recovered and running around you could not see him 

3032 1 that condition ” 

A. No, sir. 

Q. So that your answer would simply amount to 
an assertion that vou would refuse to be convinced; is 
that not so” 

A. Yes, sir. 

Q. Now, in all scientific discussions and explora- 
tions must not men depend largely upon the experi- 
ments of others ? 

A. Yes, sir; very true. 

3033 Q. And what they have acquired ? 

A. Yes, sir. 

Q. And in theevent of certain phenomena coming 
to vour knowledge which would be incomprehensible 
to you from your present Impression, you would re- 
arrange your conclusions, wouldn’t you. 

A. Yes. 

Q. And that is exactly the condition in which this 
science is now, Is it not ? 

gg3q A. Yes, itis an uncertain science NOW: Ves, SIP. 

Q. Now, doctor, In one of these experiments, where 
a dog was dissected—I would lke to know whether 
you were present, as there was a condition there that 
I would like to ask you about. Let me ask vou first, 
did vou assist generally at any of these dissections ? 

A. At only one, sir; the one in which IT assisted 
—which I conducted, rather—it Is on page 13, and 
that is the only one. 

Q. Where? 


A. Page 13. 
mn 


76] 
The Referee: 30385 


Page 13 of Exhibit what ? 


Mr. Poste: 


Relator’s Exhibit “A.” T think that is the. first ex- 
hibit. 


Q. There was one experiment given here in which 
the animal was described as having blood in the brain, 
but without any appearance of hemorrhage ? 30386 

A. No, sir: IT do not. 

(). In the case of dissection ? 

A. NO, SIP. 

Q. Well, all the other organs of the body seemed to 
be normal ? 

A. No,sir: Ihave not read that. 

Q. Can you imagine such a thing as that ? 

A. It may mean that the brain was congested— 
that is frequently the case in death from some causes. 

Q. Death from what causes ? 

A. Death from inflammation of the brain. 

Q. From what? 

A. Inflammation of the brain. We find the blood 
vessels all contaming more blood than they should. 
They are dilated, and the brain is quite red with blood. 

Q. Where does that blood come from if there is not 
a hemorrhage somewhere ? 

A. [tis simply dilation of the blood vessels, as in 
the case of hemorrhage; it is the vessels having given 3038 
away. 

Q.  Itais simply a swelling of the blood vessels ? 

A. Itis simply a swelling of the blood vessels. 

Q. Would you call that the presence of blood in 
the brain—that would be the term that you would 
use”? 

A. Oh, ves. 

Q. That would produce death in what wav—what 
is the physical effect of that’? 


3037 
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3039) A. That might not have produced death at all; it 
may sunply be an effect there. 

Q. Suppose vou simply saw that symptom and the 
other organs of the body were normal upon dissection, 
would vou have any doubt that the man was dead 
when vou put the knife into him ? 

A. It would not necessarily show the death in that 
case at all. 

Q. Can you tell us what the cause of death is from 

3040) the contact—from the contact from an electrical shock ? 

A. I think it is due to paralysis of the blood. 

Q. You believe that? T mean are you prepared to 
testify as a matter of fact ? 

A. Qh, no. 

Q. Then vou don’t know; you cannot swear? 

A. No, sir; I cannot swear exactly. 

Q. You know how a bullet will cause death if you 
get the place where it strikes ? 

A. Not invariably. 

3041) Q. Asa general thing? 

A. Asa general thing you can tell it; ves, sir. 

Q. You know that it is within the reach of science, 
if a man gets struck by a bullet and vou dissect. him— 
you can tell exactly what the effect of that was? 

A. Yes, sir. 

Q. The same is true if a man gets a knife wound ? 

A. Yes, sir. . 

. It as equally true if a man is hung? 
3042 A. Yes, Ir. | | 7 

Q. In this particular case of death by electricity 
you don’t think that vou could testify how it produces 
death ? 

A. No, sir. 

Q.  Ifit produces it at all? 

A. No, sit. 

Q. Also, if vou dissect—if vou cut open a human 
being or any animal and find the auricle of the heart 
beating, would you consider it doubtful) as to whether 
he was dead or not ? 7 
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A. T should. 3043 

Q. Either auricle ? 

A. Yes, sir. At the same time, the heart retains 
after death, sometimes, its power of muscular contrac- 
tion; by irritating it vou can cause a beat after the 
animal is dead. It would depend upon the rhythm: of 
the contractions whether F thought it was dead or not. 

Q. If you found it regularly beating ? 

A. Yes, I should doubt whether the animal had 
been dead. 3044 

Q. You should doubt whether the animal had been 
dead before the knife went in? 

A. Yes. 

Q. But generally the knife leaves very little doubt 
about it—atter he is disseeted—I suppose? 

A. Yes, sir; that is it. 

Q. Doctor, would you consider it impossible for a 
man to be struck by a thunderbolt and his clothes torn 
from him, a path four inches wide burned down his 
breast and round his leg and passing through from 3804 
the right to the left side on the leg and then passing 
from the right foot to the left foot, tearing the clothes 
and shoes—everything away—paralyzing the man for 
20 days afterward—would vou consider that such a 
man as that would ultimately recover ? 

A. Would [T consider that he could ultimately re- 
cover? 

Q. Yes, 

A. Ido not think it impossible, sir. 3046 

Q. You should think it impossible ? 

A. Not impossible. 

Q. But very unlikely ? 

A. J should not think so, sir. 

Q. You would ”? 

A. JT should think it was within the bounds of pos- 
sibility. I should think it would be perhaps unhkely 
that he would recover after such an experience. 

(). What do you mean by that, doctor ? 


3047 A. T mean to say that T think a lightning stroke, 
no matter how apparently received, may not result 
fatally, no matter what the conditions were. 

(). What do you attribute that to? 

A. The failure of the current to pass through the 
body properly. 

Q. How would you account for the lightning strik- 
ing his skin and burning some inches deep and not 
penetrating—what prevents its penetration? What 

2048 law does it obey ” 

A. The resistance of the man’s system. 

Q. It is the resistance of the human system ? 

A. Yes, sir. 

Q. And itis just that resistance that would save 
him, so to speak ? 

A. Yes, sir. 

Q. How, a thunderbolt, assuming that; does not 
that make the human body practically a conductor to 
the current? 

3049 A. No, sir, I do not think so. 

Q.. The bolt left traces of its passage all down his 
body and ultimately came out at the toe, having struck 
him on the chest. 

A. It is evidently guided by the direction of the 
body. 

Q. That made it—so to speak—made it act as a 
lightning rod, didn’t it? 

A. Toa certain extent. 

3959 «= ~—sIn point of fact, that is the theory of the light- 
ning rod; it attracts the bolts and drags them to the 
ground ? 

A. Yes. 

Q). And in that case his body acted precisely as a 
lightning rod ? 

A. Yes. 

(). Now, doctor, do you think it is possible for a 
man to put both hands on the poles of a dynamo—a 
Westinghouse machine running at a thousand volts— 
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right at the machine itself and survive, running at a 8001 
thousand volts pressure ? 

A. Do vou mean so there would be nothing be- 
tween his hands to divert the current—so that the 
current must pass through his body ? 

Q. Ido not know whether it must or not—I have 
some doubts as to whether it would or not. Tam giv- 
ing vou the condition of a man’s hands; it is a moist, 
warm day, and he catches hold of the two poles; that 
is, catches hold of one deliberately and the other acci- g9z29 
dentally—the two opposite poles. What do you think 
would happen ? 

A. J should think it would kill him. 

Q). And it is upon that assumption that you testify 
here as to the power of electricity, the way it would 
work. 

A. Yes, sir. 

Q. Suppose you saw a man that it did not kill, 
would that tend to disturb your faith in your conclu- 
sions ? 3053 

A. It certainly would if I knew the conditions ex- 
actly. 

(J. Well, the man could only tell you the conditions 
as I have described them. He was arranging one of 
these brushes—switches—he had his band upon one 
switch and brought his hand around in contact with 
the other. 


The Referee: 2054 
He testified he touched it with the back of his 


knuckle and it burned him at the points of contact. 


A. Are there any burns on lis hands? 
Q. Yes. 
A. Very badly burned, 

Q. No, not verv: [ think those burns were not 
very bad? 

A. Tshould think that there was evidence that the 
eontact was not perfect. 
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3055 QQ. What would prevent the contact from being 
perfect ? 

A. The resistance. 

Q. The element always exists wherever a person 
catches hold of the wire? 

A. Unless we destroy it some way or other. 

(). Is there any way of destroying it, or is ita 
simple speculative idea that something would destroy 
it? 

go53 -\: We can measure that resistance and make up 
for it. 

(). Well, doctor, how would you measure it to make 
up for it? 

A. By means of a measure—by means of a bridge— 
by means of the Wheatstone bridge. 

Q. That is the measurement; are vou quite sure 
that would be a reliable measurement ? 

A. No, I am not an electrical expert, in that sense 
of the word. 

3057 (). That is the point; now, then, suppose that your 
Wheatstone bridge recorded different resistances every 
time you tested the man within a space of two or three 
minutes, how would you make the resistance—you 
would be at sea some? 

A. I think so, sir. 


Re-direct cramination by Mr. Poste: 


3058 (). When you speak of electricity being an uncer- 
tain science, do you mean to say in your opinion that 
some of its laws have not been defined xo as to be en- 
tirelvy reliable ? 

A. Yes. 

(). The question is, to put it in another way: Ilave 
not many of its laws, in your opinion, been accurately 
defined, so that they are entirely reliable ? 

A. Yes. 

(). Well, other laws may be not so well defined, 
possibly ” 


~| 
Comment 
we 
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A. Yes, sin 3059: 


Re-cross cramination by Mr. Cockran : 


Q. Doctor, let me ask you a question ; in answer to 
Mr. Poste you said—he asked you what amount of 
electrical energv—vyou speak of } an ampere and from 
60C to 1,000 volts—now, could vou tell how much heat 
that electrical energy would give ? 
A. No, sir: I could not. 300). 
Q. How could you ascertain the electrical energy ? 
A. By measurements. 
Q. What measurements ? 
A. Measurements— 
Q. Pardon me, that question is withdrawn : I will 
ask you this question: Is it not as easy to ascertain 
the degree of heat that is generated as the amount of 
electrical energy ” 
A. Yes, sir. 
Q. There is a regular form ? 3061 
A. Yes, sir. 
Q. How did you come to make this computation of 
electrical energy for Mr. Poste ? 
A. By means of an apparatus for measuring It. 
Q. What apparatus? 
A. I forget what apparatus was used at the time. 
Q. Who gave it tu you? 
A. Mr. Brown. 
Q. Mr. Brown's production ? 3062 
A. Yes, sir. 
QQ. Doctor, during all those experiments — the 
animals seemed to be very comfortable ? 
A. Before the application of electricity. 
Q. During the application ? 
A. They appeared unconscious. 
Q. Were you present at any where they showed 
great agony” 
A. No, sir; I was not. 
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5065 


5066 
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Q. You saw three dogs operated upon ? 


A. Yes, sir. 


Rupotew A. Wrirrxaus, called as a witness on be- 
half of the People, being duly sworn by the Referee, 
testified as follows: 


>. 


Direct eramination by Mr. Poste : 


Q. Doctor, what is vour profession ? 

A. I ama chemist and a graduate in medicine ? 

Q. Have you any official positions ? 

A. Yes, sir; [am a chemist in physics in the Uni- 
versity of Vermont—in the University of the City of 
New York, I mean, and I hold a like position in the 
University of Vermont. 

Q. In your chemical investigations have you made 
some study and use of electrical currents ? 

A. Yes, sir. 

(J. Dr. Sachs, a witness for the Relator in this mat- 
ter, has testified that under the application of a current 
of electricity to the human body, that burning would 
be produced. Ife says: “I do not think it is a matter 
of heat in the electrodes; it might possibly be to a cer- 
tain extent: under the influence of the negative pole 
particularly, alkalies are formed, and these alkalies 
produce a chemical, caustic action; I think it is a 
chemical action. 


Mr. Cockran : 


Like vitriol? 


Q. (Continuing.) It is not a burning like a hot 
substance touching it? 

A. It is not a burn like touching anything hot; 
like platinum wire. [am not willing to say positively 
that it acts like vitriol. I will say that it has a chem- 
ical etfect—the action of it. 
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(). Please tell me whether, in vour opinion, in the 3067 
application of an alternating current of clectricity, 
when applied to the human body, such an effect would 
be produced as Dr. Sachs seems to think would be 
produced, or not? 

A. [think not. 

Q. Please give me vour reason for vour opinion? 

A. There are several reasons: Tn the first place, 
the action of an alkali on the human body depends 
very. largely upon its degree of concentration: if it is 
taken ina diluted form the action is sheht: and the 
alkalies are constantly used os medicine. Now, grant- 
Ine that this decomposition takes place, the salts, nota- 
bly the chloride of sodium. are decomposed by the 
action of the battery. There is liberated at the pos- 
itive pole chlorides, and at the negative pole sodium. 
Now, this sodium, as soon as it is berated, combines 
with the water, granting that this decomposition takes 
place, with a formation of caustic soda. That caustic 
soda there comes in contact with carbonic acid, either 3069 
in the shape of free carbonic acid or in the shape of 
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the bi-carbonate of soda, and there is a reaction between 
the two with the formation of the bi-carbonate of soda, 
Which is asalt having a shght alkaline reaction, but 
not of sufficient alkaline reaction to produce any 
serious trouble unless it is ina high degree of concen- 
tration. Under the influence of this current the cir- 
culation of the pole is more rapid than usual. Under 
normal circumstances the circulation from one part gqz7q 
back to the other part occurs In about twenty seconds, 
and consequently, if this material were formed at all 
it would be washed out by this current, and would not 
accumulate there so as to become sufficiently concen- 
trated. Secondly, under the influence of the current 
the muscle contracts. Whena muscle contracts, there 
is an alleged formation of lactic acid, and this lactie 
acid would neutralize any alkali which might be pres- 
ent. Then, of course, there is this chloride of sodium ; 


710 


38071 T am simply taking that as an instance: the same is 


true of all these. When that is decomposed there is 
formed a certain portion of the alkali at one pole and 
a eorresponding amount of chloride or acid at the other 
pole, exactly sufficient to neutralize it, and in this rapid 
circulation those two parts would come together, and, 
combining again, reproduce the original substance, 
so that in order to produce any accumulation of alkali 
at the negative pole it would be necessary to arrest 
the circulation by applying a ligature. Finally, if this 
be an alternating current, one terminal is at one in- 
stant of tine the positive pole and at the next instant 
of time the negative pole. While it is the positive 
pole the acid is being generated; while it is the nega- 
tive pole the acid is generated in an equally sufficient 
amount, if the alternations are equal, to neutralize 
each other: so that in an alternating current these 
materials would neutralize each other as rapidly as 
they are formed and vou would have no aceumulation 


3073 of alkali there. Then again, the action of chloride is 


more intense ou some animals, and hence, if this hypo- 
thesis be true, vou would expect a more active disor- 
ganization of the tissue at the positive pole than what 
vou would get at the negative pole. 


Cross-eramination by Mr. Cockran : 


Q. Doctor, that is your judgment of it ? 

A. Yes. sir. 

Q). You have heard Dr. Sachs’s opinion ? 

A. T have not: PT have read a portion of it. 

Q. You read it? 

A. Yes, sir. 

Q. And he has got his opinion and you have got 
vours ” 

A. Yes, sir. 


Mr. Cockran : 


I congratulate vou both’; that is all, doctor. 


vil 
Cyrus Epsox, reealled, examined by Mr. Coekran : 8075 


Q. In these experiments that were made, was any 
note taken of the age or degree of the animals in point 
of vitality. 

A. They were weighed and measured, but their age 

mas not taken. 

Q). When you speak of their measurements vou 
mean the length—the distance from the base of the 
tail to the crown of the head? 

A. Yes. sir; the nose. 

Q. And don't you know that the age of an animal 
would be an important element in deciding the value 
of these contests ? 

A. They seemed to be— 

Q. Answer the question. The age of the antmal 
would be an important element in deciding the test ; Is 
that so? 

A. Yes. sir. 

Q. And no steps were taken to ascertain that? 3077 

A. [tis impossible. 

Q. Why impossible ? 

A. [t is impossible to ascertain the dogs’ ages, except 
very roughly, and their pedigrees were unknown when 
they came from the dog pound. 


3076 


By Mr. Poste: 

(Q). Have vou stated, doctor, the weight of the dogs? 

A. Yes, sir. 3078 
Mr. Cockran : 

They are all stated in that book. 

Q. You have stated it in your testimony ? 

A. T did, sir. 

Q. Please state agai what the weight of those dogs 


Were. 
A. Phey varied from 53 to 91 pounds, 
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3079 By Mr. Cockran: 


Q. Did vou find that the weight had anything to 
do with the capacity of a dog to stand the current ? 

A. No, sir. 

Q. Nothing whatever to do with it? 

A. It did not appear to have anything to do with it. 

Q. Well. were there any indications given by the 
dog that would serve to guide vou; each one Was a new 
subject that vou had to put the current on and. then 

3080 increase it until he was ready to die ? 

A. We put it on at a given point, and we killed 
two of them at the point at which it was put on. One 
we tried to kill with the lowest amount possible. We 
fuiled to kill it at 223 volts. 

Q. What voltage did vou reach ? 

A. We supphed the 223 up to 30 seconds, and that 
killed hin. 

Q. You kept it on long enough ? 

3981 +s. We kept it on long enough. 


By Mr. Poste: 


Q. Was there any difference in the hair of the dogs 
that vou remember ? 

A. Yes, sir. 

Q. What difference did you observe ? 

A. The heaviest dog was a Newfoundland—vyery 
shaggy. 


3082 By Mr. Cockran : 


Q. Did T understand you to say, doctor, that you 
dissected one of these dogs vourself? 

A. Yes, sir. 

Q. What condition did you find him in when you 
dissected him ? 

A. I found everything practically normal, except 
that the heart had stopped in its contraction. 

Q). Did you find anything to account for death ? 

A. No, sir; I found nothing. 
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SCHUYLER S. WHEELER, called as a witness on behalf 3088 
of the People, being duly sworn by the Referee, testi- 
fied as follows : 


Direct examination by Mr. Poste: 


Q. Mr. Wheeler, what is vour business ? 

‘A. Electrical engineer. 

Q. Are vou in the employ of any pubhe body ? 

A. Yes,sir; [Tam in the employ of the State of 
New York. 3084 

Q. In what capacity ? 

A. As electrical expert of the Board of [tlectrical 
Control. 

Q. Ifow many vears have vou devoted to the busi- 
ness of electrical engineer? 

A. Asa business? 

Q. Yes. 

A. Fight. 

Q. How long have you been the electrical expert 3085 
of the Board of Eleetrieal Control ? 

A. A little over a year: sinee the office was created. 

Q. Are vou familiar with the construction — of 
certain classes of electrical ¢mplements or instruments? 

A. Yes, sir. 

Q. What? 

A. Dynamos, electrical ecireuits, electric lamps, 
electric-lighting system, clectrical measuring instru- 
ments and clectric meters, 

Q). Have you had practical experience in the man- 3086 
ufacture of such instruments ? 

A. Yes, sir. 

Q. Mr. Wheeler, can there be an electrical current 
without a complete circuit? Do vou understand my 
question ? 

A. T understand vour question. 


Mr. Cockran: 


If he understands your question he can answer. 


714 


38087 =(). Well, answer it. 

A. What do you mean by an electrieal current ? 

Q. Can there be any movement of the electrical 
current unless there ts an electrical circuit? That. is 
to say, the conductors—wire conductors must form a 
complete circuit—in- order to form a complete cireuit 
—conductors of any kind? 

A. There can be an infinitesimal movement with- 
out a complete circuit. 

Bygs  (e: When two paths are presented to an clectrical 
current, one of the greater conductivity than another, 
what Jaw is varied by the current in that case ? 

A. The current divides between the several paths 
Inversely i proportion to the resistance of each path. 
Q. Is that law absolutely reliable ? 
A. Absolutely. 
Q. ILave vou made any observation upon the resist- 
ance of the human body—any study of the subject ? 
A. One or two. 
3089 
By Mr. Cockran : 
Q. One or two what—one or two experiments ? 
A. One or two experiments. 


By Mr. Poste: 


Q. You have had occasion to consider the subject, 
[ suppose ? 

A. Yes, sir. 

3gggy QQ. You regard the Wheatstone bridge as a rehable 
means of measuring resistance ? 

Ny Absolutely rehable. 

Q. Can you give me any figures on the relative 
conductivity. of ordinary. electric-hght wire and. the 
human body ? 

A. An ordinary electric-hght wire, such as you use 
for are lighting, measures about four or five olims to 
the mile. The human body with a fairly good con- 
nection Measures about 1,000 climes. 


Ta) 
Q. How is the conductivity of copper wire affected 38091. 
with reference to the area of its cross section ? 
A. The conductivity Increases directly as to the cross 
section, 


By the Referee: 


Q. What does that mean’? Tf it is thieker it isa « 
better conductor ? 

A. Yes. Nov it means that it is a better condue- 
tor. Tt ts better as the square of the electricity, be- 8199 
cause the wire being round the cross seetion imereases 
the square of the diameter. Therefore, it is the merease 
of the cross section. 

Q. Teall vour attention, Mr. Wheeler, to the burn- 

Ing effects that will sometimes be produced by contact 
with electric connections, also the subject of the are, 
and J desire vour views on the cause of the burning 
effect and the protection of the are. 

A. The burning effect is due to bad contact, which 
Increases the resistance at the pomnt where the burming 38093 
Ix produced, and consequently develops all or nearly 
all of the heat of the circuit at that point. As the heat 
ix developed in the cireuit at the point where the re- 
sistince are in proportion to the resistance ? 

Q. When the resistance which is offered to the cur- 
rent at the pomt of contact. as TP understand vour 
answer, Is mereased by the fact that the contact is bad 
—is increased by that contact ? 

A. Yes, str; that is what that contact means. 2:04 

Q. And the worse the contact the greater the 
resistance ? 


A. Yes, sir. 


By the Referee : 


Q. The more the burns ? 
A. Other conditions being the same. 


Q. Other conditions being the same ” 


A. Yes. 


3099 By Mr. Poste: 


Q. Now, what is the are as usually spoken of—not 
the are-hght, but the are. 

A. The are is some vaporized material with a cur- 
rent passing through it. 

Q. Does an are produce burning effects upon the 
human body, we will say? 

AL Yes. 


3096 By the 22eferee : 


Q. <A spark of fire, isn’t it? 
A. Practically, a continual spark of fire. 
Q. It produces a burn, because it is fire? 


A. Yes, 


By Mr. Poste: 


(1). Tn the case of perfeet contact, we will say, with 

the human body and an. eleetric-hght conductor, or 

3097 an electrical conductor, is an are possible mm case of 
perfect contact ? 

A. No, sit. 

Q. Would any burn be produced or arise im the 
case of a perfect contact between the human body and 
an electrical conductor ? 

A. Tt depends upon the amount of the current. — If 
you use enough current to burn up the whole body, 
there would be. Does that answer? 

2098 Q. Yes: T will take that asan answer. Now, such 
acurrent as that would, of course, heat the wire, would 
it not? 

A. Under ordinary circumstances—an ordinary 
wire—it would. 

Q). If you send a powerful current through an elec- 
trical-lighting wire, or copper wire, how is the heat 
which is produced disseminated through that wire ? 

A. You mean according to what law is it? 

Q. Wow is it? Is it uniform, or is it in sparks”? 
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A. Tt is uniform if) the conductivity of the 
wire is uniform: if the conductivity varies, as, for 
example, if a piece of larger wire is introduced into 
the metal the heat will be developed in’ the same pro- 
portion as the resistance is distributed. Where the 
wire has higher resistance more heat will be devel- 
oped. 

Q. You have given us the figures on the resistance 
of a mile of electric-lighting wire. What is the re- 
sistance of an ordimary are lamp burning ? 

A. It depends on the construction of the are lamp. 
There are two general—two classes of them. and their 
resistances are—well. their resistances are almost five 
ohins, 

Q. Yes. Tow many are-lghts are usually placed 
upon a circuit from one dynamo? 

AJ Usually between 20 and 60. 

Q. Can vou give me the figures as to the number 
of lights in case of the cireait: being all incandescent 
lamps? 

A. There is no limit. 

Q. Can vou give me the figures on the resistance of 
one meandescent heht ? 

A. They vary according to the eeonomy and. the 
methods adopted by the several companies. They are 
—some of the most common are in the neighborhood 
of 100 ohms when they are hghted, and 200 ohms 
when they are cool, That figure is) between the sev- 
eral manufacturers. 

Q. Mr. Wheeler, when a person comes in contact 
with or seizes an electric-hght wire, he standing on 
the ground, and he receives burns therefrom at the 
point of contact, what conclusion would) vou draw as 
to the hkelihood of his having received the entire cur- 
rent carried by the electric-light wire ? 

A. T should conelude he had not received the en- 
tire current. 

Q. Upon what grounds would vou base that) con- 
clusion ” 
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A. On the ground that the resistanee would be too 
high to induce the current to leave the wire, or not to 
permit the current to leave the wire. 

Q. What effect would the burning—the effect of 
burning—have, in vour judgment ? 

A. [t would show that the contact had been poor. 

Q. Then vou take an ordinary are-hght circuit— 
the circuit with all the lights burning—and its condue- 
tivitv is how much greater on the average than the 
average conductivity, or the conductivity of an aver- 
age person ? 

A. The conductivity is four times greater than the 
conductivity of the average person, if they were pro- 
vided with first-rate contact—first-rate connection—and 
if they were not it would be correspondingly still 
greater. 

Q. A person, we will say, is hung from an electric- 
lighting wire by his feet, he not touching the ground 
or any connection with the ground, what portion of 
the current would he receive in that case? Have you 
any approximate answer ? 

A. He would receive none of it—none of the cur- 
rent. 

Q. Then the current would not pass up one leg and 
down the other and into the wire again ? 

A. Not unless the wire was cut in two between his 
feet. 

Q. That was not my supposition. 

A. [ asstuumed that it was not, because it was not so 
stated in the case. 

Q. [say hung from an eleetric-hght wire. 

A. [took the question as vou presented it. 


Mr. Cockran : 
That is a very good thing to do, Mr. Wheeler. 


Q. Do vou know of any power, or application of 
power, of electricity that would hold a man by the 
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soles of his feet to an electrie-lighting wire? Is such 
a thing possible, in vour judgment ? 

A. That the electricity could do it ? 

Q. Yes. 

A. No: itis not possible. 

Q. What is the relative conductivity of an electric- 
light wire and a rusty telegraph wire ? 

A. It depends on the size of the electric-hght wire 
and the amount of rust on the telegraph wire. 

Q. Well’ 

A. About—probably—the telegraph wire would 
probably have eight or ten times the resistance. 

Q. The telegraph wire would probably have eight 
or ten times the resistance, and the conductivity would 
rary as to the resistance ? 

A. The conductivity is the opposite. The electric- 
light wire would have 10 times the conduetivity of the 
telegraph wire. 

Q. I present the following statement to vou, and 
ask your opinion on it, Mr. Wheeler: A rusty telegraph 
wire on a dry dav hangs across an electric-light wire 
with underwriter’s insolation thereon. There is on the 
electric-lght wire an alternating current under. pres- 
sure of 1,000 volts. One end of the telegraph wire 1s 
around a winding reel, and the other end of the wire 
hangs down from the electric-lght wire and Hes upon 
the ground. A large shaggy dog runs against the 
hanging wire on that side where it) Hes upon the 
ground ; he receives a shock, falls on the wire, falls to 
the ground, Iving on the wire. Efe hes there for 10 
minutes, receiving burns. is apparently dead, but re- 
vives after some hours. Now, please state vour de- 
ductions from that case and upon this question. Could 
the dog under those cireumstances have received all 
of the electric current passing over the clectrie wire ? 
What is vour opinion on that proposition ? 

A. Tf there were no lamps connected to the wire, 
and consequently the wire was very sinall and it had 
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3111 no other outlet, the only current on the wire would 
have to go from the wire and through the dog. But 
taking a fair assumption of circumstances, T would say 
that the dog had not received the total current on the 
Wire. 

(). The electric-lhght wire is low many times a 
better conductor than the telegraph wire, vou say ? 

A. Ten times. 

(). The telegraph wire simply hangs over the elee- 

33419 thle wire? 

A. Yes. 

(Q). Now, applying vour rule that the current di- 
vides—suppose it does divide—in that case, one portion 
would pass over the electric circuit and one portion 
over the telegraph wire? 

A. This is an alternating-current svstem ? 

(). Yes. 

A. The wires for the alternating-current system 
are not arranged in a circuit, and consequently, unless 
there are lamps turned on, which would connect one of 
the lidges to the other lidge, there can be no current 
through the wire, and, therefore, if there are no lanips 
connected, of course there can be no current on the 
wire until the dog and the rusty wire form some limit 
to travel around it. But if there are lamps connected 
then the current will travel through this cireuit and 
probably very little of it would go through the dog. 


3113 


3114 By the Referee: 


Q. Would it make any difference in case this elee- 
tric-light wire had rusted through the—TI said electric 
light; I mean telegraph wire—through the insulated 
covering-of the electric-light wire, so that there was a 
contact. between the metal surfaces ” 

A. Oh, ves; that would make a considerable dif- 
ference. [Tam assuming that it had no cut through 
the insulation. 
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Q. Assuming that that was so, what difference 3l1o 
would it make? 

A. [t would make a difference in amount of con- 
tact; that isall. In the other case, it not having cut 
through the insulation, hardly any current would go 
down through the rusty wire. 

Q. Suppose it had cut through ? 

A. Then the amount I speak of would go down. 


By Mr. Coekran : 


Q. What amount that you speak of ? 
A. oA small portion of the whole current on the 
wire. 


d116 


By the Referee : 


Q. Even then only a small) portion would go 
through the dog ? 
A. Yes, 


By Mr. Poste: | S117 


Q. Even when that was done a small portion only 
would go down through the dog ? 

A. Yes, sir, 

Q. Have vou attende | any experiments to test the 
effect of the electricity on animal life, Mr. Wheeler? 

A. Yes. sir. 

Q. Where did vou attend thos: experiments ? 

A. At Colunnbia College, 

QQ. Who was present ? 3118 

AS Mr. Brown was present, Dro Cyrus dson, Dr. 
Roberts of Bellevue. Dro Frank Ingram, Dr. Peterson, 
Mr. Kennelly and a number of others. 

Q. Did vou sav that the Board of Electrical Control] 
were present on that occasion ? 

A. There were two of the members present one 
day and none of them the second day. 

Q. Phen vou were present vourself on two days ? 


AL Yes, sir. 
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8119 @. Now, won't you describe what you Witnessed 
during those experiments ? 

A. Tsaw a continuous current applied to a dog and 
at a low—at a pressure which it was known would kill 
the dog. The pressure was thea raised and success- 
ively raised a number of times, up to, | believe, twelve 
hundred yolts or eleven hundred, causing the dog terri- 
ble agony. The current did not kill the dog and the 
audience was so disturbed that they asked that the 

dog be killed tmmediately. Ma. Brown asked that we 
3120 put a current on which would kill, and the audience 
said ves, and he put on an alternating current of about 

300 volts, TP believe. 


Mr. Cockran : 


Don’t tell us what you believe: tell us what you 
know. 


Mr. Poste: 
3121 


Give us your best recollections, 


Mr. Cockran : 


Unless you knew it at some time, and it is your best 
recollection, don’t testify to it. 


The Witness: 


I read the voltmeter. Tt is my best recollection 


9199 that it was about 800 volts. 


G Yes” 

A. And the dog died. The second day— 

Q. (Interrupting.) Was there more than one dog 
the first day that you recollect ? 

A. No, sir: I think not. IT think there was only 
one dog. The second day several dogs were tried with 
alternating currents in the first instance. That is 
without previously using any other current. The dogs 
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were killed in various lengths of time, varving with 3123. 
the amount of current that was used and the size of 

the dog. T asked the doctors present about the suffer- 

ing of the dogs— 


Mr. Cocekran: 


Don't tell us that: the doctors will testify to that. 


By the Referee : 


: P ‘ ; a : ee 
Q. Did they show any signs of suffering ? S124 


A. Tam nota doctor: Edo not know what a sign 
of suffering: Is. 

(). Did they strugele any. and how? 

A. They struggled. 


By Mr. Poste: 


Q. Was that the first day or the second day ? 

A. That was principally the first day. 

Q. Is it vour recollection that the dog struggled 3125 
any when the current was actually apphed ? 

A. The dogs moved, but T should say that the 
Movement was the effect of the current. 

Q. Suppose a man takes hold of an electrical con- 
ductor, and puts himself in the circuit actually of an 
electrical circuit: what effect does it have upon the 
muscles of his hands? , 

A. It makes them) move violently and assume a 
rigid position. 3196 

Q. When he takes—suppose he grasped two ends 
of an electrie wire on which there is a fairly strong 
current, What effect bas it upon the muscles of his 
hand ” | 

A. It causes them to contract > it makes him grasp 
the wire more firmly. 

Q. Then, ifa man should get hold of both ends of 
an electric wire having a strong current passing over 
it, would he be able to let go” 
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3127) AL No. 

Q. Say one hundred voits ? 

A. Ata continuous current or alternating ? 

Q. No; alternating ? 

A. I have not seen it tried. 

Q. From vour observation of the effects of the cur- 
rent in such ease, What would be your opmion on that 
sunject ? 

A. I could not tell, not at one hundred volts. 

3193 2 Two hundred volts. Do you think that he 
would be able to let go of the wire? J am talking 
about a current which T am assuming would not kill 
him—TI assume that a powerful current would not kill 
him”? 

A. [could not tell at two hundred that it would 
kill him. 

Q. In deseribing these experiments the first day, 
that vou witnessed, T understood you to say that they 
were avowedly, as you understood it, merely experi- 

3129 mental in the first instance; there was no intention to 
kill the dog, but it was experimental, raising the volt- 
age gradually? 

A. Yes, sir. 

QJ. Till finally the alternating current was applied, 
giving him his quietus. Is that correct? 

A. Yes, sir. 

(). Tlave you, in the course of your electrical ex- 
perience or studies, Mr. Wheeldér, devoted any atten- 

313y ton to the subject of lightning ? 

A. Yes. sir, 

Q). Well, you know what the reading of the books 
upon that subject is ’ 

A. Yes, sir. 

Q. What is lightning regarded by the authorities 
to be—what form of electricity ? 

A. Static electricity. 

Q. What do you mean by static electricity ? 

A. Electricity at an enormously high pressure 
without great quantity. 


TS 


Q). Great quantity. What represents the pressure 
and what represents the quantity of the anits ? 

A. The volts represent the pressure, the ampere 
represents the quantitv—the ampere for a unit: of 
time. 

Q. In vour opinion, as the result of vour reading, 
is the discharge of hehtuing necessarily hinted to one 
flash—one line of flash ? 

A. No, sir. 

Q. Can vou define what has been said on that sub- 
jJect—are vou able to express an opinion on that 
subject? 

A. The lightning frequently divides and travels in 
several paths. That is due partly to the fact that it 
rushes ahead and compresses the ai in front of it, and 
In that way causes the path exactly ino front of the 
lightning, after it has travelled a short distance, to be 
the most difficult path for it to travel, because the air 
Ix packed there and it sometimes splits and ramifies. 


Q. In somewhat like filiments, if we might describe : 


it so? 

A. Yes. 

Q. When a discharge of Nehtning takes place be- 
tween the clouds and the earth, is there an induced 
current set up ? 

A. Yes. 

Q. Deseribe that induced current ? 

A. When the body of electricity moves ffom one 
point toanother it changes—of course changes the con- 
dition of electrification of the bodies near it. and that 
sudden change causes a tendency for other currents to 
move—restores the equilibrium. 

Q. What do vou find on the subject of deaths pro- 
duced by cleetricity, as laid down by the writers ? 


Mr. Coekran: 


Death by electricity ? 
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786 
Mr. Poste: 


I do not mean death by electricity, but death by 
hehtning. 


A. I find that there have been deaths by lightning, 
and there have been cases where people have been 
struck by lightning without being killed. 

Q. What explanation do you present as to the latter 
‘rase—latter class of cases ? 

A. That the lightning was either insufficient to kill, 
or that it struck the person in a spot that was not vital, 
or struck the person's clothing. 

(). A man has testified that he was struck by light- 
ning in the chest—that is, that it passed through his 
clothing and passed around his body in various posi- 
tions, down his legs and from one foot to the other, 
tearing the shoe off his foot: what Is your opinion as 
to that stroke of lightning ? 

A. The part of the current—part of the stroke—did 
not pass through his body, but passed on the outside, 
for the reason that the body did not offer sufficient 
accommodation to carry the current down; it had to 
seek an easier path. 

(). The statement should further be added to this 
that a tree about 10 feet from him, was, to use his lan- 
guage, stripped. Now, in your opinion, did he receive 
the main bolt of the hghtning or did the tree receive it ? 

A. The tree received part and his clothing received 


3138 pa I't. 


Q. In other words, is it your opinion that the cur- 
rent passed on the outside of lis body ? 

A. Yes, sir. 

Q. What is vour reading upon this subject; in case 
of a flash that actually strikes a man, or a thunderbolt 
that actually strikes a man, and penetrates his body ; 
What marks are found upon his body ? 

A. Burns: sometimes no marks at all; some- 
times there are no evidences. 
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Q. But ean you state as to the frequency or infre- 3139 
queney of indications of actual penetration ? 


A. No. SED. 


Croas-eramination by Mr. Cockran : 


QQ. Mr. Wheeler, do vou mean to be understood as 
saving that where Hghtning kills it does not bur ? 

A. TP sav that— 

Q).) (Interrupting.) Answer that question now: 13749 
don't care What vou say. T want to know if vou said 
that—if vou did not sav that | don't care what else 
vou sald. 

A. Not always. 

QQ. Then is there any rule by which vou can go 
about the matter at all, as to whether it) will burn or 
not burn when it kills? 

A. You could probably go by rule if vou knew the 
quantity of electricity. 

Q. Oh, ves; if TP knew something that T don't know 3141 
or that vou don't: know—isn't that so? then [could 
tell? 

A. Yes. 

QQ. Well. in the absence of that knowledge you 
ean t tell anything about it; it is purely a phenomenon 
to vou, Isn't it? . 

A. Yes, 

Q. You sce three people sitting at one table: the 
three are burned; two die and one recover: what 3149 
does that indicate to vou? Anvthing that vou can 
explam ? 

A. Yes. 

Q. Now. how can vou explain it? 

A. It indicates that two of them received the cur- 
rent and the other did not. 

QQ. The other one is knocked senseless ? 

A. Te received the greater part. 

Q). How could vou tell—trom what outward signs ? 
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Would the man that received the greater burns receive 
the least or a greater part of the current ? 

A. The man who had the greater part. 

Q. The man who received the burns ? 

A. Yes, sir. 

(). And therefore he ought to be the one that died ? 

A. Yes, sir. 

(Q). Now, it would surprise you to learn that the. 
man that received the greater did not die, and the other 
did ? 

A. No, sir. 

(Q). Why are you not surprised ? 

A. Because the current might strike him and burn 
him severely on the surface, and then pass without 
going through him. 

Q. It might; it might just tap and step out of the 
window, it might step out and bow to him? 

A. Yes, sir. 

(Q). Now, is there anything more than speculation 
in that? 

A. Tn what? 

Q. In what you have been talking about? 

A. Yes, sv. 

Q. Now, how much more than speculation is it 
when you cannot give us any visible sign by which 
you can judge the accuracy of vour books. You said 
a moment ago that the man who received the greater 
burning would have received the greater shock, and 
therefore he would be more likely to die” 

A. Ordinarily, yes, sir. 

Q. You said that without any qualification a mo- 
ment ago; now you qualify that, and sav ordinarily. 
Is that what I understand ? 

A. Yes. 

Q. I give you a case which has recently occurred, 
of three persons sitting at one table, of whom two have 
died and one has recovered, and he is in this room. 
Now give me the signs—the visible signs—by which 
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you ean tell which one received the greatest amount 814¢ 
of current, 1f vou can ? 

A. [don’t think vou can tell. 

Q. If vou had told me that first it would) have 
saved a great deal of trouble. You don't) know any- 
thing about it? 

A. About what? 

Q. About the signs that would be given by the 
lightning; vou don't know anything about the results 
of those now? 3148 

A. J] know something about that, but they are not 
infallible. 

Q. Will vou say that they are not reliable? 

A. Not rehable; ves. 

Q. <Andifitis not reliable it is not valuable = You 
would not consider it at all unless it is reHable ? 

A. Yes, I think T would. 

Q. You think things that are most reliable may be 
classed as knowledge? Are they anything more than 
speculation ? 3149 

A. Oh, no— 

Q.  (Interrupting.) Ave they anything more than 
speculations, these conclusions of yours ? 

A. Yes, [ think they are. 

Q. Now, then, apply them to this case, if they are. 

T want to test them right here? 

A. This case may be an exception, and still— 

Q. I don't know whether it is or not, but if your 
rule is any good it can apply to this case or any other 2150 
case Which comes up ? 

A. Not necessarily, because vou may have an ex- 
ception. 

Q. Now. then,ean vou suppose a rule that, as a 
class and by recorded instances mentioned by vourself, 
will show that that is a rule which is even reasonably 
reliable? Can vou do that so that I may take two or 
three instances and submit them to you ? 

A. T can say— 
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3151 QQ. (Interrupting.) Never mind that. Can you 
lav down any new rule on that subject, and if so, T will 
ask you whether it ean be laid down—I will ask you 
to describe it. Tell me if you can? 
A. That the persons receiving the most burns have 
received the greatest amount of current ? 
(). That is it and therefore ought to show the most 
serious results. 
A. Taking the average of a number of persons, yes. 
9159 Q). And therefore, in the case of three persons being 
struck by lightning, the one that showed the greatest 
burns oughé to be the one to die? 

A. Taking the average. 

Q). Did you ever make that average”? Was there 
ever an average made on it? 

A. Yes, sir. 

(Q). When, and who made it? 

A You say was there ever an average made—for 
this particular problem ? 

31538 (). Yes. 

A. IT don’t know. 

Q. Then why did vou say so? 

A. IT understood the question to be: Were averages 
made on different subjects ? 

Q. That is exactly what IT did ask you, so you 
understood me perfectly if that is what vou under- 
stood ? 

A. We had an average here the other day of the 

8154 resistance of about 260 people. 

(Q. To an artificial carrent or a current generated 
by artificial means. We had testimony about that. 1 
asked you if there had been an average made. You 
used the word average vourself and IT understood and 
therefore | adopted it? 

A. Yes. 

Q. Was there ever an average made of cases of 
strokes by lightning that would enable you to lay 
down any rule upon the subject as to how far the 


appearance of the body would indicate the strength of 8150 
the current received? 

A. PE dont know of any. 

Q. That is all that IT asked you. Now, when you 
undertook to account for and explain how a person 
has escaped, did vou indulge in anything more than a 
mere speculation ? 

A. Yes, sir. 

Q. You did? 

A. Yes, sir: T did. 3750 

(Q). Now. we will take this case that vou have just 
mentioned, You say that the man who shows the 
larger surface of burning is the one who has received 
the greatest amount of the current: that is your under- 
standing ? 

A. That is the probability. 

(QJ. You see vou drive me to ask vou what you 
mean by a probability. You use a term so strange. 

I thought Thad it all explored. and now vou throw 
ina term that makes it almost Impossible to follow 3] 
vou. Tf you tell me that vou dont know anything 
about it. we will drop the subject: if vou don't, I will 
have to ask vou more questions about it? 

A. To will tell vou as much as [ can. 

Q. You have not made any great progress. Now, 

I want to ask vou if vou can take any given case of 
where lightning has struck two or three persons, and 
by the general appearance which those two or three 
persons indicate, which would survive and which 915% 
would die, according to any rule? 

A. T reply that in most cases vou will find that the 
people receiving the greatest number of burns—the 
greatest amount of burns—are the people who have 
died. 

Q. In most cases? 

A. Yes. 

Q. Now, have vou ever made an average on that? 

A. No, sir. 
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Q. Then, why did vou sav it?) What is your 
knowledge on it bevond a mere guess ? 

A. Because I know that is the way the current 
acts. 

Q. You deduce that? 

A. Yes, sir. 

Q. You deduce that conclusion ? 

A. Yes, sir. 

(). Therefore, if a man has his body burned all the 
way down he has received, according to vou, a very 
great shock ? 

A. No, because, if he is burned all the way down, 
it shows that the path is on the outside of him, 

Q. Then the more burns he has the less it has 
penetrated ? 

A. That fact shows that the current was on the 
outsicle. 

Q. What do you mean’? You said a moment ago 
that the more extensive the burns the more power the 
man received; now, do you mean to modify that? 

A. T referred to the burn indicated where the cur- 
rent struck a man and entered his body. This is one 
which shows that the current did not enter his body, 
but that it traveled around the outside of it. 

Q. ‘Then, according to that, a man who had 
received a slight burn right here upon his breast 
would have received a greater shock than a man who 
is burned all down his body—lhis clothing all burned 
away; is that so? Because T have a question or two 
to put to von on that, if that is your theory; is it? 

A. Tf the burn is deep, ves. 

Q. Of equal depth. Let us equalize the depths 
now, and let us get one straight answer. We will 
assume that one man is burned to a certain depth— 
two men are burned to a certain depth—but the burns 
in one instance are confined to the point of contact, 
and in the other it runs all the wav down the body 
which has received the greatest shock, according to 
you. 


A. To answer that [should have to know whether 
there was anything near the man to take the current 
off that point instead of having it go through lim. 

Q. Can't you tell anything from the burns them- 
selves? My whole question is about that. 

A. A man inight have had a hghtnuing-rod on him 
and carry it off. | 

Q. We will exclude the possibility of his having a 
lightning-rod on him, and then answer the question, 
because that is not usual among the witnesses I have 
been able to consult ? 

A. That is just what T said, because T should have 
to know whether the man had anvthing near him to 
‘arry the current. off. 

Q. Won't the burns indicate anything? My whole 
question is turned to that. You have undertaken to give 
certain answers to Mr. Poste based upon certain ap- 
pearances of certain burns. Now, [ask vou if those 
burns will indicate anything to vou. I don't want 
you to take refuge In a lightning-red or anything else. 

A. Now, what is the question, again ? 

Q. Tam taking the case of two men who have been 
burned to an equal depth. The burn in one instance 
is confined to the chest and in the other imstance it 
travels, maintaining the same path all the way down 
the leg. Which of those two men received the greater 
amount of current according to your Judgment? 

A. In the first instance. [ was assuming that there 
was nothing but the men—no other conductor. In 
that case I would say that where it did not burn a path 
on the inside of the body, but it reached the body, 
that in that case it entered the body and he got the 
greater shock. 

Q. Now, if you found a case that contradicted that 
you would immediately assume that something car- 
ried it off—that something else came in; wouldn’t you? 
Suppose I give you such a case now where the burn 
is deeper than in the case of the man whv has but a 
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3167 slight surface burn: would vou. still stick to your 
theory ” 

A. Yes, 

Q. And suppose [show vou a case where a person 
who was burned just as you have deseribed, has re- 
covered, and the other person has died; what would 
become of vour theorv—would vou still stick to it? 

AL Yes. 

Q. Notwithstanding the fact that it) was) contra- 

31g dicted by experience ? 

A. Yes. by one case. 

(2. By one ecase—vou would not surrender your 
theory to one case? 

A. No, sir. 

(Q). How many cases would it take to make you 
surrender vour theory—to convince you that you were 
all wrong? 

A. 10 or 20 per cent. 

Q). 10 or 20 per cent. of what? 

3169) A.) Of the total number of cases found. 

Q. Sothat in order to disturb this theory of vours, 
Which has nothing, as TI understand you, to base 
it on, I would have to ascertain the total number 
of persons struek by lightning, and then ascertain the 
number of burns and then make a computation of 20 
per cent., and) by the time [ was able to present that 
full table to vou. vou would consider the propriety of 
changing vour theory: is that right? That is about 

3174 What I would have to do to convince you that you 
were Wrong ? 

A. Or let me know m vour search how many other 
vases were found that were according to my theory. 

Q. I would have to give vou, of course, the whole 
table. The table would not be complete unless T gave 
themall. Then vou would consider it advisable to 
surrender your theory; is that right? 

A. Yes, sir. 

Q. And until that time vou would not surrender it? 


TW. 


A. Yes, sir. 3171 

(). And vet that theory is) based on nothing that 
you have ever read or seen. Ts it based on anything 
that vou have ever read or seen—any actual experi- 
ments? 

A. No actual experiments with Ng@htning. 

Q. No actual inspection of any person who suf- 
fered from it ? 

A. No, sir. 

~Q. Did you ever see a person struck by lightning? 9179 

A. No, sit. 

Q. Now, vou testified—vou are something of an ex- 
pert and familar with electricitv—atmospheric and 
static electricity ? 

A. Yes, sir. 

Q. Do vou remember this elaborate statement vou 
gave on the induced current returning after another 
current had started ? 

A. Yes, sir. 

Q. Is that a demonstrated fact? 3173 

A. [ have not demonstrated it. 

Q. Has any one ever demonstrated it ? 

A. Do vou mean performed the experiment? — Yes, 


Q. [sit demonstrated by anybody? Never mind 
mv meaning. You understand what is meant by the 
word demonstrated ? 
A. Yes, sir. 
(2. Now, has it been demonstrated by anybody ? 3174 
A. T could) not say whether it has been) proved or 


Q. Did vou ever measure the potential of the air? 
A. No, sir. 

Q. Did you ever use an electro-meter ? 

A. You mean a meter for measuring static charges ? 
Q. Yes, sir. 

A. No sir. 

Q. Mav T ask vou what vou have learned about 
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317d static electricity? How did you equip yourself with 
the information which justifies you in telling Mr. 
Poste that vou are familiar with it? 

A. By reading and by experiments with static elec- 
tricity. 

Q. What experiments have you made with static 
electricity? You have never taken the potential of 
the air, have vou” 

A. No, sir. | 

8176 Q. Now, will you tell us what experiments vou have 
Inade ? 

A. Well, Thave tried setting fire to gunpowder by 
the electric spark. PF have tried— | 

Q. (Interrupting.) By electric spark taken from 
what—taken from lightning ? 

A. Taken from a Leyden jar. 

Q.  [s that an experiment with static electricity ? 

A. Yes, sir, 

Q. You remember vour testimony as to lightning ? 

8177 A. Yes: [ remember that. 

Q. Did vou attempt to use the lightning to set fire 
to the powder ? 

A. [haven't any facilities for generating lightning. 

Q. [suppose not, but vou have for generating 
guesses about it. Now, will vou tell us what vou mean 
by telling Mr. Poste that vou were familiar with that ’ 

A. TP mean that it has been demonstrated that 
lightning is static electricity, and I have performed a 

317g food many experiments with static electricity. 


Mr. Cockran : 
That is it. Now we have got it. 
By the Referee : 


Q. If vou should find a burn on the chest, and no 
evidence of a burn down the body, but a burn on the 
sole of the foot which, at the time of the stroke of 


lightning had been resting on the ground, what would 
that indicate to you as to how the current—through 
what portions of the bodyvy—passed through the human 
body ? 

A. Tt would indicate to me that the current had 
entered at the chest, traveled through the body and 
out at the foot. 

Q. On the other hand, if vou should find a burn 
of that character on the chest, and external burns on 
the outer portion of the body, what would that indi- 
cate? 

A. Indicate that the lightning had reached the 
body at the point on the chest and had then traveled 
down the outside of the body. 


By Mr. Cockran : 


(). Now. Mr. Wheeler, is that anything more than 
one of your speculations—vour answer to the Referee 
—is that a demonstrated fact, or is it a speculation of 
yours? 

A. Do vou mean by “ demonstrated fact” anvthing 
except in a case where T have seen a man? 

Q. If vou do not understand what demonstration 
means [ advise you never to take the stand as an ex- 
pert. Do you know what demonstrated science means ? 
Tf vou don't I would like to know that. because it will 
simplifv this examination. 

A. DT was asking what vou meant by that. 

Q. Dont vou know what a demonstrated fact is 
and what is a speculation ? 

A. According to my knowledge ? 

Q. Don't vou know? 

A. Yes: T do. 

(Q). Now, Task vou if that answer of vours to the 
Referee can be taken by him as a demonstration— 
something that is certain—or a mere specuiation of 
yours as to what is probable? 

A. Twill say that it is my judgment as to the prob- 
ability. 
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3183 QQ. Now, you have been asked what the measure of 
electrical energy was—I think by Mr. Poste; wasn’t 
you? 


Mr. Poste: 


No, T guess not: | don’t remember asking that ques- 
tion. 


Mi. Cockran : 


3184 You asked what the measure of power was In an 
electrical current. (To the witness.) And you said 
the volt, didn't vou? 

A. [don't remember that. 

Q. What is the volt? 

A. The volt 1s the unit of pressure of electricity. 
Q. What is the ampere? 

A. The unit of quantity of the electricity. 

@. What would give vou the unit of power—elec- 

8185 trical power? 

A. The combination of the two. 

Q. What is the name of it? 

A. The Watts. 

Q. Now, when you speak of these electrical cur- 
rents that are proposed to be given to Kemmler, how 
many Watts would vou give him? 


The Referee : 
The question, assumes that it is for the purpose of 


oren killing. 


By Mr. Cockran : 


Q. Yes; how many Watts would you eall that’ 

A. 1,000 Watts. 

Q. 1,000 Watts? 

A. Yes, sir. 

Q. And it 1s 1,000 volts, I think you said ? , 
A. Yes, sir. 


Q. Did vou mean to say that the volt and the Watts 3187 
is the sume? 

A. No, SIP’, 

Q. The Watts is the product of the ampere meas- 
urement and the volt measurement ? 

A. Yes, sir. 

(). Tfow many amperes would there be used ? 

A. One. 

Q). Isn't it usually run at a higher rate than one 
ampere—that machine? 

A. Which machine? 

(). This Westinghouse dvnamo vou have described 
here as the instrument designed for this execution ? 

A. Repeat the question, please. 

QJ. Tsay, isn’t it usually run ata higher rate than 
one ampere ? 

A. Do you mean is it capable of generating more 
than one ampere ? 

Q. Yes. 

A. Yes, sir. 3189 

Q. Isnt it usually run oat that when it is used to 
supply thirty lamps, or whatever it supplies ? 

AL Yes. sir 

Q. Tfow many amperes, then, would it show ? 

A. About thirty or forty. T believe. 

Q). Thirty or tortv amperes ? 

A. Yes, sir, 

A. Tf, then, it is run at the ordinary rate, how 
many Watts would Kemmiler be likely to receive ? 
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The Referee: 


Assuming that he got 1,000 volts? 


A. | think he would receive in’ the neighborhood 
Of one anipere. 

Q. How manv Watts? 

A. One thousand Watts. 

Q. But supposing it was running at the rate of 
thirty amperes? 


500 
3191 A. Yes, sir. 

Q. One thousand volts? 

A. Yes, sir. 

Q. How many Watts would that make? 

A. That would make 30,000 Watts. 

Q. Then, is that about what he would get? 

A. No, sir. 

Q. About how many would he get? 

A. About 1,000 Watts. | 

3192 &- Because it is only run at one ampere; is that 
the idea? 

A. No, sir; Isaid the machine is usually run at 
thirty amperes. 

Q. Then ifit is run at thirtv amperes and 1,000 
volts, as it is usually run, how is he going to escape 
with only 1,000 Watts? 

A. I didn’t sav he would get thirty amperes. 

Q. How many amperes would he get? 

A. About one. 

3193 (. Now, vou fix that on account of the resistance 
of the body? 

A. Yes. sir. 

Q. And aceording to that the resistance of the 
body would be about thirty times greater than the 
usual resistance that it meets: would it mean at the 
‘ate of thirty amperes? 

A. Yes. sir. 

Q.  T understood vou to say a short tine ago that it 

3194 Was only about four times greater. 

A. No, sir; Twas talking about the are-light cir- 
cult. 

(Q). Isn't that an are-light circuit to be used? 

A. Theandescent circuit. 

(). What is the difference in the resistance of the 
two ? 

A. That depends upon the number of lamps. 

Q. Take the number of lamps, vou know this ma- 
chine that is going to be used here—how many would 
he get? 
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A. Ina general way? 3195 

(Q). You understand it pretty well: vou have seen 
it in operation ? 

A. Yes, sit. 

Q. Now, vou know about what the resistance of the 
wire through which that current is run, don't vou? 

A. The resistance of the wire has very little to do 
with it: it is the resistance of the lamps. 

(). Take the resistance of the lamps. What pro- 
portion does it bear to the resistance of the are lamp? 949¢ 

A. It would be about—it would be about thirty- 
three ohms, T think. 

Q). What proportion does that bear to the vesist- 
ance of the are lamp? 

A. [tis about one-cighth. 

(). About one-eighth ? 

A. Yes, sir. 

Q). So that the are-lamp resistance is about one- 
eighth times as great ? 

A. The are lamp—I thought vou said the whole 3197 
are circuit. 

Q. TIT mean the whole are circuit. 

A. The whole are circuit has the resistance of that. 

Q. Of the circuit of these meandescent lamps ? 

A. Yes. with the full complement of lamps con- 
nected to It. 

Q. With each one? 

A. No,with a full set of lamps that is to be sup- 
phed by the dynamo, 3198 

(Q). What is the unit of electrical quantity by which 
it ix Measured ” 

A. The ampere. 

Q. Did vou ever hear of a coulon ? 

A. Yes, sir. 

(). What does that indicate? 

A. That indicates the same thing. 

Q. Then a coulon and an ampere are the same 
thing? 
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3199 A. No, sir. 

Q. You said a moment ago that they both indi- 
cated the quantity. Is one of big measure and 
the other of smaller measure? 

A. The coulon is an ampere flowing for a fixed 
length of time; namely, a section. 

Q. That is your definition of a coulon? 

A. Yes, sir. 

Q. Now, Mr. Wheeler, vou say that a Wheatstone 

39009 bridge is absolutely to measure the resistance of differ- 
ent substances, including the human body ? 

A. Yes, sir. 

Q. Do you still insist upon that—did you ever ex- 
periment upon it so as to ascertain ? 

A. Yes, sir. 

Q. Did you find that the human body will present 
always the same amount of resistance ? 

A. It depends upon how it is treated. 

Q. I put you right as you stand now into a Wheat- 

3201 stone bridge, or subject you to the Wheatstone bridge, 
and take your measurement, and it will indicate a cer- 
tain number of ohms, will it not? 

A. Yes. 

Q. Now, suppose in five minutes afterward [ put 
you in again under precisely the same conditions—do 
you mean vou will show the same resistance ? 

A. Under precisely the same conditions” 

Q. As nearly as they can be ascertained ? 

3992 A. Whether it can be ascertained or not depends 
upon the method vou use. 

Q. Wetake no method with you at all—we put you 
right in as you are? 

A. You cannot do it. 

Q. Why cannot I put your hands in connection 
with this instrument ? 

A. That is more definite. 

Q. Well, of course I did not suppose as vou stood, 
now; | mean without stripping vou, or washing vou, 
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or going through the preliminaries that we have testi- 
fied to here? 

A. Yes, sir; do vou mean letting me grasp the 
wires connecting with the bridge ? 

Q. Yes, I mean to take any test, so long as vou re- 
peat it under the same conditions ? 

A. If you put the wires in my hands vou would 
probably be unable to repeat the same experiment. 

Q. Then vou would show variations in the meas- 
urement? 

A. Yes, I probably would. 

Q. Which would be the accurate measurement, the 
first or the second’? 

A. Those would be measurements of the resistance 
of the conductors, and not of my body. 

Q. How would vou get the resistance of vour body ? 
Let us understand that—pardon me, is there a fixed 
resistance of vour bodv—an invariably fixed resistance 
—a resistance we could set vou down at and east vou 
up whenever we had a mind to, or Is your resista:ce 
a thing that varies from hour to hour, or from day to 
day? 

A. It probably varies very slightly. 

Q. [sitsubstantially the same then? Are vou talk- 
ing from knowledge or from speculation now ? 

A. Iam talking from knowledge. 

Q. Why did vou answer me then, which is merely 
guess work ? 

A. You are asking my opinion. 

Q. I was not. because T understood vou to testify 
positively about this, and you did in answer to Mr. 
Poste. Now, do I understand vou to say that the tes- 
timony that vou gave in relation to the eapacity of the 
Wheatstone bridge to measure resistance was purely 
speculation ? 

A. No, sir; it was all positive. 

Q. Then it is knowledge—vou speak from know]- 
edge? 
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38207 <A. You asked me first about the Wheatstone bridge: 
now you are asking me about the resistance of bodies. 

(Q. I am asking vou now about the capacity of the 
Wheatstone bridge to measure, that is all? 

A. That is perfect. 

Q. About that vou have perfect knowledge ? 

A. Perfect knowledge. 

Q. Now, would the Wheatstone bridge record your 
Ineasurement so that we could put it down and fix it, 

9998 °° that we could understand that the measurement 
was the same all the time; is it athing that varies 
from tour to hour—your resistance ? 

A. That question is not complete. 

(). Well, complete it then, and perhaps IT will put 
it—see if vou can put an addition or two to it and 
make it look symmetrical ? 

A. Ifyou make a good connection with my body, 
having a large surface, so that the resistance of my 
contact shall not be a considerable factor in the meas- 

3209 urement but the circuit shall be the resistance of the 
body itself, vou will get approximately the same resist- 
anee in each case. 

Q. What do you mean by approximately ? 

A. Well, within 1-10. 

Q. Within 1-10? 

A. An amount that may be described— 

Q. It did not vary more than 1-10, is that what I 
understand you to say ? 

9919 «A OY es, sir. 

(Q. Now, let me see. According to that then, if 
vour resistance was taken to-day and taken in 
precisely the same manner to-morrow, and so on for a 
week, vou would show the same degree of resistance 
right along by the Wheatstone bridge ? 

A. Approximately the same. 

Q. You mean within 10 per cent? 

A. [mean within 10 per cent. 

Q. Are vou quite clear about that ? 
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A. Yes, sir. 

Q. And that vou would be under all conditions 
and circumstances, providing the contact was made 
exactly in the same way ” 

A. In the way I described ” 

Q. Yes; are vou quite sure about that? 

A. Yes. 

Q. Mr. Wheeler, what do you base that on? 

A. On anything— 

Q. (Interrupting.) Actual experiments ? 

A. No, sir. 

Q. What do vou base it on? 

A. On experiments of the resistance of various sub- 
stances and calculations that would apply to this 
question. 

Q. You said a moment ago that vou spoke from 
positive knowledge ” 

A. [ was speaking of the bridge. 

Q. J am speaking of the capacity of the bridge to 
measure human resistance. We all know that the 
bridge is absolutely reliable as far as metals is con- 
eerned, and substances of that kind—inorganic sub- 
stances—but the question is whether vou will swear 
that the Wheatstone bridge can accurately measure 
the resistance of a human body ? 

A. The capacity. of the Wheatstone bridge for 
measuring is absolutely perfect. 

Q. The question is, whether the resistance of the 
human hody varies ? 

A. Well, that would be the same thing, because if 
the resistance varied all the time it would not be of 
much use in taking it at one time, if vou were not sat- 
istied that 1t would remain at that. 

Q. Now, that is about what [I want to get at—can 
the resistance of the human body be fixed by any 
means by the Wheatstone bridge or anything else ? 

A. wAre vou asking for my opinion ? 

Q. No, Iam asking for vour knowledge, first ? 
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8215 A. I have no positive knowledge. 
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Q. That is all right—now let us get down to the 
conductivity of the body. You told Mr. Poste that if 
a man were suspended by his feet or his heels, that he 
would not get any current at all—am I right in that ? 

A. Yes, sir. 

Q. Could you tell ine what would have kept him in 
that interesting position ? 

A. [ cannot. 

Q. It would be a phenomenon to vou? 

A. Yes, sir. 

Q. Well. if you were given a wire, and given a 
man hanging by his feet. right in front of vou there, 
all your hypothesis would be at sea; wouldn't it ? 

A. The man would—if the man kept his feet 
turned around so as to form a hook he would hang 
there. 

Q. Without the electrical influence ? 


A. Yes, 
Q. He could do that with a rope? 
A. Yes. 


Q. But in the absence of the rope, a man hanging 
from a wire, suspended by no visible power that you 
saw—if vou saw that, it would upset the calculation 
you made? 


A. No, sir. 
Q. It would not? 
A. No, sir. 


Q. Then it comes into your hypothesis ? 

A. [ should think that very likely the man was, 
his feet were turned up in some way, so that they 
would catch on the wire. 

Q. J am excluding that; I have excluded ropes, 
eccentricities of wire, and everything of that kind. 

A. And the man is not touching anything? 

Q. «And the man is touching nothing except the 
air and the wire? 

A. Only one wire? 
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Q. Yes; he isn’t held by a cord around his waist 3219 
nor anything else; would that upset all) vour hypo- 
thesis ? 

A. Unless I could find some other cause for his 
hanging there. 

Q. It would? 

A. Yes. 

Q. Unless vou could find some other cause it would 
upset all your present conclusions, woulda't it ? 

A. Qh, not at all. 

Q. It would upset all vour present conclusions a 
to the power of the current, wouldn't it ? 

A. No, sir. 

Q. There would be a power that vou couldn’t 
estimate—ceculdn’'t understand ? 

A. It would be the man [ couldn't estimate. 

Q. Then it would be the man. You don't think 
that there is any possibility that it would be the 
current that vou couldn't estimate—that mysterious 
power couldn’t come from the man himself, could it ? 3221 

A. It couldn't come from the current. 

Q. That is your judgment. You don’t claim to 
know anything about a current really, except what 
has been discovered by other persons? You don’t 
claim to know what a current is, do vou ? 

A. Not thoroughly, of course. 

Q. Do vou even imperfectly: now, do vou know 
anything about it bevond certain manifestations that 
you see of its effects ? 

A. Well, I have an opimon about it; 1 couldn’t 
prove it. 

Q. You have got an opinion? 

A. Yes, sir. 

Q. And vou couldn't prove it? 

A. No, sir. 

Q. Now. is your opinion anything more than a 
case of speculation again—we will use the word ? 

A. Itis a speculation in which a great many men 
uETEe. 
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3223 (J. Generally men do agree in speculations and 
some differ in them. Now, I give you this instance. 
There is a person suspended in the way that I have 
described. Wouldn’t that be an evidence of power in 
the electrical current that you do not understand now? 

A. No, sir. 

Q. It wouldn't? 

A. No, sit. 

Q. Why? Tf that electrical current held that man 

3994 1 the position that he was in— 

A. (Interrupting.) Oh, if it held him in that 
position. 

Q. Yes, I am excluding any other possibility of 
anything else. That would be a power that vou don’t 
understand, wouldn’t it ? 

A. There would be something there that I wouldn’t 
understand. 

Q. Give me a candid answer. It would be a power 
of electrical current that vou wouldn’t understand ; 

3220 isn’t that so? 

A. IT don’t know whether it would be the electrical 
current; it night be something else. 

Q). I have endeavored to put my question exclud- 
ing everything but the possibility that a man was held 
there by the current. [ have done that 20 times. 

A. Well, then I should say there was something 
new there. 

Q. Something incomprehensible to you ? 

3995 -\. Yes. 

Q. Wouldn’t that have the effeet of disturbing all 
your hypothesis: wouldn't you have to go and study 
the subject all over again to reconcile that with vour 
previous opinions ? 

A. It depends on what that developed—what it 
showed was the new thing. 

Q. Tam giving vou the naked facts as thev stand; 
wouldn’t that disturb vour hypothesis ? 

A. Not necessarily ; it might strengthen the ideas 
upon other points. 
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Q. Then, if it strengthens them it would, to that 822% 
extent, be an additional study, wouldi’t it? Wouldn’t 
you regard something that would corroborate the 
previous conception in the character of a new discov- 
ery? 

A. New discovery, ves: but not upsetting my 
previous ideas. 

Q. It would affeet them ? 

A. It would increase it. 

Q). It would affect them ? 9: 

A. Yes, sir: it would affect them. eae 

(Q). Hither to Increase them or disturb them—reject 
them? 

A. Yes. 

Q. Butit would show an important bearing upon 
your conceptions—vour prior conceptions—wouldn't it? 

A. Not necessarily. 

(Q). In other words, vou wouldn't let go vour prior 
conceptions, you wouldn't let much disturb them. You 
stick to that: is that the idea ? 3229 

A. No, that isn’t the idea. 

Q. In this whole science. as vou have explained it 
to us, it is wholly experimental and speculative, isn’t 
it? 

A. TI didn't say so. 

Q. Let me ask you? Did vou say so” 

A. FE think not. 

Q. Would vou say that this entire matter of | 
electrical science is largely experimental and uncer- 3999 
tain ? 

A. DT shouad sav not. 

Q. You would regard it as an exact science ? 

A. It is neither exact nor largely experimental. 

Q. Do vou think one-millionth part of the power of 
electricity has been discovered, or of its character or 
nature ? 

A. Yes, sir. 


Q. You do? 
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3231 A. Yes, sir. 

Q. You don’t agree with those who think that elec- 
trical power could be generated, yet that might be 
powerful enough to create an earthquake ? 

A. That is a question of science—not a question of 
power. 

Q. Wouldn't that have something to do with 
science ; wouldn't the development of its power tend to 
make you ignorant of its nature ? | 

3933 A. It might help us, too, in this, of its nature, but 
the mere working of a large machine, capable of de- 
veloping a current of large amount, does not change 
the science at all. 

Q. Nobody has said it does; it apphed it; and in 
applying it it generally develops it? 

A. Does what? 

Q. Doesn’t the appheation of it to science replace 
new facts and new theories ? 

A. It brings a new application to it; 1t doesn’t help 

3233 us much to the study of its laws. 

Q. Isn’t it by the appheation that you judge its 
laws” 

A. No. 

Q. How have the laws been discovered, so far even 
as they have been known, except by the manifestations 
that have been visible to man’? Show me some other 
way? 

A. Certainly, by the manifestations. 

3934 Q. That is what Tasked you? 

A. But not by practical use in commerce. 

Q. You are now ina state of absolute ignorance as 
to what a current Is, ain’t you? 


A. NO, 
2. You are not? 
A. No. 


Q. You know something about it, do vou ? 
A. I think I do. 


Q. Tell us what it is: go on. 
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A. It is a— 3235 

Q. (Interrupting.) You are speaking from knowl- 
edge—vou say vou know it ? 

A. TI cannot prove it. 

Q. You cannot prove it? 

A. No: you are asking me my opinion, aren't you ? 

Q. No; if vou will at once concede that it is ex- 
perimental we will go on to the question of opinion ; 
but vou sav vou have some knowledge ? 

A. It is understood. 

Q. What do vou mean by understood, may I ask— 
that is, vou think? = Isn't it vour belief? 

A. We believe, ves. 

Q. Does not that show that it is) merely experi- 
mental, that it isn’t) understood science. Do you 
claim knowledge on the subject yourself now, or do 
vou claim anything more than a behef and deduction 
founded upon certain premises ? 

A. J claim a deduction which accounts so perfectly 
for the phenomena we see that it may be accepted as 3237 
knowledge. 

Q. That vou may accept it as knowledge which 
may he reported ? 

A. Yes. 

Q. Haven't the conclusions of scientific persons on 
this subject been modified from = vear to vear as fresh 
evidences of electrical power have been discovered ? 

A. Yes, 

Q. Doesn't that show that the thing is in a progres- 
sive or experimental stage at the present time? 

A. Yes, 

Q. Don't vou think T am justified m saving that 
It is so far an experimental science, that it hasn't 
reached the degree of exact science ? 

A. [said it was not an exact science, but T said it 
was not all experimental to the extent of our knowing 
a millionth part. 

Q. Do vou think now we do understand one mil- 
hionth part. 


3236 


3238 


3239 


3240 


3241 


3242 


812 
A. Tdo. 


Q. What do vou base that on, when you don’t 
know anything, according to your own confession ? 

A. Tf we have a theory of its action which works, 
we know more than a millionth part. 

Q. That is if vou theorize. You cannot give but 
an impression as to what causes the lightning. That 
ix definite and certain. That is admitted by every- 
body. Now, you told mea moment ago that was all 
speculation, didn’t vou ? 

A. Noy T didn’t say it was all speculation. 

Q. You didn’t say it was all speculation? I will 
have to go all over that again and bring it back to the 
same point. Now, think well about it. and see if you 
didi’t tell me that when we left the question of Hght- 
ning we had agreed that it was speculation ? 

A. TP believe you asked me if it wasn't. You put 
in—inserted the statement that everything was specu- 
lation—that I admitted everything was speculation 
because T said I couldn't prove that if certain condi- 
tions arose such and such a thing would happen. - 

Q. You remember the hard task vou gave me to 
upset one of vour theories? 

A. Yes. 

Q. LT admit that your theories are probably as well 
founded in your mind as your conclusions ? 

A. Yes. 

Q. But that is not the question. The question is 
if you cannot concede for the purpose of this trial 
that the entire electrical science is largely—is entirely, 
I will say, in the experimental stage vet? 

A. No: it is not. 

Q. Then you can tell me something that is tixed 
by knowledge, if it isn’t? 

A. Yes. 

(). Now, tell me what it is? 

A. The action of currents under all circum- 
stances— 
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Q. Under all circumstances ? 3243 

A. Under many circumstances, sir, the amount of 
current— 

Q). What is the eurrent? There, vou see the cur. 
rent lies at the base of it all’? 

A. The current is the progress of action in sub- 
stance In conductors by which energy is carried in the 
shape of electricity. 

Q. Is that a conclusive explanation, or is that 
merely a speculation—a deduction. [ think deduc- 9944 
tion is a more agreeable word to vou, therefore [Twill 
use it. Ts that a deduction or is it an ascertained fact 
—what vou have told us now? 

A. That is a definition. 

Q. Is it an ascertained definition? [Ts it a defini- 
tion of ascertained reliability or is it simply the best 
definition that can be given under the circumstances ? 

A. I do not know that it is the best definition that 
ean be given. 

Q. If Task vou to define a straight line, you can do 3246 
it with certainty ? 

A. Yes. 

Q. If I ask vou to define any substance that is 
known to nature you can define it? 

A. Not all of them. 

Q. Anvthing that is known and understood ? 

A. Yes. 

Q. You can define, for instance, the component 
parts of air and water? 2946 

A. Yes. 

Q. Can you define electricity with anything like 
that certainty?) Take vour electrical current that vou 
talk of? 

A. Yes; you can. 

Q. You ean? 

A. Yes. 

Q. Therefore it is fixed—the character of electricity 
is fixed and ascertained ? 
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A. You said with anything like that certainty. 

(). Yes; but of course if it is anvthing like that 
certainty it is absolutely certain ? 

A. No: it may be something hke and not abso- 
lute. 

Q. When vou speak of hke certainty vou mean 
similar certainty? You are a scientific man? 

A. You said anything like that certainty. You 
mean anything like an approach to it. 

(). When did vou first hear the term—that is. the 
word—like certainty meant similar certamty? You 
are an expert, vou understand ? 


Mr. Poste: 


Ile may not be in metaphysies. 

Mr. Cockran : 

No; but he is in these scientific terms. 
The Witness : 


Let us begin again? what do vou want to get at? 

Q. Tam trying to get at what vou told me a long 
time age, Mr. Wheeler, but which vou have since taken 
all back. [simply want to know whether the defini- 
tion which vou have given of electricity—electrical 
current—is an opinion based on scientific knowledge 
or based merely on belief—speculation—deductions— 
anvthing vou like? Is it knowledge or is it specula- 
tion ? 

A. IT said an electrical current is a progress. 

Q. I know vour definition. To am merely asking 
you whether that definition is based on knowledge or 
whether it 1s speculation ? 

A. I say that is a statement of what occurs in the 
conductor. 

Q. <Are vou quite sure that that does occur in the 
conductor? 

A. [am quite sure. 
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Q. We asked a very eminent expert here, Dr, 3251 


Rockwell, as to what occurred, and he said he couldn't 
tell ? 

A. ITs he an electrician ? 

Q. Yes, and a doctor, and he was asked, and he 
tells me he cannot tell how an electrical current works, 
whether it is something that progresses or whether it 
is a change of atoms, or what it is? 


A. Yes. 


Q). Now, can you tell us with knowlege on the sub- 


ject, Mr. Wheeler, because, if vou can. | want to take 
offiny hat to vou asa special Indulgence of my feel- 
Ings. Now, can vou state what an cleetrical current 
Ix’? 

A. [cannot tell vou precisely what it is. 

Q. How easy it would have been to have done that 
first ? 

A. Yes, 

Q. Mr. Wheeler, you were attending some experi- 
ments on dogs: that is a thing vou can remember ? 

A. Yes, ) 

(Q. You saw how many does killed ? 

A. Five, I think. 

Q. Five dogs, altogether? 

A. Yes. 

Q). And they took varying degrees of electrical 
energyv—power—didn’t they ? 


A. Yes. 


Q. Have you any knowledge of the age of these .. 
; O as 


animals ? 

A. No. 

Q. Whether they were respectable or vagrant, 
whether they were well-fed animals or whether they 
lived by their wits? 

A. No,sir. 

Q. You cannot tell anything about that? 

A. No, sir. 


(2. Could vou even tell that they were dead ” 
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3295 A. Yes. 

Q. How would you tell that, Mr. Wheeler; if they 
looked that way, is that it? 

A. They looked that way; they lay still without 
moving; their hearts didn’t beat ? 

Q. You felt their hearts ? 

A. Yes, one of them. 

Q. One of them, only? 

A. Yes. 

395g ©&- Now, Mr. Wheeler, did you read of the post 
mortems that were made upon these dogs by the 
physicians? 

A. Yes, sir; carelessly. 

Q. Were you present at any of them ? 

A. At one of them. 

Q Did you see the one where the heart continued 
beating—the ventricle of the heart ? 

A. No, sir. 

Q. You didn’t see that one? 

3207 A. No, sir. 

: Q. Suppose vou had seen that, would you still have 
considered that the dog was dead—I mean that the 
dog had been dead when the dissection began ? 

A. Well, I am not a physician, as I said before, and 
that brings up a question of the definition of what 
dead means. 

Q. You wouldn’t like to approach that subject ? 

A. I think not. 

395g &. In point of fact, now, in one particular dog you 
felt that his heart had ceased to beat ? 

A. Yes. 

Q. You put your hand on his heart ? 

A. Yes, sir. : 

Q. And could you find the local habitation of the 
dog’s heart ? 

A. No, [just laid my hand on him and found that 
he was quiet, and it was an hour or two after the ex- 
periment, and he was absolutely motionless. 


S17 


Q. He remained perfectly still ? 320 

A. Yes, sir. 

Q. You didn’t come back ten hours afterward to 
see if he was still ? 

A. No. 

Q. How long did these experiments take, Mr. 
Wheeler? 

A. How many days? 

Q. I understood it was two days. 

A. [was there two days. 2960. 

Q. How many hours altogether ? 

A. About two hours, I think. 

Q. Now, vou have said that this dog didn’t get any 
shock at all to speak of—thix dog Dash—that stood 
upon the wire and fell in a heap”? 

A. No, I didn’t sav that. 

Q. I thought vou said that be got an infinitesimal 
shock—just a little thing that he ought to take as a 
playful attention ? | 

A. The dog that was against the rusty telegraph 3261 
wire ? 

Q). Yes. 

A. IT said that he got a small part of the current 
from the electric-light wire. 

Q). Tow do vou know that, that he got a part: is 
that a fact.or is that another belief of vours: is it 
Impossible that he could have got the whole of it, or is 
that another belief of vours ? 

A. Tt is an impossibility, because a large part of the 39g 
current would have traveled on the clectric-light wire. 

Q. Suppose it is—isn’t there a tendeney in all cur- 
rents to seek the eround ? 

A. No. 

Q. Even where there is a connection made between 
the ground and the current? 

A. Not at all. 

Q). Efow do vou know that the larger portion of the 
current would continue to travel through the main 
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$263 wire—the larger portion of the current. Is it 1mpos- 
sible that it should travel down through the rusty 
wire ? 
A. That the whole of the current, or that half of it? 
Q. That the main portion, say six or seven hundred 
volts, or a thousand ? 
A. Tt is— 
Q. [Dam assuming that the insulation is scraped off 
and the wires brought in actual contact ? 
g0¢4 -d Yes. the rest of the circuit continuous ? 
Q. I SUPPOse so, 
A. Then T should say it wax impossible. 
Q. About what proportion do you think he would 
receive? Ix there any way of measuring it? 
A. There would be a way of measuring it, if you 
were there on the spot. 
Q. JT mean from this distance, now ? 
A. Nv; ho way ? 
Q. Then vou wouldn't undertake to sav it was a 
3265 a small current at all; it may have been three-quar- 
ters of the current: mightn’t it ? 

Fa 5 3 

Q. Why do vou sey it wouldn't be three-quarters ? 
What means have you that enable vou to say that ? 

A. Because the resistance—the conduetivity of the 
other path would be so much lower than the path 
through the iron wire and the dog that most of the 
current would go in that way. 

Q. That would be vour belief? 

A. That would be my conclusion. 

Q. Why wouldn't it all go that way, then ? 

A. Because there is another path offered by the 
rusty wire and the dog, and, ax T said carly in the 
examination, the current divides between paths in- 
versely as to the proportion of resistance. 

Q. Then, if you calculate at that rate, we will ulti- 
mately find your judgment as to about how much the 
dog got? 
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A. That would be nothing but an opinion. 

Q. Then, is that all that vou can tell us about it, 
whether he got the whole or half or three-quarters ? 

A. No; Tsay he gotasmall part, but as to the exact 
amount I cannot tell. 

Q. Will vou tell us what you mean by asmall part? 

A. T mean a quarter or an eighth. 

Q. Now, T understand you to say positively, Mr. 
Wheeler, that vou don’t recognize in electrical science 
the existence of a tendency of an electrical current. to 
seck the ground where a conductor is offered to it? 

A. Of any clectric current ? 

Q. T mean of an. clectrical—alternating—current 
such as we are talking of here. You say that where a 
pathway is offered for it to reach the ground there is 
no tendency for the current to go toward the ground ? 

A. No: without any further conditions ? 

QQ. Tam giving vou the conditions: take this very 
condition how of a rusty wire crossing him and connect- 
Ing it right with the ground—vou say that wouldn't 
develop any tendency inthe current to seek the ground ? 

A. The current wouldn't go to the ground at all, 
unless there was another connection provided for the 
line, so that it could come up again. 

Q. Tunderstand that. but we have at the other end 
of the wire a man knocked out on the ground ? 

A. Ido not know that that was the same wire. 

Q. Yes; assuming that to be the fact, would that 
change vour answer any ? 

A. That there was another man knocked down by 
the same circuit at the same time. | 

Q. At the other endsand then it trails upon the 
ground ? 

A. Tdo not understand the question : T would like 
to have it put more definite. 

QQ. The other end of this wire, which came across 
the electric-light wire: it was a wire that was pulled 
down, as T understand it ? 
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o271 A. Yes. 

(). And fell across it, and there were men reeling 
it up at the other end? 

A. The iron wire? 

(). Yes? 

A. Qh, that had nothing whatever to do with it. 

(). It doesn't change at all your convictions on that 
subject ? 

Na. ENG: 

3979 What do vou suppose burned this dog ; do you 
think he was burned by simpiy throwing a match on 
him? 

A. No, I think he was burned by a part of this 
current going down to the wire and coming up again. 

Q. How much do vou think it would take to burn 
the dug—start this process of combustion ? 

A. Oh, IT couldn't do anything more than guess at 
it; about an ampere. 

(Q). Then vou couldn't tell us? 

38273 A. About an ampere, or quarter of an ampere. 

(Q). There is a great difference between that—an 
ampere or a quarter of an ampere. Can we guess 
between those mits for ourselves: is that your answer ? 


A. Yes. 


Re-direct cramimation by Mr. Poste: 


(Q). Mr. Wheeler, please explain your use of the word 

gue y Watts 1 regard to this dynamo that may under proper 

—certain—circumstances develop a current of 37 am- 
peres ? 

A. The Watts is the uit of electrical energy. and it 
represents the quantity of current of one ampere driven 
by a pressure of one volt: a one volt-ampere is a Watts. 
It takes 746 times that to make one horse power. 

(). What determines the amount of current that 
passes through a certain conductor, giving the voltage? 

A. The tendency is to drive the current through 
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the conductor and the resistance cf the conductor to 3275 
the current. 

Q. Then the 37-ampere passage represents simply 
the alternation of current that may be produced under 
the most favorable possible circumstances for the con- 
duction of the current; is that true? 

A. Yes. 


By the Referee: 


Q. It is true with this limitation that the element 3976 
of resistance of the lamps and things through whieh it 
is passing determines the amperes? 

A. That determines how much of the 37 will be on 
the machine. 


By Mr. Poste: 


(Q. To am talking of the contact. without reference 
to the lamps at all. Thus, if vou hada thousand volts 
and a thousand olims resistance, what would be the 
current—what would be the ampere of quantity that 
you got? 

AL Qne ampere. 

Q). That is according to what is known as Ohim’s 
law’? 

A. Ohm's law. 


3277 


By the Referee : 


Q. When vou get the 37 amperes then, of course, 
you have got 37 times as much resistance? 3278 
A. No, one thirty-seventh as much: 387 times as 
much opportunity for the current to go out of the dvn- 
amo and go through the circuit. 


Re-cross-ceamination by Mr. Coekran : 


Q). You said that there would be no burning in a 
cease of the application of these electrodes in the way 
that has been deseribed for this execution. Did T un- 
derstand you to say that in answer to Mr. Poste? 


899 


om and 


38279 =A. [do not remember that. 

Q. You say that where there is burning there is 
an evidence of poor contact, I understood vou to say? 

A. Yes. 

Q. Then all these men that have been killed had 
poor contact; didn’t thev? 

A. Very poor. 

Q. They didn’t get the full amount? 

A. No. 

g9g) (¢- They were all burned, weren't they; every one 
that vou ever saw? 

A. [don’t know. 

Q. Was Quinn burned ? 

A. Tam informed that he was. 

Q. You don't think he had good contact” 

A. No. 

(). Where a man seizes hold of the two poles of a 
dynamo—the switches—and_ he is but slightly burned 
on the hand, vou think he had good contact? 

3281 AL No. 

Q. You wouldn't? 

A. No, 

Q. He hada better contact than if he was badly 
burned, hadn't he, according to vour theory ? 

A. Not necessarily: he might be burned by some- 
thing else. 

Q. By something: else? 

A. Yes. | 

3999 2. Is there anything in electricity that we can 
adnut upon a definite rule, that there wouldn’t be some 
circunstances that we cannot see? 

A. [t isn’t the electricity. 

QJ. Ix there anything such as the conditions of his 
hands, or the moisture of the skin, or the condition of 
the atmosphere, or the temperature of the body? Does 
not all that have to be borne in mind, every similar 
manifestation of power ? 

A. No, not inevery case. Tf you have a sufficiently 
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large and good contact, metal electrode. it is as [have 8283 


sald in miv testimony in regard to the contact. 

Q. Then it Is—amy desire is to contract. such as the: 
motsture or hardness of the skin. 

A.) Tanight in that case—I sav that is the object of 
the contact. 

Q. You have always to consider these cireuin- 
stances—take them: into consideration ” 

A. In those cases of accidents ? 

Q. Now, In your testimony, T understood vou to 


sav that there could be no burning at all if the con- uae 
tact were properly made. ino the case of a) iuman 
beme? Am PT right in that? 

A. Tf the contact was applied for the purpose of 
avoiding the burn, ves. That is what Fmean by prop- 
erly apphed. 

Q. Of course, that is what we both mean. Is it 
possible to make such a current as that? 

AL Yes. 

Q. Tow? O28. 

A. By covering a large part of the surface of the 
body with a conducting substance. 

(). Moistening it? 

A. Well) moistentng it. or causing the contour of 
the electrode to tit the surface and removing the oily 
substance from the skin—the oily substance being an 
Insulator. 

Q. Now. assume that it did not kill the man, 
wouldn't it burn him after a while 2 ane 
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A. Ft would burn hin if vou put on enough cur- 
rent. 

Q. Well. put on 1,000 volts and an ampere ? 

A. That wouldn't. 

Q). That wouldn't burn lim at all? Sure about 
that? 

A. With a proper contact. 

QQ. Tmean with any contact that vou have ever 
seen—T do not mean an imaginary contact. now—such 
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3287 a contact as is practical—that you will swear can be 
given—not that you will swear might be made, but 
will swear can be made ? 

A. You are asking my opinion ? 

Q. Yes. No, [am asking you first about that con- 
nection where no burn would oceur? 

A. I have never tried, therefore T cannot have any. 

Q. And what you have said on that subject is en- 
tirely a matter of opinion, isn’t it? 

gogg.-SC oA. It is. a matter of deduction and opinion, yes. 

Q. Well, supposing we have that current going 
through a man for about five minutes; what would 
the effect on his body be ?. 

A. It would raise his temperature slightlv—prob- 
ably would hardly be noticeable—perceptible. 

Q. Wouldn’t hurt him at all? 

A. Oh, it would kill the man. 

Q. Jam assuming it didn’t kill him. Suppose it 
continued five minutes without killing him? What 

3289 would be the condition of his body about that time ? 

A. In what respect? 

Q. I mean as to pain—would it appear to the or- 
dinary eve the same as it appeared before the applica- 
tion ” 

A. A thousand volts, one ampere ? 

Q. Yes; such a current as this we are talking 
about ? 

A. IT should sav that my opinion is that the man’s 

3994 body would probably be in a strained position, 

Q. Strained shghtly, or thoroughly strained ? 

A. Not shghtly strained— 

Q. Slightly stramed, just as a man might, in wak- 
ing from a pleasant sleep, stretch himself. 

A. Oh, no; thoroughly strained. 

Q. Such a strain as might be made by a machine ? 

A. Yes. | 

Q. Wouldn’t it be a stronger strain that could be 
made by any machine that you know of—a more vio- 
lent strain ? 


82) 


A. T do not know. 3201 

(Q). Wouldn't it be hkely as a matter of opinion— 
now T[ will ask vou, as a matter of opinion—wouldn’t 
it be a more violent strain) than any that could be 
“used by any machine that vou know of?) Wouldn't 
it be like pulling him apart? 

A. You can make a machine to pull a man apart, 
therefore it— 

A. Are you sure it would not ? 

A. TP haven't seen it done. 2999 

Q. That is. vou don't know from knowledge ? 

A. Tknow, ves, but [couldn't prove it without try- 

Ing. 

(J. Surely a matter of knowledge is a matter of 
demonstration; if vou know it vou) can demonstrate 
it. You mean to sav vou strongly beleve it: isn’t that 
it? 

A. Ido. 

Q. You dot know anything about it. Now, Mr. 
Wheeler, did you hear Mr. Edison sav that in about 828 
five minutes he would be mummificd—you weren't 
here vesterday ? 

A. Part of the time. 

Q. Did vou hear that testimony ? 

A. Theard some of it. 

Q. Do vou think he would be mummified in five 
minutes ? 

A. It depends on the current used, 

Q. Jam speaking of the current—we have a cur- 9094 
rent here? 

A. TP didn’t hear Mr. Edison sav that a man would 
be munnaified with a thousand volts. 


Mr. Poste: 
He didn’t sav that—a thousand volts. 


Mr. Cockran : 


I think he did. 


3295 The Witness: 


NO, sir. 

Mr. Cockran : 

I certainly asked him. 

By Mr. Poste: 

He said he couldn’t fix the time. 


— Q. Regardless of the division of time—there is a 
290 difference of opinion about that—do vou understand 

what he meant by mummification at any time? 

A. Yes, sir. 

Q.. Did you ever see anything of that kind done? 
Can vou imagine such a state of affairs? 

A. Yes, sir. 

Q). Can vou imagine a body deprived of its mois- 


3 


ture? 
A. Yes. 
3297 Q. That would be by the application of heat ? 
A. Yes. 


Q. If the heat was great enough to mummify the 
man, wouldn't it be great enough to burn him? 

A. No, sir. 

Q. You makea distinction between the mummnifica- 
tion that would consist of exhausting the water in the 
system by heat and an ordinary burn ? 

A. Oh,a decided difference. 

| Q. I think so, too: now. we agree, Mr. Wheeler. 
38298 Now, how long would it be before the man would 
change—how long would it be before this strained 
feeling that vou have described would set in ? 

A. That would occur instantly with the applica- 
tion of the current. 


LAVERDA ADAMS, called as a witness on behalf of 
the Relator, being duly sworn by the Referee, testified 
as follows: 


827 
By Mr. Cockran : 3299 


Mr. Adams, where do you reside? 
Pound Ridge. 
Westchester County? 
Westchester County. 
Now how old are you, Mr. Adams? 
Forty-four. 
. Did you have any experience recently with 
lightning ? 

A. I have. 

Q. Just tell it to the Referee, if you please? 

A. I can’t tell the first part ot it. I can tell the 
last part of it. 

Q. Tell us just exactly—just tell us as much as 
you can” 

A. Well, I suppose I was struck by lightning. 

Q. Where were you at the time when you lost 
consciousness ? 

A. At the tea table. 

Q. Who were with you; your family ? 3301 

A. Yes, sir. 

Q. Well, will you name your family; just describe 
who it consisted of? 

A. My wife, two boys and three daughters, and my 
uncle—my wife’s uncle. 

Q. You were sitting around the table? 

A. We were sitting around the table. 

Q. Just describe what occurred ? 

A. Well, the bolt came down the chimney—sup- 9309 
posed to. 

Q. You lost consciousness ? 

A. I lost consciousness, certainly. 

Q. How long ago was this? 

A. The l%th of April. The first thing I knew I 
was out doors—had been taken out—that was the first 
part. I knew about the rest. 

Q. What did you say ? 

A. I said that after I came to, | remember that 
part. 


OPOrPo Kr 


3300 


828 


‘ 
3303 (. Tell us all that occurred after you came to. 
Where did vou find yourself? 
A. [found myself out doors in the hail and rain. 
They came to take me into the house and put me to 
bed, and went for a doctor. 
Q. Were you thrown outside ? 
A. No, I was taken out by my son. I suffered a 
good deal of pain all night. 
qQ. Were there any wounds on your body ? 
8304 A. Yes, sir. | 
Q. Are they on it yet? 
A. Yes, sir. 
Q. Where? 
A. Ou my arm, leg and ankle. 
(). All on one side of your body ” 
A. Oh, no; not all on one side. This arm (indi- 
‘ating). 
(). Is it all on one side of the body ? 
A. No: on both sides. 
3305 (. Just show us how it traveled ” 
A. This arm, across the back of my neck, across 
here, down this arm, down this leg to here, all the 
way down this leg and out of this shoe. 


Mr. Poste : 
You had better mention the arms and legs so that 
the stenographer can get it. 
Q. Will you tell us about how you were sitting 
2306 when the stroke came? 
A. T was leaning back from the table, sitting in 
this way (ndicating). 


By the Referee: 

(QJ. With your hands clasped over your head ? 
A. Yes. 

By Mr. Cockran : 


(). Now, 1s there a continuous mark across your 
back, or does it commence here and come out again ? 


829 


A. IT guess it runs across my back now so that it 3307 
shows, but it is worse in some places than others; it 
shows a sear right down the shoulder. 

Q. Where did it go in? 

A. It went in this arm, I suppose—left arm. 

Q. Is this left arm wounded all the way down? 

A. Yes, from here, (indicating) down to here (indi- 
cating), spots all the way there; went through my 
fingers. 


By the Referee : 3308 


Q. Across vour hand, down; is it marked ? 
A. Yes, sir; across my hand. 

Q. I mean that hand—on your other hand ? 
A. Yes, sir, that is a burn. 


By Mr. Cockran : 


Q. Where did it go out—the right side? 

A. This knee, I suppose. 

Q. Is there any mark connecting this one with 3809 
your arm? 

A. [ do not know as you ean sce it all the way 
down, but at the time there was. 

Q. At one time did it connect the whole way ? 

A. No, Ido not think you could connect it all the 
way across here; I don't think vou could connect it 
all the way. 

Q. It was a wound running up here to your shoul- 
oer 3310 

A. Yes. 

Q. And then beginning here on the right hip, 
was it” 

A. Round down this right arm and down the right 
leg, off the knee. 

Q. Did it go on any farther than the knee? 

A. Not on this side. 

Q. Did it on the other side—on the left side? 

A. On the other side it went out of my heel. 


830 
3311 (). Went down the side” 


A. Yes. 
Q. So that the trace was observable? 
A. Yes. 


Q. Was there a burn there? 
A. You couldn't connect the burn all the way 
down, as I know of. 
Q. I know: but were there burns in places? 
A. Oh, yes, certainly; burns in places all along. 
9339 (2. Between your left side and your heel, where it 
went out: there was no continuous burn there? 
A. No, there was not. 
Q.. There was Just a mark anywhere on your side ? 
A. Yes. 
Q. Where? 
A. It hit down through here (indicating). 
Q. And then stopped and came through your 
heel ? 
A. Went through here (indicating) and came 
3313 through here again (indicating). 


The Referee: 


That means it went down his left side, crossed over 
to his right leg, and then onto his left leg again, and 
down to his heel. 

Q). Do you say that it went along vour leg, or it 
came out mn spots ? 

A. Spots. 

3314 Q. On your left side 4 

A. On my left side. 

QQ. Tlow far down did it run, this wound ? 

A. On the arm? 

Q. Yes. 

A. It runs from there Gindicating) down about all 
the way. 

Q. Where, on the body ? 

A. That is the left arm. 

Q. The left arm down the whole way ? 


S31 


A Yes. 3015 

Q. Now. on vour body, where did it strike ? 

A. Mv left shoulder, that spot across here. 

Q. It commenced at the right shoulder and came 
partially across your chest ? 

A. Yes. 

Q. Then suspended and came out of vour side? 

A. Yes, stopped here. 

Q. On the left side? 

A. On both sides. - 

Q. There was a space of clear flesh between that on 
both sides ? 

A. Yes, certainty. 

Q. Then it came out where”? 

A. From here (indieating) and then the mark on 
that side came here (indicating). 

Q. On the right thigh ? 

A. Yes, and off the right knee. 

Q. And then on the right knee ? 

A. Yes. 3017 

Q. Are there any further marks on your right 
knee? 

A. It commenced here and made a jump. 

Q. It left vour hip” 

A. Yes. 

Q. Then it left vour hip and came out on the in- 
side of vour right thigh ? 

A. Yes, 

Q. Then it went there ? 

A. Yes, sir; went here: the calf of the leg. 

Q. Were there any other persons hit at that time ? 

A. Yes, sir. 

Q. Who? 

A. My daughter and uncle. 

Q. Your uncle? 

A. Yes, sir; my wife’s—and my wife. 

Q. Were there any of them as badly wounded as 
vou were? 


3318 


832 


3319 A. J think not, from what I hear; I do not know; 
I didn’t see them. 
Q. Why? 
A. Well, they died. 
Q. The other three died ? 
A. Two of them; my wife didn’t die. 
Q. Your wife has recovered ? 


ae Yes. 
Q. The other two died? 
A. Yes. 


3320 
Q. Tow long after the stroke did they die? 


A. The next morning. 
Q. Next morning ? 
A. Yes. 
Q. About 12 0’clock ? 
A. Not so long as that. 
Q. How long were you confined to bed, Mr. 
Adams? 
A. Three weeks. 
3321 Q. Were you paralyzed at all during the time ? 
A. <Atthe first. 
Q. You were paralyzed at the first; how long were 
you paralyzed ? 
A. About three davs before I could use the right 
leg to amount to anything. 
Q. When did vou get the use of that—was that the 
first member that vou got the use of? 
A. T got use of my might arm that mght. 
3399 @. You were three davs paralyzed ? 


A. Yes. 
Q. And by that time vou were able to use vour legs? 
A. Yes, 


Q. Were vour clothes burned off in the passage of 
the current? 

A. Yes, sir. 

Q. And vour shoes? 

A. One shoe. 


depo 
ed 


Cross-eramination hy Mr, Poste: 3323. 


Q. Mr. Adams, was the house struck ? 
A. It was. 
Q. Anv damage done to the house ? 
A. Yes, sir. 
Q. What was it? 
A. It tore it about all to pieces. 
Q. Was the chimney torn down ? 
A. Yes, sir. 
Q. Did vou sit close to the chimney ? 
A. No, sir: Twas close by the window. 
Q. Did T understand vou to sav that vou were sit- 
ting at the tea table? | 
A. Yes, sir. 
(Q). And the meal was done with and vou were lean- 
ing back ? 
A. [just got through eating: T was waiting for the 
old gentleman to finish his meat. 
Q. [low many out of the number were killed ? 3395 
A. Two. 
Q. Your uncle was one? 
A. My unele. 
(). Your daughter? 
A. Yes. 
Q. Tow old was she ? 
A. Nine vears old. 


oo24 


By the Referee : 
3326 
(Q). How old was yvour uncle; you have described 
him as the old gentleman ? 
A. Seventy-two, P think » he was thereabouts. 


By Mr. Poste: 


(). Who was close to the chimney ? 
A. My dauehter: she didn’t sit nearest: she sat 
cloxe to it. 
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3327 Q.) Where was the old gentleman ? 

A. Not the daughter that was killed, | don’t mean. 

Q. How many daughters were there there? 

A. Three. 

Q. Where was the daughter that was killed ? 

A. Sitting at the table. 

Q. How far was the table from the chimney ? 

A. Six to seven feet. 

Q. Where did she sit ? 

3398 «A. She was sitting near the chimney. 

Q. On that side ? 

A. She was on that side of the chimney, with the 
table toward the chimney. 

Q. Where did your uncle sit? 

A. On the opposite side of me. 

Q. Opposite side ? 

A. Yes, on the side of me. 

Q. Now, vou said vou thought vou supposed 
that the current came down the ehimnev—what had 

3329 you in mind that led you to that conclusion ? 

A. JT judged from the looks of the building, as near 
as I could see that. I eould see it when T got around 
again, 

Q. What appeared upon the building? 

A. The chimney was all blown out; it 1s a two- 
storv and a half building. The chimney was all blown 
out in the attic and came down the stove-pipe and 
knocked the stove-pipe all to pieces. 

3339 Was it raining at the time? 

A. It wasn’t raining at the time I was struck. 

Q. Did vou sce any flash yourself? 

A. Nothing at all. 

(J. Was there any tree near there that was struck 
at the same time ? 

A. Yes, sir. 

Q. What tree was it—how large a tree ? 

A. Well, probably fourteen inches through at the 
butt. 


Q. 
A 
Q 


- 


Q. 


S35 


How far from the house ? 3331 
Right side of the house. 
The same flash ? 
Supposed to be. 
tight opposite the house. What was the effect 


produced upon the tree? 


A. 


It struck it about half wav in the center of the 


tree, and [ do not think—I think it went to the ground ; 
I wont be positive of the fact. 


Q. 
A. 


Any other tree or structure around there ? 3339 
Yes, sir; a pear tree. 

How far was that from the house ? 

Ten or fifteen feet. 

Any other tree? 

No other tree. 

No other tree? Was there anything else ? 

There was a log in the wood-pile. 


By the Referee : 


Q. 


Do you mean to sav this pear tree was struck, 3333 


too? 

A. Yes, sir; itstruck it half way up. 

By Mr. Poste : 

Q. What effect did it produce on the pear tree? 

A. It struck it about half wav up. 

Q. How large was the pear tree ? 

A. Ten inches through—ten inches through at the 
bottom. 3334 


Q. 


You sav it struck it half wav up. What effect 


did it produce ? 


A. 
Q. 


Just took the bark off the outside; that is all. 
You sav there was a large log struck? How 


far was that from the house ? 


A. 


Q. 
A. 


(). 


Twenty feet. 

What effect did it produce on that log ? 
Split it all to pieces. 

Was there any object around there struck ? 


836 


3335 A. Another tree—a small maple tree that is stand- 
ing on the bank. 
(Q. How far from the house was the small maple 
tree ? 
A. Thirty-five or forty feet. 
Q). What effect was produced on that? 
A. It took the bark off of it, and went out at the 
bottom of the tree—tore the ground up. 
(). Where did it strike the trunk of that tree? 
3996 -\- About six feet of it. 
(. Six feet from the ground? 
A. Yes. 
Q. What was the condition of the ground around 
the roots of those trees? 
A. Well, grass ground. 
(). I mean after the shock: was it torn up? 
A. Nothing at all: only the maple tree. 
Y. What was observed about that? 
A. The ground was torn up at the foot of that. 
8337 Q. Now, vou have described the path of the cur- 
rent upon your own body: is that description based 
upon your observation or what was told you? 
A. From my own observation. 
(). Are the sears left now? 
A. Yes, si. 
Q. When you say vou were paralyzed, you laid in 
bed how many days? 
A. IT laid in bed about three days, I think it was, 
hetore I could use this elhow—left elbow. 
Q. Did you remain in hed after that? 
A. Certainly. 
Q. For what length of time ” 
A. Three weeks. 
(). Were those marks on vour arms In the leture 
of burns? 
A. Yes, sir. 
(Q). Was the skin broken ino any places except 
where there was a burn? 


3338 
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A. I don’t call it a burn, exactly; the skin was 3339 
broken; it might be a burn. There are places on mv 
arms that are burned; practically sore—it is different 
from a burn. When they were first done they were 
black. 

Q. You were leaning back in the chair with your 
arms up over your head ? 

A. Yes, sir. 

Q. <And you think you received the current—you 
probably don’t know? 3340 

A. I don’t know. 

Q. Was there anything in these marks which indi- 
cated where the current began? 

A. Nothing at all, only supposition about it; I 
think it struck my arm first. 

Q. Was there any broken place on your arm—any 
wound produced as if an instrument had been driven 
into it’ 

A. NO, sir. 

Q. Was there any such wound on any part of your 33841 
body ? 

A. Well, there is a spot on this arm here—that scar 
there (indicating) looks as if there was something 
struck me. It tore the spoons and knives and forks all 
to pieces, and broke all the dishes on the table. 

Q. When you first noticed that spot on your arm 
what appearance did it present? 

A. [t just looks as if something had hit me there. 


By the Referee: 3342 
Q. That is on the inside of the wrist of the left arm ? 

A. Yes. 

By Mr. Poste: 


Q. Was the skin broken when you first observed it? 

A. The skin was broken and settled in just as if 
something hit me. [ don’t know as it had; I cannot 
tell about that. 


838 


3343 QQ. Was there any wound aside from the burn, or 
something of that nature, on your feet? 
A. Nothing. 
Q. What effect did vou say it produced upon your 
shoe? 
A. Tore the shoe—part of it to pieces. 


The Referee: 


Q. Your left shoe”? 
3344 A. Yes, sir. 


By Mr. Poste: 


Q. Did it destroy the other shoe”? 
A. The other shoe; that is the mate to it (indicat- 
ing); they were nice shoes. 


By the Referee: 


Q. Then it didn’t have any effect on the other shoe? 
9945 <A. Not on thisshoe; it went out of the shank; it 
had a steel shank. It went through the shank—fol- 
lowed the shank and came out here (indicating). 
Q. At the bottom of the foot? 
A. Yes. 


By Mr. Poste: 


Q. Now, I will ask the question as distinctly as I 
can, Mr. Adams. Do you know whether the bodies of 
33.463 these persons who were killed by the shock, or who 
met death, whether they were burned in any place? 
I do not; I did not see the bodies. 
What is vour business, Mr. Adams? 
Shoemaker; woodchopper. 
Where do you live? 
Pound Ridge. 
What physician attended you in the family ? 
Olmstead. 
Olmstead ? 


ee Ge a ee 


§39 
Charles 0. Olmsted. 3347 


Where do you live? 
Krause River. 


. Cockran: 


The witness is perfectly willing to show you the 
wounds. 


The Witness : 


I will show you my arms if you want to see them. 3348 


Adjourned to Thursday. July 25, at 10 A.M. 


NEW York, July 25, 1889. 


Met pursuant to adjournment. 


3349 

Present, counsel as before. 

JOSEPH OcKER, called as a witness on behalf of the 
People, being duly sworn by the Referee, testified as 
follows: 

Direct examination by Mr. Poste: 

Q. You reside in the citv, Mr. Ocker? ane 

3300 

A. Brooklyn, sir. 

Q. Have you employment in this city. 

A. Yes, sir. 

Q. With whom? 

A. Biernam, Heidelberg & Co. 

Q. Where is their place of business? 

A. 616 Broadway, New York City. 

Q. How long have vou been with them ? 

A. Seven vears. 


3351 


3352 


3353 


Qn 


840 


Q. Do you remember an accident that occurred at 
their place of business, 616 Broadway, in April, 1888? 


A. 


I do, sir. 


Q. Just describe what todk place. 


A. 


It was in the early part of the day— 


Mr. Cockran: 


When was this? 


Mr.Poste: 
April, 1888. 


The Witness: 


A gentleman came in who was supposed to be a line- 
man and asked Mr. Heidelberg for permission to pass 
through the window and fix the wires. Mr. Heidel- 
berg gave him permission. He opened the window 
and stepped out of the window—two or three minutes 
after that he was dead. 


B>OoPOrOPO 


Where did vou stand ? 

I stood 175 feet away from him. 

You saw the man go to the window ? 

I saw the man go to the window. 

Then did you see him a few minutes after that? 
I did. 

Describe how he lay. 

Well, he had one arm over the sign—first, when 


I saw him he had his head resting on top of the sign. 


si 


PO" PE 


That is, the sign in front? 
That is the sign in front of the building; yes, 


This was on the second floor? 
Yes, sir; this was on the second floor. He had 


one hand on the wires—the right hand. 


Q 
A. 
Q 
A. 


How were his knees? 

He was kneeling down on the iron plate. 
Iron plate; was that the window sill. 
Yes, sir; window sill. 


S41 


Q. Was he taken away? VOU! 

A. He was. 

2. About how long after that? 

A. Half an hour or three-quarters of an hour after 
that. 

Q. Where did the wire run that he had his hand on? 

A. Across the read. 

Q. You understand that was an clectrie-lighting 
wire? 

A. Exactly. aa eTr 

Q. Did vou not have electric ights in the store? 

A. We had, but we had not them in use at the time: 
they were supposed to be dead wire. 

(Q). Were you afterward sabpenaed to appear before 
Coroner Levy ? 

A. T was. 

Q. What was the man’s name? 

A. Mr. Murray. 

Q. Did you give the same testimony before the Cor- 
oner that you gave here? eed 

A. Yes, sir. 

Q. About how long was that after the accident? 

A. About two or three weeks, more or less. 


Cross-eramination by Mr. Coeckran : 


Q. Mr. Ocker, vou were engaged im that. store, [ 
believe? 

A. Yes, sir. | B58 

Q. You are an assistant ? 

A. Yes, sir. 

Q. Ilow long before vou saw the man after he went 
out of the window—how long before vou saw him 
again ? 

A. Dead? 

Q. How long a time elapsed between his going out 
of the window and your seeing him? 

A. About two or three minutes. 

Q. Two or three minutes ” 


§42 
3359 A. Yes, sir. 


Q. Have you a distinct recollection of the time, or is 
that an impression ? 
That is an impression. 
Did vou examine the body ? 
Not at all—looked at it. 
Did you see any burns on him? 
Yes, sir. 
Was he extensively burned ? 
Palm of his hand—right through to the palm— 
What hand was burned ? 
The right hand burned on the palm. 
Was he burned anywhere else. 
A. According to the smoke he must have been 
burned on the leg. 
Q. You saw his leg smoking? 
A. Yes, sir; [saw the smoke coming through his 


3360 


OPOPOPOopopr 


. You saw his leg smoking? 
3361 A. Yes, sir; exactly. 
Q. Was there a smell of burning flesh ? 
A. Yes, sir. 
Q. And he died ? 
A 


He was dead before I saw him. 


(At the request of Mr. Poste, who stated that he 
would not be able to place a witness on the stand until 
12 o'clock, the hearing was adjourned until 12 M.) 


3362 

After recess. 

BERNARD J. HUGHEs, called as a witness on behalf 
of the People, being duly sworn by the Referee, testi- 
fied as follows ? 

Direct examination by Mr. Poste: 


Q. What is vour business, Mr. Hughes? 
A. Tama dynamo engineer, sir. 


843 
Mr. Cockran: 
What, Mr. Hughes ? 


The Witness: 


Dynamo engineer. 


Q. Where are you now employed ? 
A. With the Western Electric Company. 


3363 


Q. Where were you employed in September, 1887? gge4 


A. With the Harlem Lighting Company. 

Q. Where were their works situated ? 

A. 242 and 244 East 122d Street. 

Q. Do you know one George Schnitzer ? 

A. Yes, sir. 

Q. Was he in the employ of the same company ? 

A. He was. 

Q. What was his work ? 

A. Hewas inspector of lamps at night, while run- 
ning. 

Q. State what happened to him in September, 1887, 
In vour own words? 

A. He came down to the basement where three of 
us were sitting together and walked under a pilot lamp 
from the Thomson-Houston system which hung—must 
have been about five feet. from the ground—the bottom 
of the lamp—he struck that lamp with his hat. 

Q. This hung over a dynamo? 

A. Yes, sir; asa pilot lamp. 

Q. Yes. 

A. He struck that lamp with his hat and he stepped 
down off a small platform, about two or three inches 
from the ground, and turning around struck the lamp 
with his hat. He wasthen standing on a damp founda- 
tion with a direct connection with the earth ; he put up 
his hand—TI cannot say which hand—and he fell down 
immediately. 

Q. Did you go up to him? 
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33867 A. We were up there within half a minute. 

Q. Well, state how he looked ? 

A. He was gasping then: his eves were turned 
glassy. I immediately saw that he needed a doctor 
and T went across the street-—directly opposite the sta- 
tion—for Dr. Hay: I am positive I had him within 
three minutes of the time the boy was shocked. When 
the doctor looked at him he felt of his pulse—or for 
his pulse—and said that the case needed the Coroner in 

9308 place of him. However. to be positive, he gave him 
an injection of brandy under the skin—a_ hvyper- 
dermic—and it done no good. 

Q. Did the boy continue in that position ? 

A. He never moved—never murmured from the 
time he fell. 


iv the Referee: 


Q. TF understood vou to sav it was under his feet. 
You say he stepped off the platform; what was. it 
nade of ? 

A. The platform was made of planks. 

Q. Wet? 

A. No, sir: he stepped down on to a wet founda- 


3369 


Q. Stone? 


A. Yes, sir: stone and cement. 


By Mr. Poste: 


3370 Q. ow long did the boy remain there ” 

A. After he pronounced him dead we carried him 
over to the platform of the engine roum and laid him 
there, and, as I supposed, they sent for the Coroner. 

Q. He was there when you left the works at night? 

A. No, sir; the boy was there, not the Coroner. 

Q. When did you next see the boy? 

A. I saw him lying in the ice-box in his aunt’s 
house. 

Q. When? 
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A. Next night; Sunday night. 3371 

Q. What do you know about the wire of that dyn- 
amo with which that lamp was connected being 
grounded? 

A. As far as I have evidence of the man in attend- 
ance and the foreman of construction— 


Mr. Cockran: 
State only what you know, not what you heard. 


3372 
Mr. Poste: 


You need not say what you heard. 


Mr. Coekran: 


Unless you know it of your own knowledge. 


The Witness: 


I heard it. 
3373 


Q. Did you make any test of that? 

A. Yes, I also made a test of that with a magnet. 

Q. State what was done? 

A. The wire was grounded under the Larlem 
river with an iron cable, and that being under the 
ground—it was two currents that killed the boy. 


By the Referee : 


Q. What was the force that was being generated 3374 
there by this system ? 


Mr. Cockran: 


What forcee—with what voltage? 


The Witness: 


It was a fifty-light machine, forty-five volts each 
light. 


846 
3375 ~~ Cross-examination by Mr. Cockran : 


Q. It was 2,250 volts, then”? 

A. Yes, sir. 

Q). Was the boy burned any? 

A. No, sir. 

(Q). Where did it come in contact with him? Did 
vou examine his hand? 

A. Yes, sir. 

Q. How old was the boy? 

3376 A. To the best of my judgment, about twenty-one. 

Q. When was this, Mr. Hughes; when did this 
occur? | 

A. About the latter part of September, 1877—or 
1887, rather. | 

(). Was there any attempt made to give him arti- 
ficial respiration? 

A. No, sir; excuse me, the doctor did try; yes, sir. 

(). How did he give him artificial respiration? 

ge77 <A. By an injection under the skin. 
. That was the means? 
A. Yes, sir. 


THEODORE LEHMANN, called as a witness on behalf 
of the People, being duly sworn by the Referee, tes- 
tified as follows: 


Direct examination by Mr. Poste: 


3378 
or Q. What is your business ? 


A. I am assistant to Mr. Kennelly, the chief elec- 
trician in the Edison laboratory. 

(). Have you recently made some experiments to 
ascertain the resistance of human bodies to the elec- 
trical current ? 

A. Yes, together with Mr. Kennelly. 

(. Have you the result of those experiments now 
upon paper? 
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A. Ihave only noted the results of my own experi- 8879 
ments made at Bergemann & Company's here in New 
York City, taken day before vesterday. 

Q). That was with the Wheatstone bridge ” 

A. Yes, sir; that was with a Wheatstone bridge, 
and with a deflection galvanometer, and we used it in 
all those experiments we took at Orange, and I used 
four Fuller cells, each giving two volts: altogether 
eight volts. 

Q. What form of electrodes did you use in making ggeq 
those experiments? 

A. The same electrodes as we used in all of them; 
two copper plates about one-thirtieth of an inch thick 
and T think about sixteen inches long by eight inches 
broad. They were fastened to—those copper plates 
were fastened to copper wires and these wires were to 
connect it directly to the bridge. 


By Mr. Cockran : 


Q. Mr. Lehmann, vou sav that the time was not 3381 
always the same in either of these cases ? 

A. No, I did not take it with a wateh: I did not 
take them ata second. 

Q. Would not a minute of application make a great 
difference in the resistance? 

A. Yes, sir: I have taken— 

Q. Pardon me, that is an answer. Was not the 
time an important element in this complication ? 

A. I do not understand. 

Q. Was not time an important element in this 
complication ? 

A. The time was almost—I know what time it 
takes. I did not take it with a watch and I did not 
think it essential ; that is always thirty seconds, but it 
ranged; the test never lasted above thirty-five seconds, 
and never was less than twenty-five seconds. 

Q. How do you know? 

A. Iam sure it was not. 


3382 
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3383 Q. You imagine that; vou believe that, but do not 
know it: you have not tested it? 

A. No, I did not test it with a watch, that is true. 

Q. Don’t you know that if you apply an_ electrical 
current to a person, even for a few seconds, that the 
resistance will diminish ? 

A. Yes, I know that. 

Q. That being so, was not the computation, even 
in seconds, at the time of application an important 

3384 element ? | | 

A. [ do not understand your question ; did you 
ask mea question ? 

Q. I say, was it not important that you should as- 
certain the actual time employed in making each of 
these tests? 

A. [thought it certainly important, but IT had no 
more tine: [ had to get through in one dav—through 
the whole amount. about 250. 

Q. So that vou were in a hurry? 

3385 A. No, I was not ina hurry at all; I did not con- 
duct my tests In a hurry. 

Q. Why did vou not take the time of the contact? 

A Because inv watch was smashed by the journey, 
and my wateh was broken. 

Q. Your watch was broken ? 

A. The glass was broken and my watch was not a 
second hand: 1 could not take it. 

Q. You did not have the right kind of a watch? 

339g «ks NOT had a wateh— 

Q. You did not have the kind of a watch that was 
necessary for such a test ? 

A. Quite so. 

Q. Were these resistances taken from the hand ? 

A. Yes: the hands were immersed in these jars, 
containing caustic potash, so that just the hands were 
stretched out and the man touched always—TI assured 
myself that the man in every case touched the bot- 
tum of the jar and the copper plates. 


S49 
By the Referee : 


Q. Touched the tips of their fingers to the bottom 
of the jars”? 

A. Yes,sir; and for about every 15 tests I filled 
up the jars with the same solution again in order to 
keep the same amount there. 


The paper is marked * People’s Exhibit C, July 25, 
1839.” 


By Mr. Poste: 


(). I hand vou another paper whieh was produced 
by vou and ask vou what that paper is? 

A. This paper contains the resistance of 256 men 
employed at Berginann & Cos. mo Avenue B. 292 
to 298, of this city. 


By the Referee: 


Q). You mean the single paper that you are now 
looking at, or the whole series that vou have in vour 
hands ? 

A. The whole series. 

QQ. How many are there in your hands? 

A. One—six. 


By Mr. Poste: 


Q. These measurements were taken in the same 
way as those mentioned in the paper which = is 
now in evidence? 

A. Those tests taken in Orange, do vou ask me” 

(Q). Were those tests taken in the same way as you 
have already described in the case of these measure- 
ments on the paper already in evidence ? 

A. Yes, sir. 


The paper is offered in evidence by Mr. Poste. 
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3391 By Mr. Cockran: 


Q. Those are single tests? 
A. Yes, sir. 


The paper consisting of six sheets is marked “ Peo- 
ple’s Exhibit D, July 25th, 1887.” 


Cross-exramination by Mr. Cockran : 


3392 Q. Mr. Lehmann, did you test the resistance of the 
coils in the resistance box in making these measure- 
ments? 

A. Weare using those resistance coils every day in 
the laboratory. 
Q. Won’t you answer the question I put to you? 


(Question repeated.) 


A. No, I did not; but we know that these resist- 
3393 ances are right because we use them every day in test- 

ing wires. 

Q. Did I ask you that, Mr. Lehmann, do you know 
—did I ask you that? 

A. No. 

Q. - Now, won’t you be kind enough to tell me what 
I asked you—will you just answer that question, did 
you test them? 

A. No, I did not. 


3394 


Re-direct examination by Mr. Poste: 


Q. What information have you as to the accuracy 
of the Wheatstone bridge used by you in those tests? 

A. You ask me about the accuracy? 

Q. What is your opinion of the accuracy of the 
Wheatstone bridge? 

A. My opinion of it is that the Wheatstone bridge 
is in every case accurate. 


Q. 


851 
And this particular Wheatstone bridge you be- 3895 


lieve to be correct? 

A. Yes, sir. 

Q. Have you in mind any operation, recently car- 
ried on by you, which indicated to your mind the cor- 
rectness of it? 


A. 


Yes. 


Q. Describe it—that acted as a shock upon it in 
any way. Have you any such in mind? 


A. 


I do not think, if we have to be in some cases 3306 


very accurate, and if Mr. Edison and Mr. Kennelly, 
who is a man—you know him—of thorough knowledge 
of electricity—both of them—if they use a bridge in 
order to get exact measurements, I expect that the 
bridge is correct. 


Mr. Cockran: 


You see he has built his faith upon rock. 


Mr. Poste: 3397 
That is true. 


By the Referee: 


Q. You are using this bridge every day to get 
measurements? 

A. Every day. 

Q. Does it give the same results? 

A. Alwavs the same. 

Q. That it has heretofore ? 3398 

A. Yes, sir. 

Q. From day to day with the same results ? 

A. From day to day with the same results. 


Re-cross ecamination by Mr. Cockran : 


Q. 


Let me ask vou—could you measure the resist- 


ance of anything with the Wheatstone bridge? 


A. 


Of anything? 


3399 Q. Yes? 
A. I measure the resistance of anything with the 
Wheatstone bridge. 
Q. Could you do it? Is it capable of giving you 
accurate Measurement ? 
A. Ido not understand the question, and therefore 
[cannot answer it. 
Q. Lam sorry T cannot make it plamer. 
A. [Tam not very long in this country and I do 
g4y hot understand vou. | 


The Referee: 


What he means, witness, is this: Is there anything 
that vou cannot measure the resistance of with the 
Wheatstone bridge? Is there any substance known 
to you that cannot be measured with it? 


The Witness: 


3401) We can measure with the Wheatstone bridge every 
conductor of electricity. 


Q. Now, would you measure the msulation resist- 
ance of a cable with the Wheatstone bridge, for in- 
stance ? 

A. Just as well. 

Q@. Have vou ever measured the resistance of 
‘ables? 

g4y9 «A. «Yes: not the resistance of a cable. I have 
measured the resistance of the park Imes mm Orange— 
electric-Hght lines. 

Q., Tam asking you about cables? 

A. No. 

(. Would you use the Wheatstone bridge to meas- 
ure a very high resistance ? 

A. Yes, sir. 

Q. Would you measure the resistance of a battery 
with the Wheatstone bridge ? 


S03 
A. Yes, sir. 3403 


Q. Tell me, before vou take the measurement of 
any substance, don't vou take the temperature of it? 

A. It is necessary in order to be verv accurate. 

Q. Did vou take the temperature of these gentle- 
men whose resistance vou measured ? 

A. No: that is inpoessible. [To think it is always 
the same. 

Q. Did vou take the temperature of these gentle- 
men whose resistance vou measured ? 2404 

A. We have to take the temperature if we want to 
be very accurate. 

Q. But vou don't think It Is necessary to take the 
temperature of the men to be very accurate ? 

A. No, because the physicians are sure that the 
normal temperature of aman is always the same in 
every case. 

Q. Are all men normal ? 

A. IT expect they are. 

Q. All men are normal ? 3405 

A. Of normal temperature. 

Q. You assume that ? 

A. And one degree centigrade, which is always a 
very high difference in temperature, would not make 
so much <ifference. 

Q. How much ditference ? 

A. [T dont know the constant for a difference of 
resistance of human bodies, because we never took 
Measurements of that. 3406 

Q. What was the size of the electrodes that vou put 
into the hands of these persons ? 

A. ITcdon’t know it quite exactly now. 

Q. Wouldn't the resistance vary with the size of 
the electrode ” 

A. No. 

Q. It would not? 

A. No—the resistance. 


3407 The Referee: 


He had some plates which were placed in the jars 
and he said he caused the party to put the tips of 
their fingers In the caustic solution, but not upon the 
electrodes. 


Mr. Cockran : 


The solution was an electrode, I understand. 


3408 The Referee: 


That mav be so. 

Q. Was not the solution an electrode there ” 

A. Yes, sir: and in the solution was a copper plate. 

Q. What was the electrode that came into contact 
with the man? 

A. It did not come in contact with the man only, 
the solution. 

Q. Is not the solution an electrode ? 

9499 A. Yes, that 1s an clectrode. 


By the Referee: 

(). How much quantity of sulphate was there—the 
solution—how much was the quantity of it? 

A. It was about, I dare say, five-eighths of a gallon. 

Q). Five-cighths of a gallon of what? 

A. Five-eighths of a gallon of caustic solution, con- 
taining ten per cent. hydro-caustic potash solution. 


3410 By Mr. Cockran : 


Q. Well, the men put their fingers into the solution 
without touching the copper plate ? 

A. Yes, sir. 

q. Are vou sure of that, now ? 

A. Yes, I assured myself of those things. 

Q. And they did not touch the copper plate. 

A. They did not touch the copper plate. 

Q. Now, what distance was each man’s hand from 
the copper plate? Did you measure that ” 


So 

A. They touched with the tips of the middle finger 
the centre of the jar. The jar was so stall that the 
men could only put their hands in; they lad to 
squeeze it together. They did not touch the copper 
plate. 

(). Can vou tell what distance ? 

A. The jar was only xo broad that when they drew 
out their hands they had to strain them to get them 
out, 

Q. Can vou tell whether each man had the same 
temperature or whether there was a variation? Did 
you look at that? 

A. That would not be essential at all. 

Q. [ did not ask you that? We have our own 
opinions. Can vou tell me about that ? 

A. No, I cannot tell about that. 


Wittnam TD. MeQuesrex, called as a witness on 
behalf of the People, being duly sworn by the Referee, 
testified as follows : 


Direct cecamination by Mr. Poste: 


Q). What is vour business and profession, Mr Me- 
Questen ? 

A. To am contractor on clectric light and) power 
-plants and electrical engincering. pertaining to the 
same business. 

Q. How long have you been engaged in electrical 
pursuits ? 

A. Since March, TSS!. 

Q). Have vou made a study of the subject scientifi- 
cally—somewhat ? 

A. Somewhat, so far as pertains to the practical 
question at issue of contract: work—building of plants. 

Q. Have you had experience in the practical opera- 
tion of dvnamos ” 

A. Yes, SIT, 


3411 


d412 


3413 


e414 
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3415 Q. Mr. MeQuesten, when two paths are offered to 
a current of electricity, what is the law which deter- 
mines the direction tobe taken by the current ? 

A. The flow of current is universally proportion- 
ate to the resistance of the two paths offered. 

Q. [ read a statement of facts to vou which has 
been testified to in this case: “A rusty telegraph wire 
ona dry day hangs across an clectric-light wire, with 
underwriter’s Insulation thereon: there is on the elec- 

341¢ tMie-light wire an alternating current under pressure of 
1,000 volts; 600 lights; one end of the telegraph wire 
isaround a winding reel, the other end of the wire 
hangs down over the electric-light wire and lies upon 
the ground: a large, shagev dog runs against the 
hanging wire on that side where it Hes upon the 
ground : he receives the shock : falls on the wire; falls 
to the ground, Iving on the wire: he Hes there for ten 
minutes: receives burns: is apparently dead but re- 
vives after some hours.” Please state your scientific 

8417 deductions as follows: Could the dog under those 
circumstances have received all of the electric current 
passing over the clectric-leht wire ? 

A. Taking the statement to mean the ordinary con- 
dition of affairs on an. eleetric-Heht circuit with such a 
wire hanging over it and grounded, the dog would not 
recerve all of the current. 

Q. Now. what Is vour opinion upon this question.: 
Tf the entire current had been diverted from the elec- 

3419 We -heht wire by the telegraph wire, would not both 
wires have been fused at the point of contact between 
the two wires during the ten minutes. 


Mr. Coekran: 
What is that question ? 


Mr. Poste: 


Q. Asto the probability or not of fusion of the two 
Wires at the point of contact during the ten minutes, if 
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the entire current had passed from the electric-light 3419 
wire to the telegraph wire— 

A. Tf the two wires had been bare at that point of 
contact there would be a sheht fusion or bum notice- 
able: a slght noticeable fusion would have been pro- 
duced at the pomt of contact. 

Q. Now. in endeavoring to arrive at the ascertain- 
ment of how much wire—how much current is 
diverted from the cleetric-Heht wire ia such a case as 
that described—what clements have to be taken into 3490) 
consideration ? 

A. The resistance of the first contact between the 
electric-leht wire and the grounded wire; and. sec- 
ondly, the resistance at the point of contact between 
the earth and the grounded wire: and did) you ask 
about the quantity of flow of current? 

Q. No. To have not asked that vet. Toasked vou 
What clements had to be taken mto consideration ? 

A. Tn ascertaining the quantity ? 

Q. In endeavoring to arrive at some ascertainment 8421 
of the quantity ? 

A. And also the clecetro-motive foree of the cur- 
rent ? 

Q. Can you give any estimate of figures as to the 
relative conductivity of an clectrie-heht wire—copper 
wire—insulated electric-heht wire and comimon. tele- 
graph wire somewhat rusty > which is the better con- 
ductor ? 

A. Well, if you take an ordinary electric-light wire 3499 
—if you mean an are wire such as we commonly see in 
the street, and the ordinary tron telegraph wire. the 
electric-Heht wire is much the better conductor; of 
course that is purcly a question of experiment. 

Q. Is there another element which enters into such 
a question as this, namely, of a groundage somewhere 
also— 

A. What is that? 

Q. Is there another element which enters into such 
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3423 » question as that which I have just asked you—must 
there be—in order to have a passage of electricity 
down the telegraph wire—must there necessarily be a 
groundage somewhere on the eleetric-hght wire—a 
leaking to the ground? 

A. Either on that circuit or on the dynamo itself 
—there must be a second point of contact in order to 
complete the circuit at all. 

(Q). Will vou explain what is meant by are and 

3494 illustrate how it might be formed in cases of accidental 
contact ? 

A. An are is the flow of current through the atmos- 
phere between two points which are of different poten- 
tials: that is conductors of electricity. 

(Q). Does an are indicate good or bad conduct 
between two objects ? 

A. Commonly speaking it indicates no contact— 
there is no contact between the points as to what Is 
conductivity there—there is a path. 

3425. (), Well, a person receives burns from electrical 
econductors—burns upon the hands by grasping it: 1s 
there an are formed in such cases as that usually ? 

A. Usually there would be at the time of letting go. 

Q. The fact that burns are received in cases of con- 
tact, What does that indicate to your mind as bearing 
upon the question of the character of the contact being 
good or bad ? 

A. Indicates high resistanee of contact—commonly 

3494 poor contact. 

Q. Poor contaet ? 

A. Poor conductivity. 

(QJ). Of course the resistance of poor contact is very 
much stronger than the resistance or is higher than 
the good contact relatively to the connection of the 
conductor? 

A. Yes, poor contact means, in conumon parlance, 
high resistance. 

Q. What is your opinion as to this? I call your 
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attention to the testimony of a man of which the fol- 
lowing is a statement: That in August, 1883, immedi- 
ately after a 2o-are light Thomson-Houston dynamo 
had been started, he went to the dvnamo and found 
that one of the brushes was sparkine—drawing a long 
spark—that he started to draw the brush and took 
hold of it between the fore and second finger and 
thumb; that the minute he touched the brush he 
was grounded on the floor and that gave him a jump, 
and when he Jumped he shoved the other hand up 
and tried to save himself; that he gave a yell: that 
the other hand touched the other brush; that his 
head bent over against the iron frame of the machine ; 
that the right hand touched the negative brush, and 
that he immediately lost the power of vision and con- 
sciousness: that the dynamo was mai cellar upon 
which a floor of spruce boards was laid; this Hoor was 
generally damp: it was seldom dry during a freshet ; 
the floor was wet at this time: that in order to get to 
the dynamo reom he had to walk quite a distance 
upon wet earth and that in that way he got lis shoes 
moistened. He said, “All that T could tell was that I 
received a shock: knew nothing until the time that I 
Was recovering from the shock, several hours later.” 
that all the skin upon his buttocks was completely 
scorched off and the flesh completely raw: that the 
same evening he shd down two flights of stairs upon 
his backside to get down stairs before dis folks came ; 
that when he tell to the floor at the time of the shock 
he pulled the brush out of its clamp and broke the 
circuit. That he did not know how many lamips were 
burning at the time of the accident; that he thinks 
there were about 31 or 32 lamps on the circuit: that it 
was carly in the afternoon; that there was no volt- 
meter connected with the dvnamo: that the regulator 
was down: that he thinks his hands touched respect- 
Ively the positive and negative brushes of the ma- 
ehine; that each hand was shehtly burned between 
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3428 
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3433 


3434 
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the fingers; that he shd down the stairs, not down the 
balusters; the witness's person shows a small white 
scar on the side of the second finger of the right hand 
at the junction of the second finger with the third 
finger and a small scar on the second finger of the left 
hand. Now, assuming the foregoing statement to be 
true, please state your views, first in regard to what 
actually happened and whether he could have reeeived 
all of the current that the dynamo was then pro- 
ducing ? ; 

A. It was rather a complicated condition of affairs, 
both electrically and physically. 


Mr. Cockran: 


So he thought, Mr. McQuesten. 


The Witness : 

Yes, | judge so, but under the ordinary condition of 
affairs as outlined in the statement, it certainly is not 
probable that he could have received the entire cur- 
rent of the machine, whatever that may have been at 
the time. 


Q. Please give your reasons ? 

A. Well, in the first place a man taking a brush 
off of the commutator of a machine, or for the purpose 
of cither resetting it, siding it along on the commuta- 
tor, or examining It, 1s nut likely to put his hand on 
the revolving commutator, and certainly not on a 
Thomson-Houston commutator, because he would get 
‘aught, and he would not be likely to manipulate the 
brush with one hand while the other hand was on 
the commutator. 

Q. Could he manipulate the brush very easily with 
one hand? 

A. He could not reset it; it would be possible; it is 
not probable and unless he did that— 

Q. Yes, goon? 


S61 


A. Uniess he had the brush in one hand and the 
brush-holder in the other hand, which is an abnormal 
condition, we suppose, or unless he had hold of the 
brush and brush-holder, and, removing it from the 
commutator, and placed his hand or some other part of 
his body on the machine, he would not get a full shoek. 
Now, there is another way that he might have got the 
full shock. [t would be by having the other pole of 
the machine grounded and then by running against 
the iron frame work of the machine and then taking a 
brush from the commutator and then he would get it. 
It is not probable, as PF said before, that a man would 
take the brush off the commutator. 

Q. That is the statement of the man. Now, take 
this machine which he deseribes here as a 25-are hight 
Thomson-Iouston machine, what is the resistance— 
what would be the maximum resistance of the circuit 
of such a dvnamo—the circuit used in connection with 
such a dvnamo? 

A. While the lamps were burning it would) be in 
the neighborhood of 100 to 120 olnns. 

Q. How would the condition of things whieh is de- 
scribed here in this statement—would the law of the 
division of the current with reference to the commuta- 
tor which vou have already mentioned come im this 
case—the lamp circuit—he says the lamps were burn- 
iIng—the lamp cireuit was very much lower than his 
could be in any event. Then in case the condition 
was as he desertbed it, could he have reecived anv 
more than his proportion of the current which was 
represented by the proportion between is: resistance 
and the resistance of the circuit ? 

A. No, taking the statement as To interpret it, from 
what vou have read. 

Q. [call vour attention to another statement made 
by a witness: In the station of the Keystone Light & 
Power Company, in Philadelphia. [ received a shock 
from an alternating current of an ordinary Westing- 
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house alternating machine. [ had my right hand on 
one of these bars from the machine “on the main 
switch-board “and had a short wire in my other hand, 
with which [ was trving the ground detector on the 
other bars, not knowing that the lower bars were 
charged: [ was not looking at Just what I was doing; 
this wire Was Just a piece of scrap wire picked up—a 
piece of insulated wire. Of course I bared the end of 
it where I was touching the wires with it—the bars— 
fixed up the ground detector to an artificial ground, so 
that I would know just what the matter was: I made 
a connection between the ground and the ground de- 
tector: IT was touching these bars, first one end and 
then the other, and then something attracted my at- 
tention and instead of putting the wire on it I put my 
hand on it (meaning one of the bars), I got the back 
of my hand up against it—the upper bar—and I let 
go; When my legs gave way under me [ drove myself 
into it and fell on my knees, as faras I can recollect; I 
aim not quite clear about it. I was quite stunned for a ° 
few moments and my hands gave way and I fell clear 
of the whole thing on the floor: I was burned on the 
back of the hand; it was entirely a surface burning. 
It destroved the skin on the back of my hand. Now, 
will you please assume for a moment those facts to be 
true—tlis statement to be trae—and will vou give me 
an explanation in vour opinion as to what amount of 
the shock he received in that case” 

A. T guess he got a pretty good shock. 

Q. What was the method in which he received the 
shock ? 

A. He gota very slight contact with points of dif- 
ferent potentials on the conductors from that machine. 
If his hands were burned he made a short-time con- 
tact—brushing conduct: it was undoubtedly a very 
heht contact. 

Q. What do vou mean by a brushing contact ? 

A. <A contact of light pressure. 
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Q. In your practical experience of the use of dy- 3443: 
namos and the operation of dynamos, have vou ob- 
served as to the effect of Hight and heavy pressure ? 

A. Yes, sir. 

Q. Upon conductors ? 

A. Yes, sir. 

(QQ. Will vou describe it: give us an ilustration ? 

A. The amount of shock that a man receives from 
coming In contact with conductors of different poten- 
tials varies very considerable with the character of the 9444 
contact. You may sav itis dependent upon the nature 
of the contact. Aman may take a dynamo of given 
electro-motive foree, for Instanes a one-hundred volt 
machine, and by placing his hands on the terminals 
of the machine he gets a shock. receives a shock that 
may be agreeable or disagreeable to the person: he 
receives a shock: now, then. if this person were to 
take two pieces of metal, one tn either hand, grasping 
them firmly and place one piece of metal in one hand 
on one conductor and then touch the other conductor 8445 
with a piece of metal in tis other hand, he would get 
a shock of an entirely different nature, one which 
would cause him to recoil considerably and might 
‘ause him to be thrown down. TP have seen an experi- 
ment of that kind tried: ] tmed it on a workman on 
ohe occasion: TI gave him two wrenches; [didn’t 
realize at the time To asked inn to doit what the re- 
sult might be, and this machine was—it was what is 
commonly known as a one-hundred volt machime and 446 
he was—his muscular contraction was so violent that 
he was thrown, if vou please. his body recoiled until 
he came in contact with some other dyvnamos about 
five feet away. AA person may take a contact from a 
machine running tive or six or seven hundred volts. if 
he will take a slight brushing contact—a_ very slight 
contact with the skin under ordinary conditions—but 
if the contact Is made tolerably good by the use of 
metal or any other good conductor the character of 
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the contact will be entirely different. I had a man 
recently, to ilustrate that. who was working in at the 
West End Street Railway, of Boston, on a circuit which 
at that time was supposed to have five hundred and 
twenty-five volts; [ looked at the voltmeter within 
two or three minutes after he got the shoek and it was 
registering 523 or 524 volts—thereabouts. This man 
was working on top of a wagon and was making a 
splice of wire when the machine—the splicing ma- 
chine, or vice, or clamp, if you please—whieh was hold- 
ing this wire, shpped and his hand was cut, quite a 
deep gash, T judge a quarter of inch in depth and 
about two inches long: the flesh was completely black ; 
it was charged so much that it was hard on the surface 
and the man was thrown down into the wagon. Well, 
he was very much frightened, as were also the other 
workmen about him. and. in a jocular way, to prove to 
him that he didn't get as much shock as he thought 
he did. T touched the wires with the ends of my fingers 
myself and could stand it. It shows the difference in 
contact entirely. 


By Mr. Cockran: 


Q. He took a very good contact ? 
A. [Te took a verv good flesh contact, with one 
hand. 


By Mr. Poste: 


QQ. What would vou say as to the difference in con- 
tact between the palm of the hand and the back of 
the hand. the ikelhhood of getting a good contact ? 

A. The likehthood ts that a man in ordinary every- 
dav pursuits. or the facts are that aman can take more 
shock—a workman, for instance—who has the palm of 
his hand shehtly calloused, than he ean with his wrist 
or even the back of his hand—a person gets more 


shock, 
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By Mr. Cockran : 
Q. You say the back of the hand will give a man a 
bigger shock ? 
A. Under ordinary circumstances—take a work- 
man. 


By the Referee : 


Q. His skin is thinner, isn’t that so? 

A. TI do not know whether the skin is thinner or 
not. I take it for granted. 

(). In your answer you take it for granted ? 

A. J take it for granted that the skin is of a differ- 
ent nature, and T presume that it is thicker in the case 
of the palm of the hand than in the case of the back 
of the hand. 


By Mr. Poste: 


Q. There is another statement, if vou please. which 
has been testified to: Alternating current machines in 
Pittsburgh, in the Allegheny Lighting Company. — It 
was a machine known, as testified to by T. Carpenter 
smith, as a 2,000-light machine, at that time, but what 
is now the old No. 3 machine. We had a couple of 
switches right at the machine itself, and the men had 
been working there, and one of the men told me that 
he thought one of these switches was going to burn 
out; it was getting hot when he put his hand on it. I 
went up to examine them, and, being a tall man, I was 
stooping down and caught hold of the switch and I 
was working it gently when one of the men came up 
to me and made an inquiry about a tool he wanted. I 
stood up, and in standing up I brought the back of my 
hand against the metal of the switch. but that being 
only one, and the ground being drv, I did not feel it 
very much, and I went to point out to him where the 
tool was and [I laid my hand upon this wire and the 
back of my hand came up against the other switch on 
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the other side of the machine. It threw me forward 
four or five feet on my face, Just as if I lad been struck 
a terrible blow. [did not know what had happened 
to me for a few seconds. Now, upon that statement, 
what would you say probably took place? He further 
testifies—I see I have not given the whole of it: “I 
kept hold of the switch that I had hold of when TI fell 
forward, and jerked it open. I do not know exactly, 
but I stood up to answer him, and in standing up, the 
switch being low down, I brought the whole of the 
front of my hand against the metal of the switch. I 
had hold of the wooden handle of it, but as I stood up 
I came in contact with the metal. I turned around to 
point out where it was,and in turning around—he 
was standing close to me—and T had to bring my arm 
behind him to show where it was. He turned and 
knocked my arm, and it came in contact with the 
switch on the opposite side of the machine, and I was 
thrown forward on my face. Those switches were on 
one side of the machine and in front of it. T gota 
burn on the back of the right hand that took the hair 
off, and just left the mark—the red mark of the shape 
of the metal of that switch. Now, would you say that 
that was a brushing contact ? 

A. Yes, sir: I should sav that was avery light con- 
tact with two wires of different potentials—switches. 

(). In that case, docs the law to which vou have al- 
ready referred to of the relative conductivity of the 


eirewit in the human body enter m ? 


Al Yes. sir: resistance. 

Q). Goon and finish vour answer ? 

Al Resistance of the body and of the contacts of 
the artificial path. if wou please, which is created by 
the man’s resistance, enters mito the question very con- 
siderably. 

(). The same witness, T. Carpenter Smith, testifies 
asto an accident toa fellow workman which he wit- 
nessed. We hada copper bar about half an inch in 
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diameter running across the board—the switch-board. 
We had hitle clips that we were clamping with 
screws on there, and the bar stood up from the board 
a little distance and he got his hand behind those bars 
and as he held the chp steady while he was screwing 
this—putting screws into it—he had lis hand up be- 
hind the two bars. There were two bars, about ten 
inches apart. While he was working there the serew- 
driver shpped, and he pitehed over and brought his 
hand against the lower bar and touched his hand on 
it and hung there for a sceond or two. TI was working 
six feet away and T heard him give a ery, and T knew 
he had got a shock. IT got hold of him and = pulled 
him off; he was knocked out: his eves were turned up 
so that there was nothing but the whites showing, and 
ax IT got to him T laid him on the ground and caught 
him by the elbows. He had his hand up behind the 
lower bar and was holding the clip against the upper 
bar, both of these being charged, one with the positive 
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pole of the machine and the other with the negative ; 3461 


he was holding the chp against the upper bar and 
forcing the screws Into it) with the screw-driver in his 
hand. The two pieces of chp were held together by two 
ordinary binding screws. fe was ughtening up those 
serews, and the first [knew Toheard him give a gasp, 
and T jerked around from behind the switeh-board. | 


was jammed in behind the board. [Pt was pretty close . 


to the framework there and [Po twisted: mivself around 
and saw him put round his other hand his right land, 
and oas dis hand came up against the upper bar I 
could not see where his left hand was: Ponty liad his 
description of it,and Psaw his right hand come from 
the bar. and as soon as he touched it [saw the fthame 
fly from the are and T went there and grabbed lim up. 
When I got there he had collapsed. I could not see 
from where Twas where his left: land was. T asked 
him how he could do sucha thing as to get his hand 
there, and he then explained to me that lis hand was 
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3463 right up near the upper bar and resting there; T saw 
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him put his hand to the upper bar. Tis) explanation 
of the wav he came to eet the shock was that he 
touched both bars, and that held hin so that he put 
the other hand up. His left hand, the whole mside of 
the palm was burned to a crisp, and he had a big hole 
here (indicating) and on the other hand the fingers 
and thumb—the upper part was burned toa erisp—was 
white and thickened up, and blistered. What would 
you say as to the contact in that case ” 

A. It is impossible to arrive at a deduction as to 
the exact character of the contact nade from a state- 
ment of the kind, but granting that the man had hold 
of the two different poles Immediately at the dvnamo, 
or hear the dynamo of this 1,000-volt machine of 
about 125 amperes capacity. thatinachine would be, I 
think—why, he got a fairly good contact. It looks as if 
he got a shock with his one hand. It would seem from 
the testimony that he got a shock with one hand, and 
in trying to free himself, or 1 Jumping, the other hand 
came in contact with one of the other bars, either the 
positive or negative. 

(J. T call vour attention to the fact of the are that 
was formed and the burning of his hand, and ask vou 
What those facts mdicate ” 

A. It shows that he had a very good contact—a 
very fair contact with Ins hands, and that the are was 
sprung between the flesh—skin—and this bare—a por- 
tion of the current passing through his body or 
through his arm, or whatever the case may be. I do 
not know from the testhnony what the path of the cur- 
rent was, but evidently from the fact that he was 
pulled off the current was passing through his arm— 
a portion of it. 

Q. Upon the meagre description which is given 
there. Lask vou do you find any warrant, theoretically 
speaking—upon that meagre description, for believing 
that the whole of the current passed through him ? 

A. No, sir; I do not. 


Q. Do vou find a warrant for assuming that only a 
portion of that current passed through lim ? 

A. Yes, sir: a small portion—a small proportion. 

Q. J call vour attention to another statement made 
by Mr. Smith: [was puttnmg in a Thomson-TTouston 
machine at the time: it was to be coupled in with one 
of the circuits that already ran through the building ; 
when T went up there and inquired which circuit it 
was to be coupled on they pointed out two wires which 
ame down the wall: they were bare wires. These 
Wires came down the wall and were jomed by a piece of 
coupling: JTc¢hmbed up on a ladder, Po had a pair of 
phers and a screw-driver. one in each hand. and T took 
the screw-driver and pulled the wire out and put 
myself right into the circuit: [To teok the coupling in 
hand and pulled that open, and it knocked me flying ; 
it had a current on of about 28 Uehts on a 30-lieht 
machine. T teok hold of the couphne with one hand 
and the wire with the other, and just pulled them) out. 
T only slacked) off one screw. Tt) was one of those 
couplings that had two holes and two screws: To only 


slacked off the one serew. and pulled the wire out of 


that hole. so that Thad hold of the coupling with one 
hand: it pitched me backward off the ladder and 1 
fell in a heap on the floor: T owas stupetied. | These 
men told me they were running their full circuit, 
25 lamps. Toonkly know what To owas told. that that 
machine Was running to its full capacity. T know 
there were 14 lamps on itanvhow > there were 14 lamps 
at that time in the building that T counted. because, 
after that accident. and after the whole thing was over, 
T coupled our own machine mand went around to see 
how many lamps were on it. My hands were shehtly 
burned. 

(QQ. You did not drag the wires down with vou, did 
vou ? 

A. Novsir: they were fast. They were torn out of 
my hands by the fall. 
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Q. Now, assuming that—following that state- 
ment of facts, is it possible, ino vour judgment, 
if the power which he has described) was on those 
wires—the electrical energy was on those wires—is. it 
possible that if he had taken hold of one wire with one 
hand and the other wire with the other hand that he 
could have relaxed his hold ? 

A. Novsir: he could not voluntarily. 

(). If he had taken hold of the wires in that way 
and had fallen from the ladder, what effect would have 
heen produced upon lis hand. or would an are have 
heen formed by the breaking away of his hand ? 

A. Fourteen lamps on a cirewt would give him 
about 700 volts; there would have been an are circuit 
of 10-ampere current: there would have been consid- 
erable current. 

Q). Whiat effect would that have upon his hands im 
your opinion ? 

A. Why, it night have burned them very con- 
siderably. 

(Q). Well, have vou any other comment to make on 
that case, as to the probability, in your opinion, as to 
what degree of the current he received from the energy 
of the machine ? 

A. It is impossible to state from a case that is given 
asx these cases have been. It is possible first to arrive 
at the exact condition of affairs, and secondly, to make 
accurate deductions: but from. the fact that the man 
fell and his hand showed no bad marks, it shows that 
either the are was sprung at the time of breaking the 
wire—taking the bulk of the current through that are 
—n low-resistance are if vou please—or that the screw- 
driver in the one hand and the pliers in the other, the 
are Was sprung from the point of this to the other wire, 
and that the small portion of this current, whatever it 
may have been, passed through his body. 

(Q). Inother words, he formed what is called a shunt ? 

A. Yes. sir. 
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Q. And the main current passed through the are, 
if there was an are formed ? 

A. Under the supposition that an are was formed, 
that would have been the case: ves, sir. 

Q. But as I understand vou. if his hands actually 
had hold of those wires—one in each hand—he could 
not have escaped in vour opinion without severe burn- 
Ing? 

A. No, sir: if the wires had been parted in his fall- 
ing; vou understand. 

Q. Yes. The same witness, Mr TL Carpenter 
Smith: [ got a shock from a 30-heht Thomson-Hous- 
ton continuous-current Inachine, a 20-Heht machine 
running 30 lamps. Po owas im the ecllar of Guskv's 
store in Pittsburgh. The agent of the company was 
with me and he complained that the regulator had not 
been working. The floor was wet and the wires were 
lving right down on the floor, ordinary underwriter’s 
wire, and I went in with my feet wet. [stood on the 
floor, not noticing that Twas standing right over one 
of these wires. It was sunk moa hole in the floor, and 
the floor was verv dirtv. TP did not notice it at the 
time; it was ling down on the floor ina groove. The 
floor was full of oi] and dirt and To put my foot on that. 
Coming in from the outside—it was then wet weather 
and T suppose my feet were wet—I stepped down and 
took hold of the bare binding post of the machine. 

Q. What kind of insulation was on this negative 
wire ? 

A. Underwriter’s Insulation. In that way T pitched 
right across the whole circuit of 29 lamps. which were 
burning. The shock was enough to draw meup. I 
could not let go. I felt it was going up to my head 
and [shouted to him to let itdown. Instead of letting 
it down he was standing by the mam circuit switch, 
and he pulled it open and that sent the whole current 
through me. T was thrown backward) on my back 
three or four feet away. To was burned on the feet. I 
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3479 kept hold of the machine, but wherever there were 
nails im my shoes [ had hitthe nail prints on my feet. 
On the sides of the feet there were marks about the size 
of pin holes burned through the thick skin on the sole 
of the foot. Mv hand was not burned. 

(2. Please state in the first case what effect the con- 
ditions as described. had upon the resistance offered by 
the man to that current ” 

A. His body was the shunt around the lamps—the 29 

3480 lamps, or whatever there may have been—and_ the 
amount of current passing through him depended en- 
tirely upon the resistance of the contact between his 
hand and the binding post, and then the resistance of 
his body, and then the resistance of his boots and stock- 
ings and the contact between them and the floor and 
the oil and the grease, and from there through the 
insulation of the wire, and so on. In other words it 
depended entirely upon the path which he created for 
the flow of the current. 

3451 Q. Do vou find any warrant for the opinion of that 
statement of facts that he received a large portion of 
the current ? 

A. No: although he states that he received it all I 
should rather doubt it. 


Mr. Poste: 


Of course that is his conclusion. 


3482 — Cross-eramination by Mr. Cockran : 


Q. How did vou come to give us the pleasure of 
your company here to-day ? 

A. [ was asked to come here by the gentleman on 
your right. 

Q. Mr. Poste? 

A. Yes, sir. 

Q. Who introduced you to Mr. Poste? 

A. Mr. Brown. 
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QQ. Mr. Efarold P. Brown ? 3483 
A. Yes, sir. 
Q. Himself as it were—this gentleman (indicating). 
A. Yes. sir. 
Q. Where did Mr. Brown find vou ? 
A. Ele found me in the elevator of the building, 
No. 44 Wall Street. 
Q. Have vou enjoved a long acquaintance with Mr. 
Brown ? 
A. T have known him several months. 3484 
(Q). Several months—well. since when ? 
A. TP do not remember: Pthink [have known Mr. 
Brown in the neighborhood of one vear. | Eamet him in 
New York first. but [do not really remember the date 
or the month, but T should sav it was about that time. 
Q. Do vou remember the circumstances under 
which vou met him? 
A. JT was introduced to him first, I think, by a gen- 
tleman in the Adams House, Boston, one evening, if I 
am not mistaken. I think that is where I first met 3480 
him. 
(2. And he has improved your acquaintance since, 
has he? 
A. [do not know whether you call it improving it 
or not. 
Q. He has increased it: he has kept it up: that is 
a common conventional term” 
A. T have kept it up, perhaps, quite as much as he 
has. 2485 
Q. He has kept it up, hasn’t he—between you it 
has been kept up? 
A. He is where J can find him occasionally. 
Q. Have vou had any business relations with him” 
A. No, sir. 
Q. Will you tell us how Mr. Brown came to ask 
you to testify here? 
A. I do not know, sir: he met me accidentally in 
the elevator this morning: and he asked me, he says: 


S74 
3487 “By the way there is a hearing on here in the city re- 
garding this case of some man whom they are trying 
to execute,” and he said, “ Would vou be willing to give 
any testimony in the case?” ‘“ Well,’ T said, “if vou 
think T ean do the cause any good, I think I would.” 

(). The cause? You regard it asa cause. Which 
‘ause do you mean ? 

A. The cause of the general enlightenment of the 
public. 

giss (a. That was the cause. You felt that if you could 
do the “general enlightenment of the public” any 
good, you would be willing to testify; or was it the 
cause that Mr. Brown had espoused ? 

A. The general enlightenment of the public IT had 
In mind. 

(J. You were a philanthropist ? 

A. To acertain extent. 

Q. Moved completely im that direction, and no 
other motive? 

3489 A. No, sir. 

Q. Did vou look over those questions that were. put 
to vou? 

A. No more than a shght friendship that I felt for 
Mr. Brown, and the fact that he asked me. 

(2. In other words, vou have come here as a favor 
to Mr. Brown: that is the amount of it, isn’t it, Mr. 
MeQuesten ? 

A. That has something to do with it. 

3499 °e: That is really the main reason, Isn't it? 

A. Novsir: Ido not think it is the main reason. 

(). It never occurred to vou to come here until he 
asked vou ? 

A. No, sir: it wouldn't occur to me until after I 
Was invited. 

(Q). And you came upon his invitation somewhat 
through vour friendship for him ? 

A. Tcame upon his invitation through my friend- 
ship for him. 
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Q. Now in this testimony that you have given, Mr. 3491 
McQuesten, do vou claim to speak of this as positive 
knowledge, or simply conclusions or opinions which 
you have given? 

A. Opinions. 

Q. Simply opinions ? 

A. Yes, sir. 

Q. You area contractor, I understand ? 

A. Yes, sir. 

Q. That is, you supply electric-light plants ; is that 499 
it? 

A. Yes, sir. 

Q. You do not claim to be an electrical engineer in 
the sense of a general expert in electricity, do you? 

A. No, SID. 

Q. Mr. MeQuesten, there is one thing that I have 
noticed through all vour answers: vou have said. * As- 
suming the ordinary conditions.” in each answer that 
you gave? 

A. Yes, sir. 3493 

Q. Now, would vou be kind enough to explain to 
me what you mean by that? 

A. In the first case, an are-light wire was spoken 
of—an are conductor was spoken of, and a telegraph 
wire was spoken of. IT take it for granted that these 
Wires were hanging over the ordinary street, paved or 
unpaved, and that the wire was grounded merely by 
its own wWelght in falling across the other wire, and 
that it was grounded in the vieinity of the point of con- 9494 
tact above, and that the dog was an ordinary dog. 

Q. An ordinary dog—well, he was an extraordi- 
nary dog in some respects: he was very handsome; 
would that make any difference in vour conclusions? 

A. No, sir: T think not. 

Q. Now, when vou speak of ordinary conditions, 
don’t you include also the usual manifestations, as 
apart from some eccentric manifestations that you have 
observed ? 


3495 A. Yes, sir. 

(. You have sometimes seen electrical manifesta- 
tions that vou couldn’t understand—that were peculiar 
and extraordinary ? 

A. In the case of hghtning, I have; ves, sir. 

Q. No, I mean in the case of ordinary electricity 
generating by artificial means. You have seen 1t more 
powerful in its influences on some men than on 
others” | 

3496 A. Yes, sir, but I understood that. 

@. You have noticed that, haven’t vou? 

A. Yes, sir. 

Q. Now vou understand it, you say ? 

A. Yes, sir. 

Q. Are you sure that you understand it, or do you 
believe that you understand it? 

A. I believe that I understand the effect. 

Q. I know; but the cause I mean ? 

A. Yes, sir. 

3497 (. You believe that. 

A. I believe that [ understood it. 

Q. That is, you had a theory about it? 

A. Yes, sir. 

Q. When we are dealing with electricity we have 
a great many theories, haven’t we? 

A. Different men have different theories. 

Q. Exactly. Now, in speaking of the evidences of 
a burn, I understood you to say that they indicated that 

g4gg an arc had been formed where the hand had been 
burned by contact with electrical wires ? 

A. Yes, sir. 

Q. Where a man grasps—gets hold of an electric 
wire, and then shows a burn, isn’t 1t your opinion that 
the burn is created about the time that he is beginning 
to let go? 

A. Yes, sir. 

@. And not when he has a good hold on it? 

A. Yes, sir; it is not when he has a good hold on 
it. 


Sit 


Q. When he has got a good hold and catches it by 3499 
the hand vou do not think there is any burn ? 


A. No,sir. 
Q. And the burns that you observe when a person 
is taken down oceur about the time that he is letting 
go? 
A. Yes, sir. 
Mr. Cockran : 
That is right: I haven’t another question to ask you. 9- 
3300 
(At this point Mr. Harold P. Brown produced a dia- 
gram, which he had been requested to make, showing 
the apphances which were to be used in this case.) 
Mr. Cockran : ° 
Twas under the impression that you proposed to 
put Mr. Brown on the stand ? 
Mr. Poste: : 
3001 


I don't think that I care to put Mr. Brown on the 
stand again. You can cross-examine him if you bke, 
Mr. Cockran. 


Mr. Cockran: 


] thought you wanted to prove by him these experi- 
ments with Mr. Kennelly ? 


Mr. Poste: 

No. 3502 
The Referee : 

Perhaps Mr. Brown had better take the stand. 


Harotp P. Brows, recalled. 


By the Referee: 


Q. You were asked the other day to make a dia- 
gram of this proposed machinery that is to be erected 


8503 at Auburn, and vou agreed to do so; have you done 
so? 
A. [have had it done: ves, sir: under my direc- 
tion, 
Q). Do vou know that it is correct, so that vou can 
understand it? 
A. Yes, sir. 


By Mr. Cockran : 


g594. QQ. Mr. Brown, what are the component parts of 
the application to the gentleman’s head ? 

A. That knob on the center of the head is supposed 
to represent a brass post which isa evlinder two inches 
long and one inch in diameter, having at the top a 
hole bored with a thread, so that the wire can be 
screwed into it. At the bottom of the post is a plate 
about one-sixteenth of an inch thick, having— 

(). At the bottom of which post” 

; A. The bottom of this post forming the top of the 
8909 electrode. 
Q. You mean the thing which looks like a cap? 
A. No: T haven't got to the cap vet. 


The Referee: 


It is a projection from the cap. 


Q. Deo vou mean the top of the cap” 
A. Yes; I mean the top of the brass 1s one-six- 
geqg teenth of an inch thick, and is a dise two inches in 
diameter. Above the disc, and projecting or rather 
inserted into the piece is a number nine copper wire 
which is bent in the form of a glass spiral, in a plane 
at right angles to the plane of the cylinder, making a 
flexible conductor five inches in diameter which may 
be adjusted to any form of contour of head. The 
method of fastening that in place and of placing upon 
it aspongeor absorbent cotton is not to be done by me. 
That is, ] understand, to be under the charge of some 
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of the State physicians, and my recommendation was 8007 


that they should interpose say half an ineh of absorb- 
ent cotton, or folds of Hinen,to prevent actual contact 
between the skin and the metal, and that they should 
be as shown in the dotted Hines here. 


By the Referee : 


Q. On the top of the head ? 

A. On topof the head. A) piece of dentist's rub- 
ber brought right around the head up to the top. 
and held with a clip, so that there would) be a recepta- 
cle there for a pint or more of solution. Twill also 
here state for the benefit of counsel on both sides that 
the idea of attaching the electrode to the head is not 
my idea. IT should feel, if I— 


By Mr. Cockran : 

Q. Whose is it? Let us have the author of it, so 
that we can give him the credit ? 

A. Ithink that Dr. Rockwell was the one who sug- 
gested. it. 

Q. The gentleman who testified ? 

A. The gentleman who testified. 

(). Go on. 

A. My idea, if vou care to have it— 


The Referee : 

You were simply asked to identify the diagram. 
The Witness: 

Oh, ves. 

The Referee: 


You are entering on fields and pastures new, where 
we might keep on grazing forever. 


Q. f was willing to give vou credit for the whole of 
it’ 
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A. The field shown on the left represents the 
Westinghouse alternating current dynamo. The ma- 
chine connected to it, and shown about the centre of 
the drawing, represents the continuous current dyn- 
amo, Which is used to charge the fields of the Westing- 


house current machine. The lines connecting the two 


machines show the circuit leading from the continuous 
current machine to the field magnet of the alternat- 
ing current machine. The lines leading from the 
large machine up on the left of the paper represent 
the main circuit of the alternating current. 

Q. What is at his feet? 

A. I will get to that presently. 

Q. Oh, vou will come back ? 

A. At the top of the centre of the drawing next to 
these lines is shown an instrument which represents a 
Cardew voltmeter. There are also to be shown, in 
series with that instrument, some resistance coils to 
enable the Cardew voltmeter, which ordinarily reads 
to but 120 volts, to be used up to a pressure of 2,000 
volts. That is not shown, but it would simply be—it 
ean be added there if desired. 

Q. J think vou had better put it in, and let us have 
the full thing complete ? | 

A. I will do so. The Cardew voltmeter is con- 
nected in parallel across to the two main wires carry- 
ing the alternating wires. The upper wire leads to an 
instrament shown at the top of the centre of the draw- 
ing. which represents an ammeter which has been built 
and collaborated for use on an alternating current 
having 290 to 300 alternations per second. <A wire 
from the meter leads to a switch giving a double 
break, so as to—this wire leads from the switch to a 
connection which is supposed to be a flexible cord 
leading to the head of the criminal. There is from the 
lower wires shown on the top of the left of the drawing 
a connection to a second switch, so that the circuit 
may be opened on both sides, and thus obviate any 
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risk on the part of the attendants from ground shocks 3015 
from this dynamo. The second switch, which is shown 
below the ammeter, has a wire leading to a point where 

it branches into. or may branch into, two flexible con- 
nections, If necessary, one to be brought to each of the 

feet of the criminal, The foot electrode is a plate of 
metal about an elehth of an inch thick and about 
fourteen inches long and two inches wide. It has at 

one end an oblong piece of brass one inch by one inch 

by two inches, in which is bored a hole with a thread 2515; 
so that the connection may be screwed into it. 


by the Referee : 

Q. The connection with the wire ” 

A. The connection with the wire. The contact be- 
tween these plates and the feet or the foot of the crim- 
inal is to be made through an interposed absorbent 
substance, and through a large amount of liquid 
electrode. 

3017 
By Mr. Cockran : 


Q. What kind of an electrode is: liquid clectrode: 
what do you mean ? 

A. Well, some liquid) conductor. 

Q. You have not decided that vet? 

A. That decision is not left to me. TP suppose the 
physicians in charge will have that to decide. A box 
is shown on the lower right hand corner of the draw- 
ing, Which represents the Wheatstone bridge with its 3518 
galvanometer and resistance coils and battery and a 
couple of wires leading out from it which can be ap- 
plied to the subject in order to obtain his resistance 
before the current from the dynamo is turned on. 


By the Referee : 


Q. This band around him, what is that ? 
A. That band and the chair is not apparatus that I 


supply. 


$82 
3019) By Mr. Cockran: 


Q). Then in that apparatus would there be anvthing 
to prevent the subject. from moving around ? 

A. That is not under my charge. 

Q. Answer inv question. From that diagram, as 
that shows it, is there anvthing to prevent him = mov- 
ing his head ? 

A. There is nothing to prevent motion of the head, 
but there is a flexible cord which will allow motion of 

3520 the head. 

Q. What is that? ° 

A. There is a flexible cord which will allow a mo- 
tion of the head. The details and fastenings are some- 
thing that I have nothing to do with. 

(Q). Are vou able to testifv now how, in that machine, 
a man is going to be held? 

A. Yes. 

Q. So that he cannot move? 

3591 1‘. There isa heavy strap shown passing around 
the man’s chest, which is fastened—the fastenings are 
not shown, as the arms hide them. 

(Q). We will suppose he is fastened to the chair” 

A. Fastened firmly to the chair. The legs also are 
fastened firmly to the foot rest. 

Q. Is there anvthing to prevent a motion of his 
head; like that (ndicating). 

A. There is nothing here shown. 

Q. Pardon me. Suppose he moved his head lke 

3922 that (indicating), wouldn’t that take him out of the 
current” 

A. No, the conductor is a flexible conductor; so 
that he may make motions. 

Q. So that if he wriggled around it would not 
make anv difference ? 

A. So far as his getting out of the current 1s con- 
cerned ; no. 

Q. Is there anything there of a character of the 
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electrode described by Mr. Edison—a liquid electrode 3523 
to be put around his head? 

A. There are means shown by dotted lines, repre- 
senting the rubber bag or sack, which may contain a 
liquid electrode. 

Q. Well, would that be all around his head? 

A. No, only the part of the head covered with hair 
—simply the scalp. 

Q. That would be a liquid electrode. How much 
liquid could you get in there? 9594 

A. You could arrange it so as to get any amount 
desired. 

Q. Well, how much have vou on that drawing? 

A. On this drawing, I should say it would hold at 
least a quart. 

Q. <A quart? 

A. That is simply approximately. 

Q. Approximately ? 

A. Yes. 

Q. Now, Mr. Brown, would vou permit me to sug- 3525 
gest that vou ought to have that diagram supplied 
with a kind of key, so that we will have it capable of 
easy reference? 

A. Certainly. 


(It is consented that the witness be allowed to mark 
the respective parts of the diagram with figures or let- 
ters, with key attached, and that he send it to the 
Referee.) 3526 


The Witness: 


And you also requested that the resistance box 
should be added. 


The Referee: 


And also marks to show the resistance box? 


SS4 
3027 = =The Witness: 


A. Yes, sir. 

(J. Mr. Brown, vou have been here every day since 
your examination ” 

A. Yes, sir. 

Q. And you have helped Mr. Poste with sugges- 
tious and papers all through this examination? 

A. Yes, sir; I have been doing my best to assist 
Mr. Poste. 

3528 
Mr. Cockran : 


I congratulate you. 
Mr. Poste: 


He did so at my request, and I am very grateful to 
him. 


By Mr. Poste: 


8529 Q. That is simply your suggestion as to the method 


that should be followed ? 

A. Yes, sir. 

Q. Is that a fact—as a matter of fact, has the 
State accepted the dynamos and instruments? 

A. No. 


Mr. Cockran: 


What is that? 
3530 | 


Mr. Poste: 


I said as a matter of fact the State has not accepted 
the dynamos and instruments. They have been 
shipped and delivered, but not taken. 


Mr. Cockran: 


Q. Haven’t they been shipped and delivered in that 
way ? 


885 
The Referee : 3931 
Q. They have been shipped and delivered. 
By the Referee: 


Q. You made a eontract with the State as to 
certain things—with the State through Austin P. 
Lathrop, Superintendent of State Prisons? 

A. Austin Lathrop, I think it is. 

Q. And under that contract you have fulfilled , 
what the contract called for? 3532 

A. What? 

Q. You sent the State authorities what the contract 
called for? 

A. Yes, sir. 


By Mr. Coekran : 


Q. They never have sent them back to vou? 

A. They never have. 

Q. They have accepted them, so far as taking them 3533 
is concerned—they have kept them ? 

A. J understand they have kept them. 

Q. Is that chairinsulated from the ground? 

A. It is shown upon a raised platform of hard 


Q. Well, is it insulated ? 

A. It is so shown. 

Q. Can’t you answer the question? On that draw- 
ing does it appear to be insulated? 3534 

A. It being of hard wood, it would be its own in- 
sulation. 

Q. Then your answer simply is that the chair itself 
is of hard wood ? 

A. Yes, sir. 

And that is an insulation ? 

A. That is an insulation as long as it is dry. 

Q. Perfectly insulated ? 

A. Well, approximately. 
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8080 = (). Approximately is not perfect. It is too wide a 
region for speculation ? 

A. I should savy its insulated resistance would 
mieasure up to about a meg olim,and that is considered 
in ¢lectric lighting a fairly high resistance—a fairly 
good resistance. 

(). [ts insulation is equal to a meg ohm ” 

A. Yes, sir. 

Q. Would you mind telling us what a meg ohm is? 

grog -\. A million olims. | 

(). Could you measure that with the Wheatstone 
bridge. ? 

A; Yem.sr 

(). You can measure a million ohms with a Wheat- 
stone bridge ” 

A. Yes, sir. 

(). Did you ever know of a box of resistance coils 
that had the resistance of a million ohms” 

A. No, but we have multiplying coils, so that we 

3087 can multiply what resistance we have by ten or by 
100. 

(Q). And it is with the multiplication box, as it 
were, that vou managed to get that measurement ? 

A. Yes. If necessary,a coil having a million ohms 
could easily be made. 

(),. [t¢ould ? 

A. Yes, sit. 


Mr. Poste: 


I have no more evidence now—no more evidence in 
my mind—on the subject of the resistance of the hu- 
man body. 


3038 


Mr. Cockran : 


There is no intention of producing any further evi- 
dence of experiments made by Mr. Edison? 


Mr. Poste: 


No, because I don’t understand that he made any. 


Digitized by Google 
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Mr. Cockran : 8539 


He promised to make them. 


Mr. Poste : 


What experiments are you referring to? 


Mr. Cockran : 


Measurements. 
Me (eee ore eleague 
Mr. Poste: 8540 


He has given those, 


Mr. Cockran: 


You mean Mr. Lehmann’s experiments made some- 
where else, but Mr. Edison, when on the stand, stated 
that he was going to make some further experiments 
the next day. 


Mr. Poste: 2 
ovtl 
Mr. Lehmann made some experiments which are in 
evidence. 


Mr. Cockran: 


It isn’t pretended that they were made under his 
supervision, hor Is there any statement here that those 
are vouched for by Mr. Edison, as T understand it. 


LaNpoN Carter Gray, recalled. 3542 
¢xamined by Mr. Cockran: 


Q. Doctor, we have had a large amount of testi- 
mony here about the resistance of the human body, 
based upon experiments made within the last two or 
three days. T want to ask vou if this question of the 
resistance of the human body has been the subject of 
extensive scientific research long betore this ? 
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3043 A. Yes, sir; it has. 

Q). Has that matter been inquired into by any 
physiologist ? 

A. Yes, sir. 

Q. May Task his name? 

A. There has been the most conclusive researches 
by a German doctor, Frederick Jollv, whose book I 
hold in mv hand. 

(Q). Heisa world renowned authority, 1s he not? 

g544 <\- Yes, sir; he is considered “the” authority on 
the resistance of the human body, and since his book 
was published. in 1884, it has been considered as con- 
clusive, and IT know of no other experiments that have 
been undertaken by any medical men. 

(2. Under the researches of Dr. Jolly has the resist- 
ance of the human body ever been definitely ascer- 
tained ? 

A. No, sir; it cannot be definitely ascertained 
that is the very point—that is the main point to which 

3540 he has come by reason of his experiments, that it 
varies so enormously that practically it cannot be de- 
termined from one case to another. 

Q. Well. now, can vou explain to me what lis ex- 
periments were ? 

A. His experiments were made on ten males and 
ten females, and he found some very curious things. 
In the first place he found, contrary to what had hith- 
erto been supposed, that the resistance of the skin of 

354g the hand and the resistance of the sole of the feet was 
less than that of any other portion of the body ; now, 
theretofore that had been supposed to be precisely the 
contrary. 

(Q). We have had some testimony here that the palm 
of the hand was a point of very high resistance? 

A. That is the old opinion; it has been entirely up- 
set by these experiments of Dr. Jolly. 

Q. Now, just state what the results of his experi- 
ments were? 
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A. His e<periments were to determine that the re- 3040 


sistance of the skin of the sole of the fect and of the 
palm of the hand was less than that of any other por- 
tion of the body, and he was not able to give any ade- 
quate explanation of the fact. He had simply to take 
the fact for what it was worth. 

Q. Did he tind that in every instance with which 
he had experimented ? 

A. Yes, sir: he found that in some twenty cases 
with which he carefully experimented, 

Q). If you were given the resistance of the human 
body through the lands, would it give vou any indi- 
cations of the actual resistance of the human body ? 

A. No, sir: that would give me the lowest resist- 
ance of the whole human body, and that resistance of 
the hands indeed) was—did not differ very greatly 
comparatively from—that which Mr. Edison obtained, 
or at least that which was detailed in’ these experi- 
ments to-day by his assistant. Mr. Lehmann, [T beleve. 
Although To might say here that these measurenients 
of the resistance of the hands and the soles of the feet, 
as given by this assistant to Mr. Edison. are the lowest 
that have ever been given by any scientific authority. 


Mr. Poste: 


He has not given the soles of the feet. 


The Witness: 


Didn't he include the sole of the foot ? 


Q. No, he simply took the hands; these are the 
lowest that have ever been given by any scientific 
authority ? 

A. Those are the lowest that have ever been given 
by any scientific authority. 

Q. Now, can vou give us any explanation of that? 

A. Of what, sir? 

Q. Of the lowness which these show ? 
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A. Well. I do not know whether he used the same 
fluids in which to immerse the hands that the other 
authorities did or not. 

Q). What fluids did Dr. Jolly use ? 

A. Sulphate of zine solution. 

Q). And by that means he took these resistances ? 

A. And he used clectrodes of a certain design, two 
square centimeters in diameter. and fixed upon the 
hands or fixed upon the skin that he wanted to meas- 
ure. 

(QJ. Suppose vou take 250 persons, and you subject 
each of them to a measuring proeess: they will all 
show the same result, won't they ? 

A. They will all show the same result, of course. 

Q. Will that result be any indication of accuracy 
at all? 

A. No. sir. 

(Q). Tow will it vary ? 

A. Enormously from person to person. .As I stated 
in my direct testimony, if will vary according to the 
seasons of the year, and not only that, it might vary— 
there is some reason to suppose that it will varv—with 
different diseases. 

(). The temperature is) an important clement, 
isn’t it? 

A. The temperature is a matter of considerable 
significance. 

(Q. Now, would any ascertainment of resistance be 
of any value without taking the temperature of the 
subject ? 

A. Well, | cannot say, because no investigations 
have been conducted precise enough to enable me to 
answer the question. 

Q). Sothatif I should take 500 persons and put 
them all through a process of measurement, I would 
get the same result ? 

A. Yes, sir. 

(Q.. And would you regard those results in the hight 
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of scientific Investigations that have been made as of 0200 


any value? 

A. IT should not. unless—that is a pretty broad 
question. Of course, | might regard them as of scien- 
tific value. as Jollv’s experiments were, showing varia- 
tions in different people. 

Q. Andi that respect itis showing how unrehable 
it is? 

A. Yes, 

Q. Now, this paper whieh Mr. Lehmann presented 
to-day— People’s Exhibit C°—I show this“ Exhibit (.” 
Have vou got any criticism to make of that as far as 
results are concerned? (HTanding paper to witness.) 
You have heard Mr. Lehmann’s testimony, doetor : 
haven't vou’ 

A. Yessir. Wellvall the eriticism [have to make 
on this is. that these are the lowest resistances that have 
ever been determined by any seientifie man that I 
know of, and that the variation between different per- 
sons 1s Jess than has ever been stated by anybody 
before. Now. I should like to—F won't read them, but 
I should like to have this copied and put in evidence 
here: it isa table of this Dr. Jollw’s., showing the dif- 
ferent results obtained by different observers In meas- 
uring precisely the same points of the skin. 


Mr. Poste: 


Let me see the table. 
(The paper is handed to Mr. Poste.) 


The Witness : 

There is the German table, and then 1 should like 
to show the resistance in different persons at the same 
points of the skin as claimed by the same men. 

Q. Suppose vou just spread that out on the record, 
doctor ? 

A. It isa long statement: that would take a long 
time. 
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Q. Would you mind making a statement of it? 
A. The simple statement is that the variations are 
enormous. 


Mr. Poste: 
We have no objection to his stating it. 
Mir. Cockran : 


I do not think vou can use the time better, doctor. 


3060 Tow long would it take vou to give that ? 
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A. That would take me ten minutes to give that— 
five minutes at least. 

(). Gro on and give it. 

A. There are experiments made in the first place 
by a man named Drosdorf, and then by Prof. Erbe, 
who is a great authority in Germany, in Heidelberg, 
and then by two gentlemen together, named Tschirjew 
and der Wattville, and finally the researches made by 
Jolly himself. Now, I think, Mr. Cockran, these are 
very complicated, and IT will surely confuse the sten- 
ographers; I had better have them copied off and put 
in evidence; there is a long list of figures. 


Mr. Poste: 


You can have them copied and sent here. 


The Witness: 


Yes, because they are very complicated. 

(2. Will you put it in a duplicate form ? 

A. J will, sir. 

(). Doctor, we have had Mr. Edison here, and Mr. 
Kennelly, and Doctor Edson and Mr. Brown, who 
have testified to some experiments on dogs, and Mr. 
Edison testified that from those experiments he reached 
certain conclusions as to the effect of electricity upon 
human beings. Now, I want to ask you, is that anovel 
experiment—that experiment with dogs? 
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A. No, sir. 363 

Q. las that ever been attempted by any recog- 
nized plivsiologist ? 

A. Yes, sir. 

Q. A pathologist? 

A. Yes, sir. 

Q. And have the results been aseertained. 

A. What do vou mean? Have they given the re- 
sults? 

Q. Have the results of these experiments been 9564 
given to the world? 

A. Thev have given certain results—ves. 

Q. Has the alternating current ever been used— 
ever been tested—do vou know ? 

A. [ believe so. 

Q. By whom. 

A. By a Frenchman named D'Arsonval. 

Q. Whois D’Arsonval ? 

A. He is a Frenchman of some distinction as a 
physiologist. 3960 _ 

Q. What were his experiments? 

A. In what way do vou mean ? 

Q. On the dogs? What did he do with the dogs? 

A. They were simply to kill) degs by an electrical 
current. 

Q. What results did he reach from that—from his 
Investigations ? 

A. Tle found that he could kill dogs, apparently, as 
T have already stated, and then bring them to life by g5¢@ 
artificial respiration. 

Q. That is, they gave no sign of life? 

A. So he states. 

Q. And Doetor Edson testified here that in some 
cases—f believe he only saw three dogs experimented 
upon—that after dissection he found nothing unusual 
in the body. All the organs were normal. Now, 
would that indicate to you that the animal was dead ? 

A. Oh no; beeause a man or dog might die, and 
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3067 still nothing be visible to the naked eve afterward. 
Many kinds of the insane die, for instance, and nothing 
is seen With the naked eve to show from what death 
has occurred. 

Q. Would the fact that the dog who was perfectly 
healthy—upon being subjected to) this shock, and dis- 
sected and examined and nothing abnormal being 
found in any of lis organs—would that give vou any 
doubts that le was dead before he was dissected ? 

a5g5 Ian view of these experments of this French- 
man, D’Arsonval, | shorld certainly want to trv artifi- 
cial respiration and give the brute the benefit of the 
doubt ? 

Q. Do vou think it is a safe conclusion after an 
electrical shock of that character—because there is no 
sign of life visible—to conclude that the dog is dead ? 

A. No,sir: IT do not. 

(). Andif on dissection vou find the auricle of the 
heart beating, what conclusion would vou arrive at? 

3569 A. Then I should want to try respiration, certainly. 

Q. Before vou attempted to dissect ? 

A. Yes, sir. 

Q. Now, doctor, where death Is caused by any vio- 
lence to the system, Upon a post-mortem examination 
you can discover the cause; cannot vou? 

A. Usually. 

(Q). You can see some organ disturbed ? 

A. Usually: not always, however. 

a5) Well, with very rare exceptions ? 

A. Well, there are exceptions. 

@. Yes, there are excéptions to almost every rule of 
medicine? 

A. Yes. 

(Qy. And where, for instance, a man is killed by 
shock, oftentimes you can discover no sign of what par- 
ticular thing disturbed him, can you ? 

A. Well, death by shock can occur without any 
sign being visible to the naked eve afterward. 
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Q. Well. now, can any physician describe what a 3971 
shock is? 

A. Only periphristically. 

Q. Shock is something which vou do not exactly 
understand ? 

A. Shock is something which they understand, but 
it is hard to describe it” 

Q. That is what I mean: it is hard to define ? 

A. Yes. 

Q. ffow would vou ascertain whether a man died 3 
from shock ? 

A. See whether he was dead. 

QQ. First? And how would vou decide that shock 
was the cause” ; 

A. A Instory of the case would decide the cause. 

Q. It would not be any symptom that you would 
see ? 

A. Yes; cessation of the beating of the heart, slow 
respiration, perhaps vomiting and color of the skin, 
and the heat of the skin. 30713 

Q. Would those be symptoms that would be ob- 
served after death ? 

A. Those would be symptoms that would be caused 
by shock, and of course continued after death. 

Q. My idea is—what I want to find out is this, 
doctor: Where shock intervenes there is no fixed rule 
that can be apphed to every person—I mean that some 
persons would die from shock where others would not? 

A. Yes, [ see what vou mean. Yes, the suscepti- 
bility of different persons to shock varies enormously. 
For instance, a little clot mav be cffused into one 
man's brain no bigger than a pea and cause instantan- 
eous unconsciousness; and another man might have a 
clot as big as your fist, and be paralyzed in only one 
side of his body, and vet walk home. 

(Q. Now, Mr. Gibbons used an expression here in 
his testimony which I will roughly state to you. He 
stated that this susceptibility to electricity—and I as- 
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3575 sume that he meant susceptibility to sheek—was as 
various In some men as the degree of timidity which 
some men would develop ? 

A. That is a very good comparison, 

Q. He said one man would be almost friglftened to 
death if he met a burglar in the house at night, while 
another man would walk up and seize him. Is that a 
good comparison ” 

A. [I think it is a good comparison. 

3576 © Does that hold good also as to the susceptibility 
of man to electricity ? 

A. I think so. 

Q. It is equally so, isn’t it, that one man would re- 
ceive a blow which would prove fatal, and twenty other 
men receive it and it not hurt them at all? 

A. Certainly; most men that received the blows 
that John L. Sullivan hit Kilrain would have been un- 
conscious, or even hauscated—very sick. 

Q. [should think so, doctor. 

3077 A. “Yes, that isa matter that we are all experts on. 

Q. So that vou, having studied this subject of elec- 
tricity, I understand you to say that you are prepared 
to swear that the susceptibility of man to electricity 
varies enormously ” 

A. I say so; yes. 

Q. Just as it does in the case of shock ? 


A. Yes. 


8578  Cross-eramination by Mr. Poste: 


Q. Doctor, do vou know in these experiments of 
Dr. Jolly whether—what record is contained as to the 
condition of the hands before the experiment ? 

A. Dr. Jolly? 

Q. Yes. 

A. The hands were put into a solution; the elec- 
trodes were moistened with a solution of sulphate of 
zinc, and therefore the hands were reduced to the same 
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condition by that solution; and the diameter of the 3079: 
electrode is given as two square centimeters. 

Q. What is vour opinion on this? The condition 
of the hands as to perspiration, oiliness, dirt—do those 
elements enter In to complicate the problem at all? 

A. Certainly: anything that would alter the re- 
sistance In making it less, or making it greater, would 
alter the problem. 

(QQ. What would vou say to the relative effectiveness 
and efficieney of zine sulphate and caustic potash in... 
reducing the hands to a condition to present the least =< 
resistance from external causes or causes external to 
the hands. 

A. [Tdonot know the relative resistance of those 
two substances. [am not prepared to state. I really 
do not know which would reduce the resistance the 
most. 


By the Referee: 


Q. Do you know whether the caustic solution of 8081 
potash would tend to saponify the oils im the hands, 
and reduce them to that condition ” 

A. Certainly. 

Q. While zinc sulphate might not do it? 

A. Ido not suppose zine sulphate would do that to 
a certain extent. 

Q. You know that the caustic would, don’t you ? 

A. I think it would do it: at least Mr. Edison 
states so, and I see no reason to doubt his statement; 3589 
) 3082 
in fact, | know it would. I do not know whether it 
would with zine or not. 


By Mr. Poste: 


Q. DeWattville has written on the subject, has he 
not ? 

A. Yes, sir. 

Q. Do you remember what his ascertainment of the 
average resistance Is? 


3583 


3584 


3585 
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A. Well, I looked through DeWattyille, and I] am 
not sure that I looked thoroughly, but the only. refer- 
ence that I could find was the statement of an elec- 
trical equation, which he prefaced by saving: “As- 
suming that the resistance of the human body is 2,500 
ohms.” That is the only statement that I could find 
in DeWattville regarding the resistance. Here are his 
statements, however, which T propose to give you in 
this book of Jolly’s, showing the enormous variation 
between his and other gentlemen’s. 

Q. What is the name of D’Arsonyal’s book? 

A. He wrote no book; he made a communication 
to the Societe de Biologie. 

Q. Itis the same communication that you men- 
tioned in your previous testimony ? 

A. Yes, sir. 

Q. T understand you to say that the fact that no 
disturbance of the organs—I understand you to say 
that death results in certain cases, and leaves behind 
no disturbance of the organs to indicate the cause of 
death ? 

A. No; [I did not say that. 

Q. What did vou say on that subject? 

A. Isaid that death might be caused by disease 
and by various causes, and yet no alterations of the 
organs be visible to the naked eye, but it might be to 
the microscope. 

Q. In what cases is that state of things found? 

A. Well, it would make a long catalogue of cases 
if I were to give vou all. But, for instanee, in some 
forms of insanity, where death occurs, there is abso- 
lutely nothing visible to the naked eye—in some forms 
simulating organic disease of the brain and cord. 


By the Referee : 


Q. Do you remember a very careful examination 
made upon that subject by Dr. FE. M. Brush, the State 
Physician, and Physician of the Insane Asylum? After 


SOO 


a long series of years of experiments he was unable to 8087 
determine, in the absence of any lesion, the cause of 
death ? 

A. [do not remember that particular case. 

Q. You remember that Dr. Brush made investiga- 
tions of that character and published them in the 
State Reporter 7 

A. Yes. I was going to sav that there are cases of 
simulating organi¢ diseases of the brain and cord in 
which, after death, nothing will be found visible to g59¢8 
the naked eye. For instance. it isa form of paralysis 
accruing in voung Tilden, paralysis in one arm or one 
leg. such a paralysis as the present Emperor of Ger- 
many is said to have, which is said to be a wasting or 
paralysis of one arm, would not indicate except after 
the lapse of years—would not show anything visible 
to the naked eve in the spinal cord: vet. under the 
microscope, HW vou knew what to look for. vou would 
find very decided lesions, and it was not until 1873 
that that was first known. So that I could cite many 8989 
Instances on that point. 

Q. Did Brush use the microscope right along and 
make pathological examinations ? 

A. Yes.sir: T think so. 

Q. And reported that he was utterly unable to de- 
termine—tell anything about it? 

A. Yes; that is by no means uneommon. 


By Mr. Poste: 3590 


Q. Did T understand vou to testify, doetor, or leave 
that to be inferred from your testimony, that in vour 
opinion death from eleetrieal currents would be anala- 
gous to death froin shock ? 

A. Not always. This is a mixed condition. — | 
think in some cases it might be—in a majority of 
casex—it might be analagous to death from shock. 

Q. You think it would produce thesame effect upon 
the circulation ? 
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A. As shock. 

Q. Yes. 

A. Well, I presume so. [can imagine in certain 
cases that it might bring about other conditions from 
which a man would dic, as, for instance, that one case 
of a man who was struck by hghtning: he did not die 
for 33 days afterward, because the stroke of Hghtning 
caused apoplexy and the bursting of a blood vessel in 
one side of the brain, and he remained unconscious 
from that for 33 days, and finally succumbed to that. 
So that I can imagine that electricity might cause 
death by inducing alterations in the blood vessels and 
tissues, causing apoplexy in certain cases—causing 
various other alterations in the vessels and blood tissues 
and then again, by shock direct and immediate. If 
the death is going to be painless at all, it must be by 
shock. 

(). Now, what effect do vou think would be pro- 
duced by a killing current of electricity upon the res- 
pirations ? 

A. Well, it would depend upon how it was applied. 
If it was directly applied to the respiratory centers, I 
think it would arrest respiration immediately—stop it. 

Q. Doctor, how long can the respiration of the 
human body be arrested without death ensuing? 

A. I don’t think that has ever been accurately de- 
termined. 

Q. What effect do you think would be produced by 
such acurrent upon the beating of the heart—the ac- 
tion of the heart? 

A. I think the action of the heart would be stilled 
after the respiration was stopped. 

Q. That would follow ? 

A. Yes, I think the next effect after the cessation 
of the respiration would be the stilling of the heart. 

Q. Now, you have stated that you think—that it 
is your opinion that there is a difference of susceptibil- 
itv to electrical influences on different people. Won’t 
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you tell us what vou have observed directly on that 
point; if vou have observed anything ? 

A I have observed that some people cannot stand 
a current of electricity as well as other people. 

Q. Isn't it simply because they cannot stand the 
pain ? 

A. 1] beg pardon, sir. 

Q. Isn't it because they do not want tostand the 
pain ? 

A. Qh, sir; there is no pain about it as ] adminis- 
ter it—as we administer it In medical practice. There 
is no pain; we are careful to avoid that. 

Q. Well, wherein is the extreme susceptibility 
manifested ? 

A. The unpleasantness depends on the way you 
give it. When [apply it to the brain [ generally put 
one electrode to the back of the neck and one through 
here (indicating forehead). Now, in some eases, it will 
produce a great deal of dizziness and nausea will last 
for some time afterward. In some susceptible in- 
dividuals it will produce a headache, lasting for some 
time, and then again others will come along who take 
a great deal more current. 1) whom none of its effects 
will be observed. So much so is that the case that im 
auy new patient that comes to me [am very careful to 
test his or her susceptibility to the current. and in some 
susceptible cases I find that after thev have been tak- 
ing it for a week I can give three or four times as 
much current as [ could at the start. Now, in apply- 
ing it to the spinal cord, it will produce the same un- 
pleasant feeling to a certain degree. 

Q. In connection with this subject, on the previous 
examiration we went Into the effect of poisons. Per- 
haps there is one question I didn’t ask vou. Isn't it 
true that some people ean endure a dose of arsenic that 
would kill some other person? 

A. That is most undoubtedly true: that is true of 
most all agents that we apply to the human body. 
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3099 (. But that fact doesn’t militate against the de- 
structiveness of arsenl¢ as a poison, does it? 

A. No, but it shows the ancertainty of it. 

Q. I thought vou went into that before. Ido not 
think vou will quite say that arsenic as a poison, per 
sc, could not be used ? 

A. I do not think that the State of New York 
ought to introduce arsenic as a method of killing 
criminals. 

gg99 Ss do not think that is an answer to my question, 

A. Yes, it is; because I do not think it is certain 
enough. 

Q. [think my question can be answered ves or no? 

A. Well: ves or no. 

Q. Which way will vou have it? 

A. That is the only way I can answer it; I cannot 
answer it ves categorically, or no categorically, because 
Ido not think it Is a certain agent. 

Q. Do you have any doubt ? 

3601 A. No; mv dog is dead. 

Q). Tsay, have you any doubt ? 

A. I beg pardon, sir, [thought vou asked me if I 
had a dog. 

Q. Isay, do you have any doubt of your ability to 
administer arsenic so as to produce death in every case ? 

A. I have a very decided doubt of my ability to 
use arsenic so as to produce death quickly in every 
case. 

3692 —&: Quickly ? 

A. By a long and chronic poisoning I presume I 
could produce death: still, even then, I have a doubt. 

Q. I presume the longer and more chronic the 
death by arsenic—the poisoning by arsenic—becomes, 
the less its effects are? 

A. Asarule; not necessarily so. 

@. Do vou know whether Dr. Jolly took—will you 
state in vour epitomy of these experiments whether 
Dr. Jolly took the temperature of those subjects ? 
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A. No, sir. 


QO 
. peered 
v the Referee: doOU3S 


Q. That is, vou now state he did not ? 
A. IT mean to sav that he did not take them. 


By Mr. Poste: 


Q. Do vou know what kind of current was apphed ? 

A. Yes, sir: TP will eive vou that, one Sieman's 
unit In every case. 

Q. That is a cell, isn't it? 

A. Yes, sir, 3604 

(). It wasa galvanic current in every case? 

A. Yes, sir: and the sulphate of zine solution 
wasn't warmed in any given case: that is, not artific- 
ially warm. 


By the Referee: 


Q. Did you state whether the hands touched these 
metal plates or not? 

A. That depended on what portion of the skin he 3605 
wanted to test; if he wanted to test the hands, of 
course he touched the skin—thev touched the elee- 
trode—but he tested the different: portions of the skin 
all over the body. 

Q. Is there any case where the contact was purely 
a fluid contact ? 

A. No, sir. 

Q. It was all by pressure upon the metal plate? 

A. Yes, sir. a 
3606 
By Mr. Poste: 


Q. Don't vou think, doctor, that that fact itself in- 
dicates a great deal of unreliability ? 

A. The fact— 

Q. Doesn’t the resistance that is registered or indi- 
cated by the measurement—isn't it largely dependent 
upon or indicated by the pressure of the hands or 
closeness of contact with the electrode ? 
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3007 A. Unquestionably ; it ix dependent to some extent 
upon the pressure, but I think that is a very much ex- 
ageerated factor: [ think practically it can be left out 
of account. 

Q. You think that one cell would produce suffi- 
cient electro-motive force so as to produce an entirely 
reliable result ” 

A. I certainly think so, in such experiments as a 
gentleman of this standing has compared—TI certainly 


3608 think so. 


Re-direct examination by Mr. Cockran : 


Q. Doctor, those experiments of D’Arsonval upon 
the dogs, were they reported by Doctor Brown Sequard ? 

A. Yes, sir. 

Q. Where were they reported ? 

A. T do not know where, but I know he did report 
them; the Societe de Biologic confirmed those results: 

3609 (Were not those experiments made in the College 
de France? 

A. That is where Brown-Sequard lectured. 

Q. Heads a lecturer in the College de France ? 

A. Tam not sure whether they were performed 
there; [do not know. 

Q. Now. doctor. assuming that this death from elec- 
tricity is caused from shock, wouldn't the will-power 
which a person who knew the shock was going to be 

3619 administered to him niight exercise have an impor- 
tant effect upon the result ? 

A. [do not know. 

Q). Judging by experiments of shock ? 

A. Generally; T don't know any experiments that 
would show the effect of will power on the resistance 
on the skin. IT know the effect on the resistance of the 
muscle. 

Q. No, Tam speaking now of the general effect of 
death by shock. Suppose a person be prepared for any- 
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thing. whatever it may bes and can exercise his will 8611 
power upon it, would that have any cffect, do you 
think, upon the result ’ 

A. IT do not know: if they gota bie enough shock, 
T do not think will power can resist it. T do not know 
anything to lead me to suppose one thing one wav or 
the other about it. 

Q. All vou can sav on that subject is that the sus- 
ceptibility to shock varies? 

A. That is all. 

QQ. And very enormously ” 

A. Yes, sir, 

(J). So that a thing which will produce a fatal shock 
on one person is ho indication that it will produce. it 
on another? 

A. That is all [can say. 


o612 


By Mr. Poste: 


Q. Can vou tell us what electrical energy was used 
on these dogs by D’Arsonval ? 3613 

A. To kill, and the ones he brought to life artifici- 
ally? 

Q. Yes. 

A. No,sir: T cannot. 

Q. You have no recollection on that subject ? 

A. My recollection is that that was not stated. 


By Mr. Cockran: 


Q. He gaye them enough to knock them down and 3814 
make them appear as if dead ? 

A. That is what I understood: ves. 

Q. And upon a careful investigation by an eminent 
man thev gave no signs of life? 

A. They didn’t respond to the eminent men. 

Q. They were subsequently revived ? 

A. Yes, sir. 

Q. Do you remember Mr. Stevens’ testimony ? 

A. Ido not. 


3615  Q. He is the gentleman that was pronounced dead 
by the doctors. after having been ino contact with the 
machine in Providence, TF believe ? 

A. Yes, sit. 

Q. And whose person was stripped to the skin ? 

A. Yes, sir. 

Q. Were vou here when he testified ? 

A. No, sir. 

Q. THe recetved a shock from a powerful dynamo 

991g that held him for a while suspended, and afterward he 
fell by his weight, breaking the wires, and he was pro- 
nounced by the doctor dead, and subsequently revived, 
Ts that an extraordinary incomprehensible case to vou ? 

A. Nov sir. 

Q. To what would vou attribute the revival then ? 
What would that indicate. [le said that they worked 
his arms and lees ? 

A. Tdo not know what to attribute it to in that 
case, because [don't know all the statements. 

3617 (What would that indicate to vou ? 

A. It would indicate to me that he got a shock that 
wasn't sufficient to kill him. 

QQ. But having been apparently dead. he was re- 
vived. | want to know what the process of reviving 
was, as Indicated to vou by the working of lis arms ? 

A. The working of the arms—alternately expand 
and contract the chest, and = is, practically, artificial 
respiration, 

geig (That is What Pmean. You attribute that revival 
then, as described in that way ? | 

A. [have no doubt it must have operated m_ that 
way. 

Q. The artificial respiration ? 

A. Yes, sir. 

Q. You wouldn't regard a hyperdermic injection of 
brandy as artificial respiration ? 

A. No, sir; that goes without saving. 

Q. A gentleman here testified that the subject was 
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treated to artificial respiration by hyperdermic injec- 3619 
tions of brandy ? 

A. Yes, sir. 

Q. T simply want it on record that that 1s absurd ? 

A. Yes, sir. 

Q. That is absurd, doctor ? 

A. Yes, sir: certainly. 


By Mr. Poste: 


Q. Don't vou remember, doctor, that these experi- 3899 
ments on dogs that D’Arsonval performed were made 
with the use of the induetion coil instead of with a 
battery or a dynamo ? 

A. My impression is that they were made in several 
ways. but at the same time I am not prepared to state 
that, because the point that [have observed was simply 
that death was induced as it appeared to an eminent 
physiologist, and yet life was brought again by artificial 
respiration. 


3621 
By Mr. Cockran : 


QQ. The character of the eurrent would not make 
much difference as far as that is concerned ? 

A. No, T didn’t look at that: [-looked at the result. 

Q. And where the current was enough to kill him 
apparently: that is all vou cared about ? 

A. Yes, sir: but you have got the citation and you 
ean find that out. 

3622 


Epwarp M. McCape, ealled as a witness on behalf 
of the Relator, being duly sworn by the Referee, testi- 
fied as follows: 


Direct examination by Mr. Cockran : 


Q. What is your name? 
A. Edward M. MeCabe. 
Q. What is your occupation ? 
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8623 A. House Surgeon of St. Vincent's Hospital. 
— QQ. You were in attendance there the dav that a 
man named Linnell was brought there ? 

A. Yes, sir. 

Q. When did you see him ? 

A. Yes,sir: Tsaw him on the morning following 
his admission to the hospital. 

(Q). What was his condition ? 

A. He was then suffering from the effects of the 

3694 burns which he had recelved, and had not recovered 
from the shock of the previous evening. 

Q. Was he in great pain? 

A. Je was suffering a great deal of pain. 

Q. What was the character of the burns that he 
recelved ? 

A. The burns were very extensive, involving almost 
the entire hand—that is back and front, on the left 
side, and very deep, extending in some places right 
down to the bone; the ends of the part of the bone on 

3625 the index finger, and also the thumb, were partly 
exposed. Tis right hand was also burned, but not as 
badly as the left. He also had burns superficial about 
the right elbow, but none between the hand and the 
elbow on the right side. 

Q. How far was the hand burned ? 

A. About up to the wrist. 

Q. Did it look to you as if he had been burned by 
the application of a hot substance or by chemical 

3696 action ? | 

A. <A hot substance—fire. 

Q. It looked lke a burn of fire? 

A. Yes, sir. 

Q. And what beeame of his hand ? 

A. [his hand was amputated—amputation of the 
fore-arm, from there (indicating). 

Q). When did the amputation occur? 

A. Monday afternoon. 


909 
The Referee: 3627 
That is of this week ? 


The Witness: 


Yes, sir: of this week. 


Q. How long before he was brought in? 

A. The evening of the 2d of July. 

Q. And he has been suffering ever since ? 

A. Yes, sir. 3628 

Q. The amprtation became necessary ? 

A. Yes, sir; at the time the only thing that could 
be done. 

Q. That was the secondary result of the burn—the 
result of the burn was such = that it became necessary 
to save his life by amputation ? 

A. Yes, sir. 

Q. Wasn't that it’? 

A. fis hand was useless to him: he had no use of g¢99 
it, and on that account his hand was removed. 

(Q). That is because it burned through the nerves 
and muscles ? 

A. The muscles were burned. Hf{e was unable to 
move his fingers: his hand was an ugly looking mass, 


By Mr. Poste: 


Q. You sav vou are a physician ? 
A. House surgeon and physician. J said I was 
house surgeon : Fam also pliysician. 


3630 


By Mr. Cockran : 


Q.  Doetor, did vou learn the history of this case? 

A. T know the history of the case: that is, how the 
accident happened. 

Q. You learned it for the purpose of enabling vou 
to prescribe for it, did vou? 

A. That wasn’t necessary for treatment, but we 
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8631 desire to become familiar with all cases, and the his- 
tory Is necessary, so that we may become familiar with 
it. 

Q. Just tell the history of the case. Just mention 
the facts ? 


Mr. Cockran : (To Mr. Poste.) That is without ob- 
jection. 


Mr. Poste: 
8652 . 
I do not want this to go too far. What kind of case 


is it? 


Mr. Cockran: 


A case of shock that was received from an electric- 
light wire. We have got to take his word because the 
boy is not here. 


Mr. Poste: 
36338 


Let the doctor state. 


Mr. Cockran: 


Go on, doctor. 


A. On the evening on which he was brought to the 
hospital the patient said—that was after coming out of 
a restaurant on Eighth Street, near Broadway—he was 

3634 Struck on the hand by a falling wire; he was knocked 
down and grasped the wire with his left hand, and as 
he fell over his right hand also came in contact with 
the wire and was all burned. He was unable to move 
or speak, as he states, and said that, although he was 
pronounced dead by some who were present and saw 
him fall, he was at that time conscious of everything 
that was passing, but was unable to make his con- 
sclousness known to those who were around him. 

Q. Did he suffer any pain? 
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A. Yes. he did: he spoke of very severe pain, with 8630 
mnuscular contraction, showing ao mark ino the hand 
where he was burned as it was high up on the arm. 

Q). Where the wire did not touch at all’? 

A. Where the wire did not touch at all. Tle didn't 
complain so much of the pam m= the hand which was 
In contact with the wire as he did of the peculiar mus- 
cular contraction In both arms. 

Q. Was it something like as if lis arm had been 
twisted ? 

A. Asif his arm was being drawn up. 

(). Asif he was hung up by the arms? 

A. Novnot so mueh that wav. As TP understand it 
it was as if this part of the arm (indicating) was being 
drawn out. 

Q. Drawn away from the other part ? 

A. Drawing the muscles of the shoulders. 

Q. And the other muscles pulled around ? 

A. Of course that was Imagination. 

Q. It seemed as if his arms were being pulled 3637 
apart? 

A. Yes, sir. 

Q. dro on, 

AL The ambulance was called. 

Q. You sav he got those from the wire? How 
long was he im contact with the wire? 

A. T couldn't tell vou how long he was in contact 
with the wire, but the ambulance surgeon told me that 
he arrived at the spot about ten) minutes after the acci- 3638 
dent happened. 

Q. Where was he lving: on the ground ? 

A. Tle was lving on the ground : ves, sir. 

Q. Goon, doctor. Did the ambulance surgeon Say 
that he was Iving on the ground when he came there? 

A. I think he gave me to understand that the man 
was laving on the ground; the man was laying down. 

He was then brought in the hospital and [saw him 
the next morning. 


3636. 


3639) Q.) How long did these pains continue that he suf- 
fered from? 

A. He has been sufferinge—he hasn't suffered the 
muscular contraction—he hasn't suffered anything of 
the muscular contraction after being brought in, but 
he complained of the burn. 

Q. The muscular contraction had ceased at that 
time? 

A. Yes, sir. 

3649 @- He was conscious of everything around him? 

A. So he says, but unable to express himself. 


Cross-eramination by Mr. Poste: 


Q. Do vou know anything vourself about the con- 
dition of this wire? 

A. Nothing whatever. 

Q. What its situation on the ground was? 

3641 <A. No, sir. 

Q. Did T understand vou to sav that Linnell said 
that he felt no pain when he was Iving on the ground ? 

A. No. Ido not think I made such a statement; I 
sald that he wasn’t able to express himself. 


By Mr. Cockran : 


Q. He did experience pain while he was there, did 
he not? 
3642 A. He said he experienced that severe pain from 
the muscular contraction that I have deseribed. 
Q. All through, when thev said he was dead ? 
A. Yes, sir. 


LENA COHEN, called as a witness on behalf of the 
People, being duly sworn by the Referee, testified as 
follows : 
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Direct cramination by Mr. Poste : 


Q. Where do vou veside, Miss Cohen? 

A. 200 Bowery. 

Q. Do vou know a man by the name of Fred 
Witte ? 

A. Yes,sir. 

Q. Just tell us when he met with an accident, and 
describe it? 

A. Right next to us there, the number is 200 also; 
they should have it 2004, but their number is 200,and 
he is a nephew of this gentleman that he is with, and 
one eventing—Friday evening last vear—he was clos- 
ing the store, and— 

(Q). You saw this vourself? 

A. Yes: no one else but TT was to tell the peo- 
ple that he was killed, and he touched) the—he was 
coming out of the store and looked up and he jumped 
up to the hght and he came down and his hands com- 
menced getting stiff! and he was mstantly dead on the 
pavement. 

Q. He fellon the pavement ” 

A. Yes, sir: his hands became stiff instantly. 

Q. Where were vou”? 

A. Right by our window, and their window is 
right next to us; It Was very warm and I was stand- 
ing outside. 

Q. Do vou remember what month this was ? 

A. It wasin December—April. 

Q. April last vear? 

A. The 29th of April. 

Q. Won't vou deseribe the electric light that he 
touched—or the light that he touched. What kind of 
light was it—lamp ? 

A. What kind of lamp ? 

Q. Yes. 

A. Well, the regular electrie light: I do not know 
any other; round white globe. 


3643 


3644 


3645 


3646 


3647 


3648 


3649 


3650 
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Q. Was it an electric Hght ? 
A. Yes, sir: it was an electric light. 


By the Referee ; 


Was it burning at the time? 
A. Yes, sir; ina full blaze. 


Cross-examined by My. Cockran : 


Q. Would you mind telling me who brought you 


down here, Miss Cohen ? 


A. Brought me down here ? 

Q. Yes. 

A. TI came invself. 

Q. Pe assume vou did, but who brought vou ? 

A. Myself! 

Q. You were outside talking with a gentleman 


named MeQuesten, a little while ago ? 


A. [donot know the gentleman's name: I have 


only seen him once. 


Q. Where did vou see him before ? 

A. Ife came to my place to give me the summons. 
Q. When was this ? 

A. This afternoon; half-past one. 

Q. A gentleman with a black moustache ? 

A. No, sir; light moustache. 

Q. Do vou see him in the room, now ? 

A. I cannot remember. 


Q. Ts this the gentleman here, Mr. Brown ? 
A. No. 


Mr. Poste: 


She was subpeenaed by Mr. Lardner, who is one of 


the attaches of the Attorney-General’s office, at my 
request. 


Q. Did you see the gentleman’s hands after he fell ? 
‘A. Yes, sir. 
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Q. Were they burned ? 3651 
A. No, sir: not at all burned. 

(Q). Seorched ? 

A. Beeame stiff instantly ; T didn’t see any seorch- 


Q. What was he doing when he touched that wire? 

A. What was he doing? Why. TI suppose. he 
wanted to have the Hght in full blaze, and he thought 
if he touched it— 

Q.  (Interrupting.) Did he jump up and touch it? ges9 

A. He had touched the hight and he eame down 
instantly : I couldn't imagine, really, that he was dead 
till I saw him fall to the ground, and, [ think. the 
policeman or some man what was there lifted him up 
and they said, “ Why, the man is dead,” and then I 
quickly rang the bell next door for the people to come 
down. 

Q. Did you examine his hands? 

A. No. 

Q. Then you don't know whether they were burned 86538 
or not? 


A F No. 


Re-direct cramination by Mr. Poste: 


Q. Do vou remember his funeral ? 

A. I do. 

Q. Did vou attend it? 

A. No, sir. 
. GQ. But do you remember seeing the funeral at that 
house ? 

A. Yes, sir. 

Q. How long after? 

A. On Sunday, and the undertaker that took care 
of him right reund the corner from us. 

Q. Did vou go into the house after his death ? 

A. No; I was in the house the first night, but he 
wasn’t In the house at that time; he was taken to the 
undertaker: he wasn't taken in the house. 


O16 


3655 ALBERT E. ScOULLAR. called as a witness ‘on behalf 
of the Relator, being duly sworn by the Referee, testi- 
fied as follows: 


Direct ccamination by Mr. Cockran : 


(Q). What is vour occupation ? 

A. To am Superintendent of the United States 
TWuminating Company. 

3653 (¢ Do you know the wire that Linnell got hold of 
as testified to here by the doctor ? 

A. Yes, sir. 

(). Where is it situated ? 

A. On Eighth Street. Just east of Broadway. 

Q. Do vou know how it came to be hanging down 
that night ? 

A. Ido not. 

Q. Do you know in what condition it was hanging 
when he came there ” 

38697 A. IT only know from hearsay, but the lamp was 
burning when he was in there. 

Q. The lamp was burning at the time he was on it? 

A. No, sir; the wire was broken. 

Q. Was it broken under his weight ? 

A. IT cannot say that: I do not know how the wire 
becaine broken, but J know the wire was broken. 

Q. Can vou tell what kind of a machine was sup- 
plying the power through that wire ? 

3658 A. Yes, sir, a Weston machine; 10-light Weston 
machine, , 

Q. What voltage was it giving ? 

A. Well, I think about 1,500 volts. 

Q. Was it giving 1,500 volts at that time? 

A. Well, it varies a little. There are about 56 
lamps on the circuit, and our lamps run from 26 to 30 
volts each. 

Q. When you say about 1,500 volts, vou mean ap- 
proximately ? 


917 
A. Yes, sir. 
Q. It was not less than 1,400? 
A. No, sir: it could not have been less than 1,400. 
By Mr. Poste: 
Q. Are hghts’ 
A. Yes, sir, 
By Mr. Cockran : 


Q. What kind of a night was it, was it a dry ora 
wet night? 
A. <A wet night. 


Cross-eramination by Mr. Poste: 


Q. Do you know the facts in the case—the case 
which is called the Strieffer case? 


3659 


3660 


A. Yes, sir; I know it as such from what came out 2661 


in the court. 
Q. Did vou testify in that erase that your wires had 
but a pressure of 600 volts upon them ? 
A. Upon that cireuit; yes, sir. 
Q. Is that a different circuit? 
A. = Yes, sir. 
Q. And a different dynamo ? 
A. And a different dvnamo: yes, sir. 
Q. The same kind of dynamo? 


A. Not exactly; one is a—the dynamo that the 3662 


current of 600 volts was on was a shunt-wound dyn- 
amo. 

Q. These dynamos that were on this circuit at 
Eighth Street and Broadway were not shunt-wound 
dynamos—straight-current dynamos in series. Are 
you personally cognizant of any deaths from electrical 
currents ? 

A. No, sir. 


91S 
38663 Re-direct examination by Mr. Cockran : 


(). Are vou cognizant of a great many shocks? 

A. Yes, sir. 

(). How frequently have you known a man to take 
a shock from a circuit ? 


Mr. Poste: 
That is a pretty broad question; it calls for a con- 
S664 clusion. 
The Referee : 
He might take it from a full circuit, but he might 
not get a full current. 


Mr. Cockran : 


That we understand: I offer the evidence of his 

getting the shock, and if he can show that any got 

__ outside of him it is all right; I want to show that he 

3665 could have got it if he wanted to trifle with it. (To 
the witness: Go on.) 


A. I know of only two instances where men were 
in the circuits—a part circuit. 

(). How large were these circuits ? 

A. One was—three twenty-light dynamo in the 
series. | 

Q. Making what voltage” 

A. I think, if I recollect aright, it was about 1,600. 


3666 Q. What happened that gentleman ? 


Mr. Poste: 

Just one minute, how far is this going on? You 
proved your case once; this might go on indefinitely ; 
it will never end. 

Mr. Cockran : 


I promise you it will end to-day. 


Qq9 
Mr. Poste: 


I thought he proved his case on the direct and orig- 
Inal testimony: J do not think he ought to go into it 
twice. 


The Referee: 


Let us see what there is of it. 


Q. You may state what happened te the man— 
how he got it? 

A. He got it at the switeh-board, and he held the 
two ends of the ciremit in his hands by mistake. 

Q. Tow long did he remain there ” 

A. He was in the clreuit over a minute. 

Q. What was the result? 

A. The result was that he burned both his hands 
on the inside—thev were both burned. 

(). Was he thrown ? 

A. Then he was thrown off the ladder on to the 
floor, still holding the ends of the cables in his hands, 
and he was pulled away from them. 

Q. Well. what results were vistble—was he sense- 
less? 

A. Ie was for about ten minutes. 

Q. What was lis general condition then—was he 
all right? 

A. Then he was weak for an hour, and then he got 
so that he coulda walk home. IIe went home on the 
horse cars. 

Q. What about the other instance ? 

A. The other instance there were about forty lamps 
on the circuit. 

Q. What voltage? 

A. Eleven hundred or twelve hundred. 

Q. Ifow did he get out? 

A. le was taking a tell-tale lamp out of the circuit 
and he lad hold of the lamp in his left hand, and was 
pulling the wire from the binding post with his right 
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3671 hand—was pulling it out far enough just so that we 
could put a short circuit on it in order to take the 
lamp out, and when he pulled it it pulled out entirely, 
instead of remaining on the binding post—he pulled it 
away entirely, so he was in the circuit direct. We 
pulled him away from the circuit and he sat down 
upon the floor. He was not insensible. He sat up 
and spoke. 

Q. Did he groan ? 

Q. Did he groan ? 

A. No: I don’t think he did. 

Q. How long was he on the floor before he got up? 

A. Probably he sat there fifteen minutes, I should 
think. 


Cross-eramination by Mr. Poste: 


(Q. Where were vou at the time of this first aeci- 
3673 dent that you have described ” 

A. T was in the—TI guess I was about fifty feet away 
from him. 

Q. What were vou doing? 

A. IT was standing by one of the dynamos., 

Q. Did vou see him before he was rescued—this 
first man ” 

A. Yes, sir. 

Q. You saw him before he was extricated from the 


2674 wire ? 
\ 
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A. Yes, sir. 

Q. You swear to that positively ? 

A. Yes, sir. 

Q. What did vou do—how was vour attention at- 
tracted to him ? 

A. By some one making a noise. 

(). You say that he pulled down the wires from the 
switch-board when hhe— 

A. The cables that were attached to the switch 
board. 
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(Q). Are those cables insulated ? 3675 

A. They are, but he had hold of the plugs. 

(Q. You have not answered my question. Were 
they insulated ? 

A. Yes, sir. 

Q. Do you know anything about how he got in that 
position, except what vou heard ” 

A. No: PE didn't see him get in that position. 

(). Was he up on the ladder? 

A. Yes, sir: a step ladder. 

Q. When was this ? 

A. Oh, that was either three or four vears ago. 

(). What kind of dvnamos ? 

A. Weston dvnamo: United States dvnamos. 

Q. (By Mr. Cockran.) Westinghouse ? 

A. No, sir: Weston. 


3076 


Mr. Poste: 

Q. <Arc-light dynamo ? 

A. Yes, sir. 3677 

Q. Does it have a regulator attached ? 

A. No regulator. 

Q. You don't know anything about how many 
lights were on the cireuit at that time ? 

A. Only from reports made to me. 

Q. You dont know personally ? 


A. No, sir. 
Q. What time of the day was it? 
A. Ican’t say. I think it was in the afternoon. 3678 


Q. The object of this regulator is to reduce the 
energy of the machine with reference to the number of 
lights burning ” 

A. Yes, sir. 

QJ. Can vou tell us what time that was? 

A. I don't recollect now whether it was in the fore- 
noon or afternoon. 

@. How many lights did vou say were on the 
circuit not burning, but altogether? 
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3679 A. There were three twenty-light machines. I 
don’t recollect how many lights there were on the 
circuit; I don’t think there were more than sixty 
lamps. 
Q. I mean on that circuit. You don’t remember 
how many” 
A. No: but there must have been more than forty. 
Q. Forty lamps altogether ? 
A. There must have been over forty : ves, sir. 
3gs90 «of. And what was the voltage of cach one of these 
lamps ? 
A. They ran from 26 to 30 volts each. 
Q. Thev were these hghts that were on the cir- 
cuit ? 
A. They were distributed through the city. 
Q. What proportion of them were on the street? 
A. There were none on the streets; they were in- 
side hghts. 
Q. All are lights inside? 
3681 4. Yes, sir. 
(2. In what kind of establishments were thev? 
A. Well. in wholesale dry goods stores, houses, in 
apothecaries’ stores, and retail drv-goods stores. 
Q. What was the date of this accident? 
A. Well, itis three or four years ago; I am not 
sure. 
(J. Are vou a stockholder in the United States Com- 
pany ” 
9gg9 <A. Jam not. 
© Q. How Jong have you been in their employment? 
A. Nearly seven vears. 
(). What kind of—do they use the alternating cur- 
rent ? ' 

A. Thev do now. within the past month. 

Q. What kind of machines were these machines 
that were in use at the time this man received this 
shock? 

A. Which man, sir? 


Q). This first man that you have deseribed ? 3683 

A. In Eighth street—the man outside? 

Q. The man at the switch-board ? 

A. The man at the switeh-board: what kind of ma- 
chines were they ? 

(). What kind of current was generated by those 
machines ? 

A. Direet current. 

Q. Continuous current ? 

A. Yes, sir. 

Q. What was the other ease that vou described 

A. The same kind of machine. 

Q). Where was that? 

A. That was at the station we had at 44th street 
near the Central Railroad Depot. 

(2. That was the case where aman got hold of the 
lamp with one hand and pulled the wire with the 
other” 

A. Yes, SIT. 

(QQ. What time of dav was that? 3685 

A. That was in the might. 

(QJ. That was in the meht? 

A. Yes, sir. 

(Q). What was the make of that dvnamo? 

A. That was a Weston dynamo, 

(). The same class ? 

A. Yes, sir. 

Q. Desertbe that lamp with reference to its insula- 
tion ? 3886 

A. The lamp itself, one side rod is insulated from 
the lamp and the other side rod is not. The eurrent 
passes down through one side rod, or down through 
the carbon points and up through the side red, and 
from there to the body of the lamp and out into the 
circuit. 

Q. What kind of wire was attached to the lamp 
which he got hold of ? 

A. No. 4. 
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3689 


3690 
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Q. Insulated. 

A. Yes, 

Q. Well, can vou swear positively which side of 
the lamp he got hold of? 

A. No; I can't. 


Re-direct ecamination by Mr. Cockran : 


(). He ultimately got hold of both sides, didn’t he? 

A. He got hold of both sides of the circuit. 

Q. You have been asked if the wire in this case 
was Insulated. Was the part that he got hold of in- 
sulated ? 

A. Partly so. He held it in his hands this way 
(indicating), and of course part of his hand came over 
the insulation and he was pulling with his thumb just 
to take the wire out of the binding-post far enough, so 
that we could put another wire over it. 

Q). Was the live wire in contact with his body ? 

A. Qh, ves, sir. | 

(Q. JI mean the bare wire? 

A. Yes, sir. 

Q. You were asked also if the cables that this man 
held—he got hold of the cables—if they were insu- 
lated, and vou said ves? 

A. Yes, sir. 

Q. Was there any part of them in contact with his 
body that was not insulated ” 

A. Not of the cables, but the plugs in the switch- 
board. 

Q. They were direct contact ? 

A. Yes, sir. 

(). And there was no insulation on that”? 

A. No, sir. 

(Q). Wasthe second man burned ? 

A. Yes, sir: thev were both burned. 

@. Burned on the hands” 

A. Yes, sir. 
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Q. Badly burned” 3691 


A. Yes, pretty badly burned. 


Re-cross exainination by Mr. Poste: 


Q. What do you mean by the plug on the switeh- 
board ? 

A. The cable is attached to the plug and has a 
wooden handle and the handle is taken off to place 
the plug into the socket on the switeh-Loard so as to geg9 
connect the circuits together or dvnamos together. 

Q. Well, tell us a little more about that plug. How 
isitused? I didn’t quite get that In my head. 

A. Well, the circuits and dynamus are brought to 
the switch-board for convenience— 

Q. Yes. Iunderstand that. 

A. (Continuing.) With the end ina socketand then 
the dvnamo isconnected with a circuit by these flexible 
cables. Atthe end of these cables there is a plug that 
fits into this socket: one end to the dynamo and the 8693 
other to the socket. 

Q. Will you swear that the insulated side of that 
lamp was perfectly insulated—that caused the accident 
in the second case ? 

A. No [don't think [ean swear to that. [didn’t 
examine the lamp afterward. 


BensaMiyn F. LINNELL. called as a witness on behalf 3694 
of the Relator, being duly sworn by the Referee, testi- 
fied as tollows:— 


Direct ecandnation by Mr. Coekran : 


Q. Mr. Linnell, you are the father of the young 
man that was hurt by contact with an cleetric-ught 
wire; are you not” 

A. Yes, sir. 
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3695 (. What is vour business ? 

A. Well, Lam manager of a New York house for 
an eastern manufacturing concern, 

Q. Did you see your zon while he was in contact 
with the wire ? 

A. [ did. 

Q. Did vou see how it began—were you with him 
at the time he came in contact? 

A. Yes, I was with him, but not at the moment he 

3696 fell. I did not see him when he fell, but within 15 
seconds I saw him. | 

Q. Did you see the wav the doctor described—the 
wav he had the wire” 

A. Nov it proves that he did not, but T thought so 
at the time: he had both hands—both hands were 
drawn up close to his breast, and I thought that he had 
hold of it with both hands, but it proved that he 
grasped it with only one. 

Q. Did he touch it with the other? 

3697 A. Yes, the wire rested across, but I do not know 
Just how; it seemed to cross his wrist also. His thumb 
was burned to the bone and a place as large as my two 
fingers burned in the wrist. 

(). That is on the hand that he did not have hold 
with? 

A. Yes, that is on the right hand. 

Q. Now, Mr. Linnell, how long was he holding the 
wire in the way vou described ? | 

gg9g_ ‘A. cA near as [could judge, about three minutes. I 
have heard that stated by others who saw him. 

Q. And that is vour own recollection ? 

A. Yes, 

Q. How did he get loose ? 

A. By the cutting of the wire. 

Q. And then what happened him ” 

A. Well, almost immediately afterward he began 
to rouse himself and spoke. 

(). When you first saw him, was he partly on the 
ground ”? 


A. He was entirely so. He was Iving at full length 3699 
on the sidewalk. 

Q. And the hand pulled up like that? (Indica- 
ting.) 

A. Yes, sir; he had not lett mv side more than ten 
seconds until just at the time when he stepped to the 
door and I went immediately after him. 

Q. After the wire was cut did he He any length of 
time on the ground ? 

A. No, perhaps a minute—not more than that. 

Q. Did any doctor come there before the ambulance 
arrived ? 

A. Not that I know of. There were a great many 
there, but I don't know whether there was a doctor. 

Q. They were all bystanders ? 

A. Yes—what. 

Q. They were all simply chance bystanders ? 

A. Yes, sir. 


Q. What became of him after you took him off the 


wire ? 3701 

A. TP helped him to his feet and. with the aid of one 
of the bystanders, we took him into the restaurant. 
© Q. And laid him down there? 

‘A. We laid him down on the floor first and after a 
few minutes got him up and sat him in a chair. 

Q. Did he complain of terrible pain ? 

A. Not at that time: no, sir. 

Q. When did he complain ? 

A. He did not complain of any pain for some days 
afterward—two or three days afterward. He com- 
plamed of being in terrible agony while he was on the 
ground. 

QQ. While he was on it? 

A. Yes, sir, but after that—it was cither from the 
effect of the electricity or the opiates that were given 
him, he did not seem to suffer from his wounds that 
night. 
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Cross-ecamination by Mr. Poste: 


Q. You saw the accident ? 

A. [did not see hin’ when he grasped the wire. 

Q. Was this wire hanging down to the eround ? 

A. No,sirn Te saw no wire—there was no wire in 
sight: as he stepped to the door he simply fell on it. 

Q. Was the wire broken ? 

A. Tt burned off just below. The wire is a branch 
Wire running about 100) feet te a saloon on Eighth 
Street and there was no support on Eighth Street for 
the wire—not from the post until it gets to the door of 
this saloon and it runs about 12 feet from the sidewalk. 

Q. About 12 feet ngh ? 

A. About 12 feet high. We sat in this restaurant. 
I was eating but he was not. We were within six feet 
of the door when a bright blaze seemed to spring up 
outside and hght up the whole windew and the  pro- 
prictor of the restaurant and the voung lady who sat 


3705 there— said, “ J guess some one is hurt.” My boy and 
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those two stepped to the door, and T immediately after, 
but I stopped perhaps to eat one mouthful and = I 
stepped after them and [heard this voung man scream 
and I stepped to the door, and TP saw this man Iving on 
the walk. Thad no thought then of its being my son 
because he had been at my side, but when [ stepped 
out [saw him there with his arms drawn up close to 
his breast, fire issuing from his hands, quite a bright 
blaze, and, of course, T set myself to work to Hberate 
him as quickly as possible. Thad no thought except 
to get it out of Ins hands. T kicked it with my feet two 
or three times, but it threw me down twice, and I had 
an umbrella and tried to pull the wire out, and it 
threw me out 1n the road; those who saw me said they 
euessed To went twenty feet: [ found myself ino the 
middle of the street. anvway. 
—Q. Was he Iving on his back at the tine ? 

A. He was Iving just partially on his side. 

Q. What was the date ? 


929) 
Sir. 310% 
Q. What date was this? 
A. This was the evening of July 2d. 
By Mr. Cockran : 
Q. A wet evening, I understand ? 


A. Yes, it was raining quite hard. 


By Mr. Poste: 
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Q). Was it raining hard at that time? 

A. Not at that tiie, but it rammed just as we went 
over from my rooms to the restaurant and it rained 
afterward, but the sidewalk and street were very wet 
and muddy. 

Q. Was vour son on the sidewalk—had he fallen on 
the sidewalk or on the pavement ? 

A. On the sidewalk. 

Q. Lying on his back ? 

A. First he was partially on his side and rousing a 3709 
little but In half a minute perhaps he straightened 
himself out and laid perfectly still and almost entirely 
on his back. 

Q. And the wire lav across nim? 

A. Well, Jean hardly say that. He had it in both 
hands, grasped here in this way (indicating). 

Q. Where was the end of it? 

A. Tt laid bevond hin some 30 feet or more. 

Q. J mean the end on the ground. 3710 

A. On the sidewalk. 

Q. The end of it lav about 30 feet off on the side- 
walk ? 

A. Yes. 

Q. Then, how far was it from where your boy was 
lying on his back, there—the connection of the wire 
with the pole? 

A. About 60 feet. T should judge. 

Q. It was one of these wlite wires, was it not? 


930 


38711 oA. Yessir. It seems that it was this that made 
the blaze. [t burned off what they call the insulation 
—the coveringe—when he fell. 


Re-direct examination by My. Cockran : 


Q. Did I understand you to sav that when vou 
touched vour boy with vour umbrella vou got a shock 
that threw vou into the middle of the street ? 

9749 A. I did not touch the boy, I touched the wire. 

Q. With an ordinary umbrella, a wooden handle ? 

A. No, it was metal; ordinary metal handle um- 
brella; I took hold of it. 

Q. Tried to pry the wire off of him ? 

A. Yes, 

Q. And vou were thrown into the middle of the 
street ? 

A. Yes, sir. 

(Q). There wasa steel ferrule on the umbrella, but 

3713 the handle of the umbrella was wood ? 

A. No, it was a metal handle. 

Q. And vou were thrown about 20 feet, you say ? 

A. Some one said so. 

Q. You found vourself thrown from the sidewalk 
into the middle of the street ? 

A. Yes, sir. 


By the Referee : 
3714. Q. What were the ribs of the umbrella made of that 
held the cloth of the umbrella up? 
A. Thev were steel. 


By Mr. Poste: 


Q. Ifaxs the company made any compensation to 


you? 
A. No, sir. 
Q. No money at all? 
A. No, sir. 
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Q). Hfave they made any statement or offer? 3715 


A. NO, SIP. 


By Mr. Cockran: 

Q. While vour son was on that wire Iving there, 
did he give anv sign of life or did he appear to be 
dead ? 

A. No, sir, except the first few moments. 

Q. And then he lay perfectly still? 

A. Yes, sir. 8716 


Minor M. Davis, called as ai witness on bebalf of 
the Relator, being duly sworn by the Referee, testified 
as tollows: 


Direct examination by Mr. Cockran : 


Q. Mr. Qavis, what is vour business ? 

A. T am assistant electrician of the Postal Tele- 8717 
graph Company. 

Q. Did vou make any experiments to-day to ascer- 
tain the resistance of the human body ? 

A. | did. 

Q. What instrument did vou use? 

A. Tused a Wheatstone bridge and an Elhott gal- 
manometer. 

Q. What electrodes did vou use? 

A. T used the most convenient one. I had two 37148 
Crowfeet zines In a solution of caustic soda in a jar. 

Q. Tow many did vou measure ? 

A. [measured five people twice, and two only onee. 

Q. Now, the five that vou measured twice, what in- 
tervals were there between the two measurements ? 

A. About half an hour. 

Q. Did vou take the measurements under the same 
conditions as far as vou could ? 


A. Yes. 
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38719 QQ. Give me the resistances of the first experiments. 
Have vou got it on paper ? 
A. Thave only a memorandum. The first one was 
1,150, the next 1,650, the next 2,650, the next 1,350. 
I would like to say here that my own resistance was 
measured by Mr. Jones, the electrician of the com- 
pany, and [ cannot swear that these figures are cor- 
rect, but Iam morally certain that thev are. I read 
the figures on the rheostat, but I did not see the bal- 
3790) Alice sheet: but that is one of the five—that is 1,950— 
mv own resistance on the first test. 
Q. Now, on the second test ? 
A. On the second. test the first person was 1,310. 
Q. What was he on the first ? 
A. 1,150.) He had changed to 1,310; the next from 
1.650 had changed to 2.210; the third from 2,650 had 
changed to 2,230; the next from = 1,350—there was no 
change : and mv own resistance from 1,930 had 
changed to 2,200. ‘ 
8721) (.) That was under precisely the same conditions ? 
A. As near as I could judge. 


Cross-ecamination by Mr. Poste : 


Q. What kind of electrodes did you sav vou used ? 

A. Two Crowfoot zincs. 

Q.  TTeld in the hand ? 

A. No; they were at the bottom of the glass jar 

3799 containing this solution. The hands were placed in 

this jar and doubled and rested upon the zinc—the 
back of the hands. 

Q. Doubled and rested upon the zine ? 


A. Yes. 
Q. And under the same conditions at the second 
time ? 


A. Yes, sir; as nearly as | could get them. 
Q. Was the hquid of the electrode changed during 
that time? 
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A. The liquid was not changed. 3723 

Q). What did vou say vou used ? 

A. Caustic soda: diluted, of course, so vou could 
hold vour hand in it. 

Q. What was the percentage of soda? 

A. Fhad no instrument for measuring it, but it was 
just so that vou could hold vour hand in it comfort- 
ably. 

Q. These tests were made how far apart ? 

A. About half an hour, T can give vou the exact 9794 
time if vou wish it. 

Q. Did vou observe the period of tine of contact 
In these cases ? 

A. Yes: the measurements consumed about three- 
quarters of a second by the wateh—that is to cach 
person. They were about three-quarters of a minute, 
Tshould say. 

Q. Did vou actually time it? 

A. Yes. sir: Toused the wateh. It was between 
half a minute and three-quarters time that it took me, 3729 

Q. What were the subjects doing between the time 
of the examination; nothing—sitting around ? 

A. Sitting around, 


Mr. Cockran : 


On this subject take this offer: The Relator offers 
for the purpose of getting Information on this subject 
that will be definite and certain. to attend at Mar Tedi- 
son's laboratory, or anywhere else that may be selected 3798 
by the representatives of the State. and produce five 
persons to be measured. and we will see whether they 
are right or not. 


Mr. Poste: 
If Mr. Edison consents. we will do it. 
By the Referee: 


(Q). In these cases were the hands allowed to remain 
in the solution tor a while before the current was 
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8727 turned on, or was the current turned on and the hands 

put in’ 

A. There was very little interval. 

Q. Very sheht? 

A. It was,as I judge, a sufficient interval to re- 
move the oil from the hands. 

Q). Were they washed with soap and water before 
they were put in? 

A. No, sir. 


8728 hy Mr. Cockran: 


Q. They were not washed before either test, were 
they? 

A. Thev were washed between the tests ; that is, after 
the first test they would naturally go and wash their 
hands. 


By the Referee : 


3799 Q. Do you know whether they did or not? 
A. Yes, sir; I saw them do it. 


Mr. Cockran : 


I close now, I call no more witnesses. 


Wa. T. JeENKiNS, called as a witness on behalf of the 
People, being duly sworn by the Referee, testified as 


3730 follows: 


Direct ecamination by Mr. Poste: 


Q. Where do you reside ? 

A. 116 Lexington Avenue, New York City. 
Q. Are you a physician and surgeon ? 

A. Yes, sir. 

Q. How long have you been such ? 

A. Since 1879—10 years. 


Qa 


Q). Did vou hear of the accident which happened 38731 
to one Thomas Murray, at 616 Breadway. last vear? 

A. Twas sent to 616—T think it was—Broadway, 
to investigate the death of a man who was said to have 
been killed there by the name of Thomas Murray. 
When Tarrived at the place the body had been removed 
to his residence, 45 Madison Street. 

Q. Did vou go to that place? 

A. T went to that place on the following day and 
there made an exaMilnation—an autopsy, a post-mortem 373) 
examination. 

(). The body was dead when vou arrived there ? 

A. Yes, sir. 

Q). Do vou remember of hearing of the death of 
James Witte ” 

A. Yes, sir: To was asked by Dr. O'Meagher, who 
was coroner in that case, to attend the autopsy with 
him. 

Q. Where did that oceur ? 

A. That oceurred at 25 Spring Street, the under- 3733 
taking establishment of Mr. Slevin. 

Q). The death, where did that occur; do vou remem- 
ber? 

A. Oh, that oecurred on the Bowery, near Spring 
Street: I do nut remember the number. 


(It ix conceded that these are the two cases testified 
to to-day.) 


Q. You saw the body of James Witte ” 

A. Yes, sir. 

(Q). Was it dead ? 

A. Yes, sir: the post-mortem examination had 
partly been made before T arrived. 


By Mr. Cockran : 


(). Then you were certain that he was dead ” 


37389 A. Yes, sir. 


By Mr. Poste: 


Q Have vou the account of the other case—Myer 
Strieffer? You examined the body of Myer Strieffer ? 

A. Yes, sir. 

(). Where? 

A. At his residence. 

Q. Where is his residence? 

A. 49 Forsyth Street. 

Q. When did vou make that examination ? 

A. On the following day after his death; [think it 
was on the 16th of April, 1888. 

Q. Of what month ? 

A. .The 16th of April, 1888. 

Q. The 16th of April, 1888 ? 


A. Yes, sir; I think that was the date. 
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3737 Mr. Poste: 


Will vou concede the death of Myer Strieffer by 
touching an electric-lght wire ? 


Mr. Cockran : 


No; I think that is disputed ; isn’t it? 


2 Q. What was the condition of the body of Mvyer 
3138 strieffer ? 

A. Mver Strieffer’s body when I arrived there was 
in an ice-box, and I had it removed and found all the 
ordinary signs of death and proceeded to make a post- 
mortem examination. I found very few lesions—that 
is, I could not trace the current to the point of contact, 
but found no other diseased condition in any of the 
organs—the brain or other organs of the body— 
abdominal or thorastic. 
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Q). Did vou find any burns on the body ? 

A. No, sir. 

Q. Have vou given the date of that examination of 
yours? 

A. Yes, sir; on the 16th, to the best of my knowl- 
edge. 

Q. And the place vou have given ? 

A. 49 Forsyth Street. 


Cross-eramination by My. Cockran: 


(). Were there any burns on cither of these men ? 

A. Yes, sir. 

Q. Which one’? 

A. On lineman Murray: there were burns on his 
right hand extending down to the palm and involving 
nearly the whole hand. There were burns on_ his 
knees—on the cap of both knees—where he kneeled 
upon the ledge of the window sill—metallic ledge— 
and also his clothing was burned corresponding to that 
contact with his knees. 

Q. In any of these cases. did you see anything that 
would indicate cause of death in the post-mortem ex- 
amination ? 

A. The-post mortem examination of itself showed 
no particular cause of death: nothing that we could 
attribute it to without external evidence. On the 
other hand, there was no lesion existing anvwhere to 
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; ; ; 3742 
account for his death otherwise than by the history of 2/42 


the case. 


Re-direct examination by Myr. Poste : 


Q. What was the condition of the body of Fred 
Witte? Were there any burns there ” 

A. Fred Witte had some shght burns, but I do not 
recollect which hand they were on. 


3743 (. On one hand? 


A. JF think on one hand. 


Re-cross examination by Mr. Cockran: 


Q. How long after the death—after the alleged 
death—did vou see these bodies? 

A. Tsaw Witte on the following day, in the after- 
noon. He was killed in the evening sometime. I saw 

3744 Stricffer on the day he was killed. 

(Q). How long after? 

A. I think about—he was killed in the early morn- 
ing and I saw him in the early part of the evening, 
but did not proceed to make an examination then. 

(Q. Ile was on ice at that time, was he” 

A. Yes, sir. 

Q. And the other men ? 
A. All three. T think, were on ice. 

_ QQ. know, but what was the distance of time you 
3745 saw him? 

A. Murray? 

Q. Yes. 

A. The following morning, J think it was. 


The Referee : 
Ts there any further evidence here on either side ? 
Mr. Cockran : 
3746 I have no more evidence now, sir. 
Mr. Poste: 
Neither have I. 
The Referee : 


Then this proceeding is adjourned to meet on the 
31st day of July, at 10 o’clock A. M., at 23 West Eagle 
Street, Buffalo, New York, at the office of Fullerton, 
Becker & Iazel. 
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Proceedings of Wednesday, July 31st, 1889, held at 3747 
room 34, City and County all, Buffalo, N.Y. 


By the Referee: 


Before we proceed, I desire to state that T have a 
communication from Dr. Landon Carter Gray, in which 
is enclosed a table taken from Dr. Jolly’s work, which 
he copied in response to your request. 


There being no objection made the same was received 974g 
in evidence, being a table of the resistances of the 
human body, copied from Dr. Frederick Jolly’s work, 
and sent to the Referee as a part of Dr. Gray’s evi- 
dence, and marked Relators Exhibit “EF.” 


The Referee was then requested to send the telegraph 
to Mr. Durston that both parties desired to have him 
examined to-morrow. 


Mr. Brown then produced a diagram, which was re- 
ceived in evidence, and marked Relator’s Exhibit “ F,” 
and it was then agreed that Mr. Brown should have 
one hundred photo-lthographie copies of “ Exhibit F.” 
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By Mr. Poste: 


In regard to this table marked “ Is,” T desire to enter 
an objection to it, that it contains no statement what- 
ever as to the size of the electrodes used, the length of 
the time of contact, and J] hardly think it complies 
with the terms of the stipulation we made at that time; 3790 
and it was distinctly understood that he should certify 
as to the correctness of the figures. 


Joun A. HorrMeyer, called and sworn on behalf of 
the People, examined by Mr. Quinby, testified as fol- 
lows: 


Q. Where do vou live? 
A. 150 East Street. 
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3751 (). What is vour profession ? 
A. Tama physician. 
(). How long have vou been a physician ? 
A. Nine and one-half vears. 
Q. Did vou know a man by the name of Samuel W. 
Smith in his lifetime ? 
A. NO, SIP, 
Q. Did you make an autopsy upon the body of 
Samuel W. Smith ? 
9759 «3A. Yes, sit. 
Q. Do vou remember when that was? 
A. It was August 9th. 1881, T believe. 
(Q). Where did vou make the autopsy ? 
A. At Rodnev'’s morgue. 
Q. In this city? 
A. Yes, sir. 
Q. What time of the dav was it, if vou recollect, 
that you made the autopsy ? 
A. T think it was in the afternoon. 
3703 QQ. Were you assisted by any person” 
A. Dr. Barker was there, as far as [ can remember. 
(). He is now dead? 
A. Yes, sir. 
Q. You understood that Samuel W. Smith had met 
his, death by an electrie shock? 
A. Yes, sir. 
Q. Tell what vou did in making the autopsy ? 
A. I opened the thoracic cavity, and also the ab- 
3754 dominal cavity, and FT found that the lungs were in a 
state of hypostatic congestion, and also some pleuritic 
adhesion on the right side. The stomach was con- 
gested, and there was an alcoholic odor emitted from 
the stomach. : 
Q. He was a drinking man, as you understood it? 
A. Yes, sir; the blood was in a fluid condition. 
And the brain—there was nothing found, it was in a 
normal state. 
(J. Were there any marks upon the body or the 
members of the deceased ? 
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Q. I cannot remember exactly, but I think the 8755 
hands were marked or burned ; were black. 

Q. Do you remember what portion of the hands? 

A. No, sir: [do not know. 

Q. It was some time ago? 

A. Yes, sir; it was some time ago. 

Q. Did you diseover any cause of death in his 
body? 

A. Well, the autopsy did not show any cause of 
death. 

Q. You speak of the lungs being somewhat adher- 
ent; that was not sufficient to cause death of itself? 

A. No, sir. 

Q. Did you hear the testimony taken upon the 
trial ? 
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A. I was present at the Coroner’s inquest. 

Q. Did you hear the testimony ? 

a. I didn’t hear all, as I remember. 

Q. You there learned where he had met his death ? 

A. I was told. 3797 

Q. Where did you ascertain he had been killed ? 

A. Somewhere on the Island. 

Q. At the works of any company ? 

A. At the Electric works, I believe. 

Q. You made a report as to the cause of death: that 
is, vou formed an opinion as to the cause of death ? 

A. Yes, sir, I formed an opinion: it was caused by 
electricity. 

(Q. Have you made any study of the effects of an 9759 
electric shock on the human svstem ? 

A. No, sir; not very thoroughly. 

Q. To what do vou attribute this fluid condition of 
the blood ? 

A. To the electric shock. 

Q. Do you know that that is one of the evidences 
of an electric shock ? 

A. Yes, sir. 

Q. Can you tell how that occurred ? 
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3799 =A. JT cannot tell exactly; no, sir, the pathology of it. 

(). Did vou endeavor to trace the course of the 
electric shock ? 

Al Nowsir. 

(). Did TI understand vou to say that the heart was 
in a normal condition when you made the autopsy. 

A. It was in anormal condition. 

(). Was there any blood in the heart ? 

A. I don't remember. 
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Cross-examination by Mr. Cockran : 


Q. If vou had not known that this man had _ re- 
ceived an electrical shock. would vou have been able to 
decide or forni an opinion as to what caused death ? 

A. Yes, sir: I should have formed an opinion that 
it was caused by an electric shock. 

Q. Even if vou had not known he had received 

8761 One : 

A. No, sir. 

Q). If vou had met this party on the highway and 
you knew nothing about the causes that were consid- 
ered to be the cause of death, would vou from your post- 
mortem exainination have been able to decide and 
form an opinion from the evidences contained in the 
body itself? 

A. No, sir. 

Q. You said that the hands were burned ? 

3762 <A. Yes,sir: I havea slight recollection: I do not 
remember verv well. 

Q). How long after this man died did vou see him ? 

A. I don’t remember, but we generally performed 
the autopsy the next day. 

(J. You don’t remember whether you saw him an 
hour or two after receiving the shock ? 

A. No, sir. 
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Priniep Fogerty, called and sworn on behalf of the 3763 
People, examined by Mr. Quinby, testified as follows: 


(2. Where do you live? 

A. 73 Court Street. 

Q. What is vour business ? 

A. Undertaker. 

Q. What was vour business in 1S8S1 ? 

A. The same business: undertaking. 

Q. Were vou at the clectrie works on Genesee 374 
Street on Sunday, August 7th ’ | 

A. No, sir. 

Q. You were a witness, weren't vou, before the Cor- 
oner’s Inquest in the case of this man Smith, alleged 
to have been killed about August, 1SS1 ? 

A. I was not on CGenesce Street, 

Q. Where were vou? 

AL On Ganson Street. 

Q. What dav of the week was it? 

A. T couldn't tell you when it was; I didn't know 3765 
anything at all about it. 

Q. You were sworn before the Coroner's inquest ? 

A. Yes, sir. 

Q. Did you see a man there at the electric works 
by the name of Smith that was killed ? 

A. TI don’t remeniber his name. 

Q. Did vou see a man dead there ? 

A. Tle was not dead when IT was there. 

Q. Did you see a man touch a machine there ? 8766 

A. Yes, sir. 

Q. wo you remember about what time of day or 
meht it was? 

A. It was in the night time: I don’t know what 
time it was: I didn't pay anv attention to it. 

Q. What did you see there: tell the Referee what 
you saw in regard to this man, alleged to have been 
killed by electricity ? 

A. [just saw the man there and the machine. 


O44 
3767 = Q.) Where was he? 


A. It was at the electric works. 

Q. What business was he in? 

A. He was standing outside; [I forget whether 
there was a railing or not: T think there was a railing 
between him and where this machine was. and he took 
hold of the two; I don’t know what you call them; I 
think they are brushes. 

Q. An electric machine ? 

376g A. Yes, sir; he took hold of them. 

Q. And you saw him take hold of them ? 

A. Yes,sir; they tried to get him off and they 
had to stop the machine, and after stopping the ma- 
chine they, some parties, drew him back and laid him 
on his back on the floor. 

Q. Could they take him off before they stopped the 
dynamo ? 

A. They had to stop it before they took lim off. 

Q. When they took him off, what happened; what 

3769 did they do with him ? 

A. Something was said about sending for a doctor- 
They laid him on his back. 

Q. What condition was he in? 

A. He seemed to be almost dead; he was not dead 
at the time I was there. 

Q. What was he doing? 

A. Nothing. 

Q. Was he breathing? 

g779.~=A. Yes, sir; some, [ think. I just went away as 
soon as they laid him down; IJ didn’t wait any longer 

Q. Did you see him afterward ? 

A. Yes, sir. 

Q. When; how long after? 

A. The next day, over in Rodnevy’s undertaking 
rooms. 

Q. What condition was he in then? 

A. He was dead, I suppose. 

Q. How long, if you can tell, was he attached to 
this machine that you saw ? 


Wn 


Al Perhaps halfia minute or so: IT don't think it 8¢7% 
Was anv longer. 

(), A short tine ? 

A. Yes, si. 

Q. Ife was standing up when you first saw him ? 

A. Yes, sir. 

(Q). What position was his head in? 

A. I noticed that he was under the influence of 
liquor at the time. 

QQ. Did you notice what position is head was in geeo 
When you first saw him, after he was attached to the 
brushes ? 

A. No, sir fo was standing alongside of him, but 
T didn’t pay any attention. 

Q. Did vou put vour hands on him ? 

A. No, SIP, 

(QJ. Flow many took hold of him to pull him off the 
machine ? 

A. T couldit tell vou. 

Q. More than one ’ 3773 

A. JT would not be positive; T did not pay attention 
to the thing at all. That is at the time; there were 
three or four around him at the time, that laid him 
out. 

Q. Did vou hear him say anything ? 

A. No, sir; he never spoke. 


Cross-cramiinaion by Mr. Cockran : 


Q. How did vou happen to be there ? 

A. I] was going by. myself and another party, and 
I went in to sce the thing work, just to look at it, 
There were four or five parties mn there, and there was 
one took hold of it and then they took hold of each 
other’s hands to get a current and this man was there 
also, and he says, “ Pecan take it and get a current any- 
how,” and he took hold of the two copper fixings or 
brushes or whatever they call them. 
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38770 = =().) He took hold of them with his hands ? 

A. Yes, sir. 

Q. Did you notice his hands afterward ? 

A. I didn’t look at his hands. I don’t) know 
whether it was the engineer or who made the remark, 
“Tle is gone: he is ali burned up inside.” I think the 
engineer said that. 

Q. Ife was laid out on the ground ? 

A. Yes, sir. 

2-76 Q. He wasn’t dead then ” 

A. Not at the time I left, he was not dead. 

(Q). Was he unconscious? 

A. T guess he was: he didn't sav anything. 

Q. Do vou know whether anybody made any effort 
to revive him ” 

A. I didn’t wait there; they were talking about 
sending for a doctor and to the police station, but I 
didn’t wait. 

Q. None of those who stood around did anything 

3777 to revive him that you saw ? 

A. No, sir; they just merely took him = off—he 
couldn’t stand—and they laid him back. He seemed 
to be unconscious and did not speak. But I know he 
was breathing at the time. 


WabLiace Tarrreetos, called and sworn on behalf 
of the People, and examined by Mr. Quinby, stated 
as follows: 


Q. Where do vou hve? 

A. 1,516 Niagara Street. 

Q. What is vour business ? 

A. Tama police officer of the Buffalo City police 
force. 

Q. Do you remember this accident on Ganson 
Street in 1581 ? 

A. Yes, sir. 
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Q. Do vou remember the day of the week it wax? 3779 

A. I don’t exactly remember the day of the week ; 
I know it was the summer of 1881. [ should say 
along about the middle of the summer. 

(Q. Were you at the works of this company on the 
day of this accident ? 

A. T was not in the works during the day, but I 
was around there. 

Q. Did vou know this man Smith in his lifetime? 

A. T did not know him previous to this, that Tsaw 9799 
him there: it was about eight o'clock in the evening I 
saw him there. 

Q. Just state to the Court what you saw ? 

A. Well, the electric Nght on the Tsland at that 
time was something new,and most every evening there 
was a large crowd to see the works and see the lights. 
I went on duty there that evening at 6 o'clock, and 
we had special orders to look after the crowd around 
the works. This man came there and went into the 
engine room and I drove himout. THe was gonea little 3781 
while and came back and went in again. I drove him 
out the second time and then took a walk up Ganson 
street toward the turnpike—what would be the foot 
of Louisiana Street—and turned around and came back. 
As I came back this man had just stepped into the 
door of the engine room again and there was a hittle 
railing right in front of the dvnamo about two or three 
feet high, and he reached over with his right hand and 
caught hold of one of these copper brushes and he g7g9 
reached over with the left hand and took hold of 
another brush, and just the second he got hold with the 
left hand he dropped right down, his hands hanging 
over the railing holding the brushes. He dropped 
down on the opposite side. There was quite a crowd 
around the door that evening, and some of them was 
going to grab himand pull lim away, and the en- 
gineer, Mr. George Beety, who was running the engine 
at that time, and Mr. Chaffee had charge of the works 
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3783 in the evening, and the engineer hollered to them not 
to touch him and he stopped lus engine as quick as 
he could. and after he stopped the engine hesaidif they 
had taken hold of him and formed a current there was 
current enough to kill a hundred as quick as it had | 
killed hin. They took him and carmed him outside 
and laid him down and sent for the Coroner. 

Q. Did he make any exclamation after he took 
hold of the second brush ? 

A. No. sir 

Q:. Did he make any noise or outery ? 

A. No, sir. 

Q. How long did he remain there ? 

A. That I couldn't say. 

Q. Efow long did vou see him? 

A. Well, he was there half or three-quarters of an 
hour: perhaps an hour: F couldn't sav exactly. 

Q). Were vou there all the time? 

A. Yes, sir. 
38785 = ().) Describe him. Ilow long after he touched these 
brushes before vou thought lin to be dead? 

A. They all considered lim to be dead just the 
minute he fell. 

(. Did vou see any indications of life after he 
touched the brushes ? 

A. No, sir: he turned a sort of bluish or purple 
color. 

Q. Did vou notice his hands ? 

A. Yes, sir. 
Q. Were they burned ? 
A. Right in here on both hands between the thumb 
and the first finger, ] should say an inch long the skin 
seemed to be cut through; whether it was burned or 
not I don't know. It turned a sort of greenish cast. 

(). [Le was removed from there to what place ’? 

A. To the morgue. 

Q. Before whom was the inquest held? 

A. I beheve Coroner Fowler. 
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Q). How large a man was he” 3787 
A. Tle was a man that would weigh 172 or 173. 
Q. And about how tall” 
A. Five feet nine or ten. T should judge. 
Q. And about what age’? 
A. IT should judge he was in the neighborhood 
of 30. 
Q). Do you know this place where he was killed, 
or the appliances, what Electric Light Company it 
was? 3788 
A. The Brush Eleetrie Light Company. 
(Q. That was one of the machines or dynamos that 
are used in the eleetric lighting of Buffalo? 
A. Yes, sir: I think that was the first one that was 
used in Buffalo for that purpose. 
Q. Did vou go with the body to the morgue? 
A. No, sir. 
Q. Did you see the body afterward at the morgue? 


A. No, sir. 
3789 


Cross-eramination by Mr. Coekran : 


Q. Was there a doctor summoned ? 
Yes, sir. 

Q. How soon did he arrive? 

A. It couldn't have been over half or three-quar- 
ters of an hour. 

Q. What did the doctor do? 

A. They examined him, but [ don’t remember 3790 
what remark was made about it. 

Q. Do vou remember what doctor it was? 

A. NO, Sir. 

Q. Tsee by the testimony of Mr. Hayner—do you 
remember him being sworn on the inquest ? - 

A. No, sir: they were mostly strangers to me at 
that time. 

Q. DWayner swears, after describing the way they 
took him out: “fe then groaned four or five times.” 
Did you hear him groan ? 


ry 
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3791 A. No, sir. 
Q. You are quite sure vou did not? 
A. Lam quite positive he did not; IT helped to 
earry him out. 
Q. And stood alongside of him? 
A. Yes, x11. 


Dr. Denancey Rocuesrer, called and sworn on be- 
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3792 : H is People, examined by Mr. Quinby, testified 
as follows: 


Q. You area practicing physician and surgeon ? 

A. Yes, sir. 

Q. And also a post-mortem examiner of this 
county ? 

A. Tam not, now: [ was. 

Q. Do vou recollect the case of the death of the 
negro here in Buttalo, alleged to have been killed by 

3793 electricity ? 

A. Yes, sir | 

Q). What was his name? 

A. J can read from my notes. 

Q. You have vour original minutes with vou? 

A. Yes, sir: and if vou like I can read them. 

Q. When was it: give us the date? 

A. The date of the autopsy was February 6, 1888. 
T don't remember, now, whether the man was killed on 

9794 that day or the night before. 

Q. You were a post-mortem examiner at that time? 

A. Yes, sir. 

Q. You may go on and describe the autopsy. 

A. (Witness reading from minutes.) ‘Tsaae Mol- 
ton, negro, ave 31, six fect tall; external appearance of 
the body well formed and well nourished. On the 
back of the right hand, just above the thumb, the ept- 
dernius shrivelled and gone: on the left hand, the little 
and ving fingers; the epidermis destroved on the 
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palm and partially on the dorsal surface of the first 3790 


phalanx; also on the inside of the middle finger, that 
ix, toward the ring finger: there were io other marks 
on the body. Tlead. brain, and membrane, the vessels 
were distended and filled with fluid blood, otherwise 
normal: chest and abdomen: no abnormal condition 
in abdomen: chest, the pleural cavities normal; the 
pericardium normal: heart. a small ecchwmosis under 
the visceral laver of the pericardium, otherwise nor- 
mal; cavities distended with verv dark thud blood; 


aorta beetnning aheroma: lung. markedly congested — 


with entirely onoxvgenated blood; abdomen, spleen 
normal size, hard from congestion: kidneys, vieht, 
hard and congested: left: in same condition: liver 
normal: stomach, slight submucous congestion: blad- 
der, normal. — | gave the different portions of the body 
to Dr. Matzinger to examine with a microscope. 

Q). Is the doctor here in Buttilo ? 

A. He is the second physician at the State Insane 
Asvlum. 

Q. What was the cause of this man’s death, as near 
as vou could arrive at it? 

A. The cause of death was alteration due to elec- 
tricity. 

Q. Iave vou made a study of the effect of an elec- 
trical current? 

A. Not in dental doses or anything of that sort; I 
simply use it In medicinal doses, 

Q. [sit an accepted fact in) vour profession that a 
current of electricity strong enough to produce death 
will turn the blood into a fluid condition ? 

A. Yes, str: that is what is taught ino works on 
physiology. 

Q. Did you see any other evidences of death in the 
individual except what vou have ascertained, that he 
had received a shock of clectricity ? 

A. Nothing except the fluid condition of the blood 
and the slight) ecchyvmosis underneath the visceral 
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3799 layer of the pericardium of the heart, but those would 
not be enough to cause death tn and of themselves. 

Q. Did vou attempt to trace the current ? 

A. T gave Dr. Matzinger portions of the muscles of 
both arms and they were examined by hin. 

Q. Did vou attempt to do it vourself? 

A. No, sir; there was no way of tracing it, nor any 
marks of death, outside of the blood—the condition of 
the blood. 

gg99 &. «How Jong after the alleged shock was it that 
you made the autopsy ? 

A. T don’t know, exactly. I think it was within 
eighteen hours, but Tam not positive. 

(QY. Sometime afterward ? 

A. Yes, sir, Tt was fully six hours afterward, and 
I think it was between six and twelve; it was certainly 
within eighteen hours. 


Cross-eramination by Myr. Cockran : 


3801 

Q. Where was the body when you got it? 

A. In the morgue. 

Q. Was it on ice? 

A. It was in the ice-box. IT don’t think there was 
any ice there because it was in winter tine. 

Q. Suppose vou hadn’t heard that) this) man 
had been struck by a current of electricity, was there 
anvthing in that body that would show the cause of 

3802 death ? 

A. Simply the fluid condition of the blood; that 
would make me suspect it from the teachings [ have 
received, 

Q). Would you have been able to deseribe the cause 
of death in the absence of any other information, 
after an examination of the body ? 

A. On account of the condition of the blood I 
should say that was a suspicious circumstance. 

Q. It would be nothing more than a suspicion ? 


Me 


AL Tt would be simply an idea. by personal experi- 8803. 
ence T could not tell: but fron: the teachines T have 
received that is a point ino electrical death, and as far 
ax we know it does not oceur mn any other death. 

Q. Would that account for the death itself? 

A. The fluid condition of the blood is sinply thiis, 
that some change has occurred in the blood, but what 
it ix is not positively known. Whether it) would be 
necessarily fatal in itself Pdo not know, but it proba- 
bly would: from: the fact that there is a change, be- ggo4 
‘use Tn its normal condition it has certain fibre and 
forming elements iit, and when brought to ao stand- 
still will cause congulation dna certain time. 

Q). There has been no examination made by physi- 
ologists that enables them to say positively and. defi- 
nitely what the effect of that change would be? 

A. As far as T know they have not. 

Q. You have desertbed in some medical terms the 
burning of the hand: T would) rather vou would. tell 
mein plain English. Wasthe skin burned ? 3805. 

A. Novsir: the superficial laver of the skin, the 
epidermis, Was burned. and of course the epidermis is 
very much thicker on the palms of the lands than it 
is elsewhere, and thicker than it is on the back of the 
hand where the wire was said to have been. It was 
sunply the epidermis that was destroved, 

Q. You could not tell what the cause of death was, 
vourself ? 

A. PF could give a cause of death. P gave a cause 399g 
of death. 

Q. That vou gave from the information vou re- 
celved ? 

A. Simply from the condition of the blood I could 
not positively say it was, except from the teachings I 
have received. 

Q. You assume that to be so? 

A, [assume that to be so. 


It is stipulated that the evidence given by Charles 
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3809 
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Westcott at the Coroner's inquest) may be read with 
the same force and effect as given here by the witness : 


Read by Mr. Quinby : 


“CHARLES Wescorr. being duly sworn, says: I 
reside corner of Michigan and Eagle Streets. [ was 
standing on mv door steps about to center my house; I 
heard a boy erv close by: T turned around and went 
on the sidewalk: [Po saw a man coming up Michigan 
Street: TP saw him make an attempt to do something: 
he halloaed and fell: the next thing [saw was a wire 
hanging from a telegraph pole. [stepped into the 
water where the wire was ving and felt a light shock 
of electriaty. When [ stepped into the water my 
Intention was to help the man that feil. TI did not get 
close cnough to the man that fell to tell whether he 
was a colored man or not. [I did not assist in carrying 
him into the drug store. T saw the horse lving on the 
street hitched to a sleigh. [saw fire on the second or 
third cross-bar on the telegraph pole, that led me to 
believe that the horse was knocked down by electricity 
and was the cause of injuring the man. The ambu- 
lance was summoned. The man was carried from the 
drug store and placed in the ambulance. IT saw the 
driver of the ambulance a few minutes after; he told 
me the man was dead: the next place that I saw the 
man that was Injured was at the morgue. When I got 
to the place where the man was Injured the wire was 
in the gutter, and there was some water in the gutter. 
[I cannot sav whether it was a telephone or electric 
wire. 

(Signed.) ©. W. Westcott.” 


It was then agreed that the man referred to in the 
testimony of the witness Westeott is the same man 
sworn to by Dr. Rochester. 

The testimony of Charles Hayner, taken before 
Joseph Fowler, Coroner, was read under the same stip- 
ulations as the testimony of Westcott: 


N50) 
“Carnes Haysen, being duly sworn, deposes and 8811 
savs: T live at 63 Kentucky Street. in the City of Buf- 
falo. Tam night watchman in the Union Ship Yard. 
Last Sunday night Twas in the electric-light station : 
it was about 9 o'cloek: Smith was in there when T went 
in. He showed signs of drinking, although he did 
not stagger about: when | saw him he was playing 
with one of his fingers on the brushes: he was going 
so far with it that Mr. Chatfee got up and told him not 
to be bothering about that instrament, saving, also, 9979 
‘If vou happen to get hold of something else with the 
other hand it would be instant death to you! Finally 
he urged him to let it alone. Mr. Chaffee turned 
around to put some oil on the brushes in some part. of 
the generator, and while he was doing so Smith seized 
hold of one brush with dias right hand: Mr. Chaffee 
noticed this and went to get to him, but before he 
could reach him he seized hold of the left-hand brush 
with the other hand. When he got hold of him he 
could not remove him, and then holloaed to the 3818 
engineer, ‘George, shut down, as hard as he could 
halloa. Before shutting down T jumped and caught 
him under the two arms and tried to haul him off and 
I could not move him any more than I could move a 
house. As svon as the engine stopped T pulled him away 
from it and took him out doors and Jaid him down. 
He then groaned four or five times. 1 could not. feel 
any pulse beating. 
(Signed.) Crartes FP. Wayxer.” 9874 


Dr. Josep Fow Ler, called and sworn on behalf of 
the People, examined by Mr. Quinby, testified as fol- 
lows: 


Q. You live in Buffalo? 

A. Yes, sir. 

Q. And vou area practicing physician and surgeon? 
A. Yes, sir. 


Qo 


3815 (). In 1881, were you one of the coroners of Erie 
County’ 

A. Yes, sir. 

Q. Do vou remember the death of Samuel W. 
Smith? 

A. Lemuel W. Smith. 

Q). Did you conduct the inquest ? 

A. I did. : 

Q. Where was Smith when you first saw him ? 

39145 “%. At Rodney's morgue, I think. 

Q. You didn’t see him at the time and place where 
he was killed ” 

A. I don't think I did. 

Q. Did you make any autopsy yourself or any ex- 
amination of the body ? 

A. I did. 

(Q). How long after the accident ” 

A. The following day. 

(). Do vou remember the day of the week it was on 

3817 which he was killed ? 

A. No, sir. 

Q. What did you discover, if anything, In your ex- 
amination ? 

A. I was present when the autopsy was made and 
subsequently I made an examination, or further 
autopsy, on my own account. 

Q. What did you do”? 

A. I saw the brain exposed and also the thoracic 

3918 Viscera and also the abdominal viscera. 

(Q). Did you discover any burning of the hands or 
any cutting ? 

A. T have no distinet recollection now as to whether 
there was or not. 

(). Did you attempt to trace the current of electricity 
in any way ” 

A. I did. 

Q. What did vou do, and what did you discover ? 

A. I removed the integument from a point down 
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on the arms extending across the chest to the opposite 8819 
arm, and removed it that To might dissect out the 
course which I thought the current had taken. T dis- 
covered that in a line from one shoulder to the other 
the tissue was a little darkened for a distance varving 
from two to three inches in width. a little wider as it 
approached the sternum than it was near the arms. 

Q. Was there any indication upon the surface of 
the body or the skin itself? 

A. [Twas able to mark out the line before dissecting gg99 
it. 

Q. What was its appearance ? 

A. The tissue was a little darkened: a little darker 
than the tissue upon cither side. 

Q. What we would term a black and blue spot ? 

A. Yes, sir: in a degree. 

Q. How deep did it extend into the chest ? 

A. It involved the pectoral muscles. 

Q. Did vou discover any other course that the 
electric current had taken ? 3821 

A. I did not. 

Q. Did you notice the heart ? 

Q. What was its appearance ? 

A. T dont remember that there was anything ab- 
normal about it. 

Q. About the blood itself—did you notice any pecu- 
larity ? 

A. Nothing, except that it was more flnid and gg99 
seemed to be thinner than usual. 

Q. Is that the first case of electrical death that vou 
ever had? 

A. Yes, Sr. 

Q. Have you made any experiments with elec- 
tricity ”? 

A. T| have not. 

Q. What was this man’s age, should you think; 
Smith ? 


Qos 


3823 A. IT don't remember. He was a young man, 
probably between 24 and 28 vears of age; somewhere 
along there. 

(Q. And what size? 

A. He was a man that would weigh about 160 
pounds, 

Q. Do vou remember his height ? 

A. IT don't remember, he was not a tall man. 


3824 


Cross examination by My. (‘oekran :— 


Q. This was the first case you had that you sup- 
posed the death to be due to an electric shock ? 

A. IT said it was the first case that came under my 
observation, and not the first I ever heard. of. 

Q. You made as careful an examination of the 
vase, or of the body, as I suppose is usual in a novel 
case like this ? 

3825 A. Yes, sir. 

Q. It was a casein which you took a great deal of 
interest ? 

A. IT tvok a little more interest in it than usual; 
that is why I went back. 

Q. After vou had completed the examination of 
the body, the cause of the death was still a phenomena? 

A. There was no apparent cause of death. 

Q. This peculiarity of the blood would not account 

3996 for death itself? 

A. J think not. 

Q. You found a line drawn, or appearing, upon the 
the skin? 

A. He was of Nght complexion and lis skin was 
very transparent, and [ could see the line through the 
integument at different points. 

Q. Was ita continuous line or a broken line? 

A. Well,it could be made out, the margin, quite 
distinctly. 


MQ 


Q. You have made a gesture whieh might indicate 34527 
that it terminated dere? | (Iidieates.) 

A. Tt extended completely across from one shoulder 
to the other. 

(). Did it ran down the ames? 

A. T don’t recollect now whether it did or not. 

(). Suppose that vou had discovered that body Ina 
field and knew nothing about) the cause of death and 
you proceeded with vour autopsy. would) vou be able 
to state What caused death ? 

A. T presume not. 

QQ. It would be a puzzle? 

A. T would not. af there was ne more evidence pro- 
dneed than was present in this case. 

(). Tam taking this precise case. Tam asking vou 
to assume. if vou can, if vou had heard nothing about 
the causes that were supposed to lead to the death, and 
found the body in afield and you took it to vour 
operating room and dissected ity and cut it open and 
performed an autopsy upon it, could vou from that, in 3829 
the absence of any other information form any opiion 
as to What caused the death ? 

A. Probably not. 

Q. So that it would be a phenomena to vou? 

A. It would. 

Q. And, like gentlemen of vour profession, when 
vou cannot understand from) your own observation, 
you take evidence or Information from the outside that 
helps you to form vour Judgement? 

A. Yes, sir. 


Q. And you attributed this death to electricity be- 
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cause vou have not got any other causes ” 

A. The circumstances attending his) death had 
much to do in reaching the conclusion as to the cause 
of death. 

Q. And vou were not able to tell from the body it- 
self: it was a phenomena ? 

A. Yes, sir. 


3831 
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3834 
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Q). So vou attributed death to electricity because of 
the statements vou received from bystanders; from 
that vou concluded that that must be the cause of 
death ? . 

A. That was the basis upon which my opinion was 
founded, 


Herbert (. Anpricu, called and) sworn on  be- 
half of the People. examined by Mr. Quinby, testified 
as follows: 


Where do vou live? 

108 William Street. 

What was your business in February, 1888? 
Foreman for the Bell Telephone Company. 

Did you hear about this negro being killed out 


OPOoPe 


there? 

I saw it In print, in the newspapers. 
Did vou go out there? 

Yes, sir. 

What time in the morning did you go? 
I guess about 9 o'clock. 

Where did vou go? 

On Michigan Street, ] think the corner of Eagle. 
What did vou find there ? 

I found a dead horse there. 

Lying in the street ? 

Yes, sir. 

Q. Pid you hear a man had been killed there? 

A. Tread it in the newspaper. That was the rea- 
son of my visit up there. 

Q. What condition did you find the telephone 
Wires In? 

A. Well. what we supposed was a telephone wire, I 
found a piece lying on the street and a piece on the 
electric hight pole cut off. 

(). Is there an electric light running through Eagle 
and Michigan Streets? 


OF OKrOPrPorer 
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A. Michigan Street. 3530 

Q. That is a line that is used for lighting the street? 

A. No, TP think it is an ineandescent-lght wire, for 
Incandescent purposes. 

Q. Do vou know whose Tne it was ? 

A. It was a Brush electric-Helt pole and T suppose 
it belongs to them. 

Q. That was the only company at that time doing 
business in Buffalo ? 

A. Nov sir. 

Q). An cleetrie light business ? 

A. | think there were two companies besides that. 

Q). The Thomson-fHouston Company, were they m 
existence at that time? 

A. | think so, but J} would not be positive. 

Q. You understood these to be the Brush) electric- 
hight wires ? 

A. Yes, si. 

Q. Tow long a piece of wire did vou find in the 
street? 3837 

A. IT dont know: a short) ptece, perhaps five or six 
fect long. 

Q. Do vou know where it came from ? 

A. Lb suppose it was cut down off the clectric-light 
pole, judging from the appearance of things. 

(). Was there any portion of the telephone wire on 
the clectrie-heht wire when vou got there? 

A. No,sir. 

Q). How large a wire was this ? 3938 

A. It was about a fourteen gauge wire, a sixteenth 
of an inch wire in diameter, | should judge. 

Q. Was it anew wire or not? 

A. No, sir: an old wire. 

Q. And rusted somewhat ? 

A. A little bit. 

Q. Had the telephone wire been replaced when 
you got there? 

A. It had not. 
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8939 (You say the telephone wire: that had an ap- 
pearance of beme broken ? 

AL Yes. sir, There was an end up ina tree and an 
end on the electric-helit pole, Where it had been broken 
apparently. and the other end across the street) in a 
tree. 

Q. Do vou know where this telephone wire ran 
from ? 

A. It was supposed to run from a house on Michi- 

3849 San Street: there was nothing attached to it—it was 
What we call a dead wire. 

Q. Do you know what kind of an electric-light wire 
this was? 

A. A copper wire. 

Q. Do you know what Helt it furnished ? 

A. The incandescent light. 

Q. What kind of a morning was this: had it) been 
raining ? 

A. Yes, sir. 

3841 Q. And the eround was wet ? 

A. Yes, sir: water standing in the street, and there 
was also snow and. slush. 

Q. Did vou see the horse attached to the wagon 
when vou got there? 

A. No, sir. 

Q. Was the horse on the wire? 

A. I don't remember whether it was or not. The 
horse was lying on his side. 

3842 @. Was there any wire under the horse ? 

A. This piece T spoke of was twisted around his 
head or near his head. 

Q. He was in contact with this telephone wire 
spoken of? 

A. Yes, sir. 


By Mr. Cockran : 


Q. Did vou see where the boy was? 
A. I did not see the boy. 


963 


QQ. Or did vou see the colored man ? 0643 
A. IT did not. 

(). Tad he been removed before vou got there ? 

A. Yes. sir. 


By Mr. Quinby: 


Q. The wire that was attached to the horse when 
vou got there had been cut away—had it been cut 
from above? 

A. Yes, sir; apparently. 3844 
Q). But there was a piece hanging down) that vou 
saw ? : 

A. Yes, sins about erehteen Inches long. 

Q. Do vou know who cut that wire away from the 
horse? 

A. No, sir: T didn't see it cut. 

Q. Do vou remember the day of the month this 
was? 

A. | Ido not. Tt was Saturday night or Sunday ge4r 
morning. 


By Mr. Cockran : 


Q. So far as the accident, when vou got there all 
vou could see was a dead horse with a piece of wire 
around his head ? 

A. Yes, sir. 

Q. And that is all vou know? 


A. That is all I know. 3246 


JosHua Davis, called and sworn on behalf of the 
People, examined by Mr. Quinby, testified as follows: 


Q. Where do vou live? 

A. No. 11 Fitch Alley. 

Q. What was your business in February, 1888? 

A. Lineman for the Brush Electric Light Com- 
pany. 
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8847 (). They had a line on Michigan Street ? 
A. Yes, sIt. 
QJ. Where were their works ” 
AL Corner of Seventh and Wilkeson Streets. 
QQ. For what purpose was this Michigan Street line 
uscd 
A. Lighting the street. and a private line runs up 
there for private lights, 
Q. Both on the same poles? 
2248 A. Yos, sir. | | 
QQ. Do you remeniber this vecurrence of this negro 
being killed ” 
A. Nov sins TP remember hearing of it that night. 
Q. You remember such an occurrence. Did vou 
go up there that meht ? 
A. Yes. sir. 
Q. What time did vou get there? 
A. IT guess it was about one o'clock. 
Q. In the morning ? 
3849 AL Yor sir: in the morning. 
Q. Do vou remember the day of the week it was? 
A. No. sir: PF do not. 
Q. What did vou find when vou got there? 
A. JT did't see— 
QQ. Did vou find the horse in the street ? 
A. Yes, sir. 
Q. Was he attached to the buggy at the time ? 
A. No, sir: TP don't think he was. 
3959 «6 @ |= Was he dead ” 
A. [Te was lying in the street there: I suppose he 
was dead, 
Q. Did he have the appearance of being dead ? 
A. [ couldn't tell whether he was dead or not: I 
didn’t stay there. 
Q. Did he move? 
A. No, sit. 
Q. Was the negro there? 
A. No, sir. 
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Q. Te had been taken away before vou got there? 3851 
A. Yes, sir. 
Q. What condition did vou find the telephone wire 
in? Did vou see the wire lving in the street ? 
A. The wire hung down from the pole. 
Q. Near the horse ? 
A. [couldn't tell vou. Twas sent up the pole to 
cut it. I didn't look at it. 
Q. Who sent vou up the pole to cut the telephone 
wires ? 
A. Mr. Weber. ie 
Q. What wire did vou cut? 
A. I cut this iron wire that was hanging down. 
Q. The telephone wire? 
A. I couldn’t tell whether it was the telephone 


Q. It was not an electric-lght wire ? 

A. No, sir. 

Q. It was some wire? 

A. Yes, sir. 3853 
Q. About what was its size” | 

A. About a No. 14; a small wire. 

Q. Was it lving across any other wires when you 

cut it, or in contact with any other wire ? 

A. I couldn’t say. TI cut the wire, but T didn’t look 
to see how it lay. It was in the night time. 

Q. How far from the electric-light wire did you cut 
the telephone wire ? 

A. [climbed up the pole and reached in between ger4 
the pole and cut this wire. It was hanging down. 

Q. Did vou notice whether it came to the ground 
or not? The wire that vou cut. Did you cut more 
than one wire? 

A. No, sir; I cut only one wire. 

Q. Pid the wire fall down on the ground after you 
cut it? 

A. Yes, sir. 

Q. Then you came down the pole after you cut the 
wire? 
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880) AL Yes, sir. 
Q). What did vou observe then, if anything ? 
A. IT didn't examine anything around there; Thad 
another job to go on. 
Q). You went right off about vour business ? 
A. Yes, sir. 


By the Referce: 
Q. Was this wire hanging across the electric-lg ht 
ee Wire when vou cut it? 
gene Wire when you ‘ tit | | 
A. J couldn't swear whether it was across or how it 
was; [just went up the pole and cut it off. 
Q. It was hanging on something or other? 
A. PT suppose it must have been, 


(ross-eraneination by Mr. Cockran : 


(Q). How did you come to go there? 
A. I was sent up there. 
8897 =). By whom? 

A. By Mr. AL Weber. 

Q. And after you got up there vou found this horse 
attached to the end of the wire—or had he been re- 
moved? 

A. JT didn't exaimnine to see whether the wire was 
around the horse, or where the wire was at all. 

Q. What did vou do with that part vou cut down? 

A. IT didn't do anvthing. T left it right there. 

gern About how much wire did vou leave lying 
across the street when vou cut it? 

A. IT couldn't tell how much Tf left ving across the 
street; I just cut it off the pole. T reached up and cut 
it off the pole and it dropped down. [didn't stop to 
coil the wire or anvthing of that kind, or see how much 
wire there was. 

Q. Isn’t it usual when vou cut a wire to gather up 
what you cut off” 

A. Yes, sir; it is. 


G7 
Q. Why didi’t you do it” 3509 
A. It was not my wire. 
Q). Was there somebody else with vou? 
iN; Yes, sIT, 
Q. Who was that? 


A. Mr. Weber. 
By Mr. Quinby: 
JSG 


Q. Was this telephone wire that vou cut above the 
electric-Hght wire ? 
A. [think it was; ves, sir. 


Bv Mr. Cockran : 

Q. Were vou in the employment of the Brush Elec- 
trie Light Company at that time? 

A. Yes, sir. | 

(QQ. What kind of current did they use, the alter- 
nating or continuous current ? 

A. T couldn’t tell you that. 386] 

Q. Don’t vou know they changed the kind of eur- I 
rent they used ? 

A. Yes, sir. 

Q). When did they change the character of the cur- 
rent thev used for electric hyghting ? 

A. [don't know anything about it. 

Q. [ thought you told me a moment ago they 
changed the character of the current they used ? 

A. There is an incandescent and are cireuit ? 
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JOHN C. WEBER, called and sworn on behalf of the 
People, examined by Mr. Quinby, testified as follows: 


Q. You live in Buffalo ? 

A. Yes, sir. 

Q. What was your business in February, 1888 ? 

A. T wassuperintendent of the Brush Electric Light 
Company. 
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3863) Q. What machine were vou using at that time ” 

A. Both the alternating and Brush. 

Q. On this ne on Michigan Street, how many 
lights were there for street purposes ? 

A. We ran three different circuits. We had both 
the private hghts, street ights and incandescent lights ; 
we had the capacity of two 260-light machines, and the 
Incandescent hehts running down that street. 

Q. What was the size of these incandescent ma- 

3964 chines ° 

A. 650 Ieghts. 

Q. Do vou know anything about the voltage of 
these machines ? 

A. A thousand volts. 

Q. That was their maximum capacity ? 

A. That is what they eall it. 

Q. Do vou know whether they used the full force 
of the machines that night? 

A. No, sir: there might probably have been on 

38695 that circuit about forty Lanne 

Q. What would be the voltage? 

A. T don't know exactly: I never figured that out. 

Q. Don’t vou know what voltage would be required 
for the use of 40 lamps? 

A. No, 1 do not; I never made a study of that at 
all, theoretically. 

Q. You heard about this negro being killed ? 

A. Yes, sir. 

3866 Q. Did vou go out? 

A. An hour anda half afterward [ did. 

Q. Did vou tind a horse lying in the street dead? 

A. Yes, sir. 

Q. Where was the man? 

A. [don’t know. 

Q. You understood he had been killed there? 

A. That is what I heard. 

Q. Did you find any wire upon the ground coming 
down from the electric wires ? 
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A. Yes, sir. coiled down in under the horse. ooUe 

(Q). What wire was that? 

A. Tt was an iron wire of some kind: IT should 
judge it was a telephone wire. 

Q. It was not one of the wires used in this electric- 
lighting cireuit ? 

A. No, sir. 

Q. Your wires were all attached above ? 

A. Yes. sir: this wire had been scattered all around 
and dragged up and down the street with the street : 
Cars. 

(Q). What size was it? 

A. It was 12 or 14 gauge. 

(Q). Was it a new or old wire? 

A. An old wire. 

Q. What was the condition of the weather that 
night ? 

A. It was one of these wet snows, very wet, mixed 
with rain and snow, and water on the ground. 

Q. Did you notice what the difficulty was with the 3869 
Wire cut down, what it crossed ? 

A. Yes, sir: it crossed several of our wires. 

Q. Which ones? 

A. I cannot tell. 

Q. You don't know which ones it touched ? 

A. No, sr. 

Q. Did vou hear there how this man came to be 
killed, 

A. No,sir. 

Q. Did you ascertain at any time how the black 
man came to meet his death ? 

A. Only from hearsay. 

Q. Was there anybody that saw him touch this? 

A. No, sir. 

Q. What was the condition of the electric-light 
wires ? 

A. Good. 

Q. What was the condition of the telephone wire ” 


A. Bad. 
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8871 0 Q. Was the wire somewhat fraved where it: broke 
off ? 

A. Yes, sir; it must have been by the looks of the 
end of the wire, Durnev and I looked at it. 

(2. Where had the wire been broken ” 

A. Tt appeared to break off on the left-hand angle 
going south on Michigan Street toward South Division, 
running on an angle with the left hand going down, 
over to a house top from a pole. 

9979 «=. |S Were you sworn before the Coroner? 

Yes, sir. 

Q. Did you testify to this. “IT was on the ground 
and examined our wires and T found one of our wires 
chaffed ”” 

A. Yes, sir. 

Q. Which wire was that? 

A. The Brush wire. 

Q. Was it chaffed at the point where the other 
Wires came in contact with it? 

3873 A. We will sav for about an ineh; the vehicles 
dragged this wire backward and forward: that 
occurred at the time being. 

Q. Did vou understand that this man came out 
there and took this horse by the bit to help him up? 

A. Yes, sir: that is what IT heard. 

Q. Which one of your wires was it that vou found 
the marks as being chaffed. the one that ran in the 
street or the incandescent light ’ 

ge74 A. Idid not get up to examine it. It was one of 
the wires that ran on the pole, but [cannot tell exaetly 
which it was. the incandescent or are circuit; [did not 
climb the pole mivself to see, 

Q. Did vou examine it afterward ” 

A. No.sits it was not my business to climb poles. 

Q. Did vou ever ascertain which wire it was ? 

A. No, sir. 

Q. You say vou used how many dynamos on this 
circuit? 
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A. Three. 3875 
(Q). Were they all interrupted currents ? 

A. Two are high tension and one alternating. 

Q. Which wire did you use the alternating current 


A. On No. 6 private. 

Q. For the incandescent Hehts ? 

A. Yes, sir. 

Q. And the other two were what ? 

A. One public and one private for hghting. 3976 


By Mr. Cockran: 


Q. They were a continuous current ? 

A. Yes. sir. 

Q. Do vou remember this death of Smith down on 
Ganson Street? 

A. That was before my time. 

Q. Do vou know what kind of a machine they were 
using at that time ? 3877 

A. A Brush. 

Q. An interrupted current ? 

A. A direct, straight current. 

Q. A pulsating current? 

A. No, sir: a high tension Brush current, 40-lght 
machine. 

Q. Do vou know what voltage they used ? 

A. No.sir; [ do not. 

Q. Did they ever change their machines down there 
from the time they put them in ? 

A. No,sir; the same machines and also an alter- 
nating machine; that is all. : 


3878 


By the Referee: 


The witness states it is usually calculated 40 volts to 
the lamp. 
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Cross-cramination by Mr. Cockran: 


Q. An alternating-current machine has been added 
to the resources of vour establishment since vou became 
superintendent ? 

A. Yes, sir. , 

Q. When did they put in the alternating-current 
machine ? 

A. About two veats ago. 

3880 . And at the time Smith met his death it was not 
used by the Brush Company ? 

A. Not the Brush Company: it was then the Buffalo 
Electric Light and Power Company. 

Q. It was the same company, under the same roof? 

A. Yes, sir. 

Q. Did T understand you to say that this wire 
crossed three or four wires ? 

A. Yes, sir. 

Q. Did it touch them, do you know ? 

A. It laid across three or four of them. I couldn’t 
tell exactly, but from the way it hung when I got 
there. 

Q. You are a practical electrician ? 

A. No, sur. 

Q. You don't understand anything about it? 

A. Only mechanically. 

Q. Now. do vou know, if a wire crossed three or 
four wires like that. with different currents running 
3882 through them. what kind of a current would it con- 

duct to the object it struck in the street’ 

A. I should say that one pulsating from the other 
carries It In the other direction. 

Q. It would bring a kind of a compound current 
on the man—a httle of each? 


A. It might. 
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Recess until 2.30 P. M. 
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Afternoon proceedings : 3883 


Dr. Grornce EB. Frei. called and sworn on behalf 
of the People. examined by Mr Quinby, testified as 
follows : 


Q. You live in Buffalo ? 

A, rf do. 

Q. And vou are a practicing physician and sur- 
geon ? 

A. Tam. 

Q. OF how many vears standing ? 

A. Dhave been practicing between eight and nine 
years. 

Q. In Uss7 did vou have occasion to use a current 
of electricity for the extermination of dogs in- this 
city? 

A. [ did. 

Q). The question of the necessity of getting rid of 
the dogs, how did that come up in the city: by order 38885 
of the Board of Tealth? 

A. Tam not certain as to that. PF understood there 
was an order from: the authorities of the c¢itv to ex- 
terminate the curs roamime around the street, and 
the Somety for the Prevention of Cruelty to Animals 
took it up and recommended that electricitw. be the 
agent by which they be killed. and To think that was 
the way, so faras P know. 
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Q. You dont know that the original movement 3886 
Was Instituted by the Board of Health of the city ? 

A. No, sir: T don't know that personally. 

Q. The question came up as to the best way for 
taking the hfe of a dog? 

A. Yes, sir. 

Q. And the recommendation came through the 
Society for the Prevention of Cruelty to Animals ? 

A. Yes, sir. 

Q. Do vou know who the President is? 


vet 


8887 A. LT think that FE. A. Rockwell was the President 
at that time. 

Q. That society has been in existence how long ? 

A. TP cannot state. 

(J). Some vears ? 

A. Yes, sin: some vears, 

QQ. Did vou myvent the apparatus or suggest it? 

A. Nov sir: T did not. 

Q. Whe did that’? 

9898 A. T cannot positively state who invented it: I 
think the men connected with the clectric-light works in 
Buffalo, and) probably Dr. Southwick and Col Rock- 
wood. 

Q. Dr. Southwick was one of the members of the 
Commission appotated by the Legislature in regard to 
this present act to execute criminals by means of elee- 
tricity ” 

A. Yes, sir. 

Q.  Deseribe if vou please. the apparatus that was 

d689 used in the extermination of the dogs? 

A. The apparatus was a box probably eight inches 
In height. three feet in length, by probably fifteen 
Inches in width. and ined on the inside with zine, 
Which was connected with one pole of the clectric- 
heht wires. 

Q. Where was the apparatus erected ? 

A. ‘Phe apparatus which was used for the general 
extermination of dogs was ereeted in’ the improvised 

3890) dog-pound at old Police Heagquarters, on the Terrace. 

Q. You sav it was connected with the electric-lght 
wire, the Brush wires ” 

A. Yes, si. 

Q. Had vou seen the dynamo they used on that 
eircult ? 

A. T presume T have seen it. Ihave been in the 
Brush Electric Light Works. TI don't know just what 
dynamo was used, especially in that case. 

Q. De vou knew how many lights are on that cir- 
eult ? 
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A. T do not. 3591 

Q. ‘This was done in the daytime ? 

A. Yes, sit. 

Q. It was never done when they were using the 
wire ? 

A. The wire was used to produce this current to 
kill the animals. 

Q. They didn't use it for clectric-light purposes ? 

A. T beheve not. 

Q. Where was the dvnameo located ? 

A. 7 think it was located at the Brash Electric 
Light Works. Pain not certain whether it was Ganson 
Street or Wilkeson Street. 

Q. Was there anything put in the hex ? 

A. Water. 

Q. Was there any solution with the water ? 

A. I don't know as there was any solution in this 
case; pure water, | think. 

Q. Did they use any salt ? 

A. I don't know whether they used salt or not; 7 8893 
cannot state as to that. 

Q. You conducted a great many of these vourself ? 

A. J only conducted two of these experiments my- 
self. 

Q. Were you present at the others? 

A. F was present when a number of dogs were 
killed. 

Q. What was the number exterminated ” 

A. I don't know, but there must have been a great 8894 
many dogs exterminated; I couldn't say just the 
number; I think there must have been several 
hundred. 

Q. Did you conduct the first of these experiments ? $ 

A. No, sir. 

Q. Who did? 

A. I think it was under the supervision of Col. 
Rockwood and the electric-light man, Mr. Weber, I 
think. TI am not positive as to that, but I know he 
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3899 was associated or connected with the works at one time 
When Toaede a sindlar experiment. 

(Q). Plow many experiments did you make ? 

Al 7 only made two with the current from the 
eleetric-light works and at the dog-pound. 

(). They were all made upon dogs ? 

A. Yes. sir. 

(). Take the first. where was that? 

Al The first one took place at the dog-pound. 

Bgay fe tiive us a history of that. if vou please ? 

A. T heard they were going to make these experi 
ments upon dogs. and T was interested in knowing the 
effect of a current upon an animal and knew that it 
was generally accepted that electricity would kill 
animals and kill men. and T was desirous of knowing 
the action upon the heart when exposed to view and im 
action. [obtained a good-sized dog. 

Q). Give us about his size ? 

AL A doo that probably weighed od pounds ; Nf 

3597 should savoa fair-sized dog. Aud T obtained the ser- 
vices of Dr. George TE. MeMichael and) went down. to 
the dog-pound and selected the dog. Thad with me 
my apparatus, ny forced respiration apparatus, | 
performed the operation of tracheotomy and connected 
the tube with the dog's trachea, having the aninial 
under chloroform: narcosis and kept up respiration by 
the forced respiration method, and we got along very 
well with it and had the operation all completed and 

aggys tie heart was acting rhythmically, beating as we or- 
dinarily find it when such operations are made, The 
dog was then taken, forced respiration being kept up, 
in this zine-lined box: he was held up on his feet fora 
while and then propped up. E think, with sticks. He 
Was unconscious from the chloroform: a copper bit 
was then placed ino the mouth of the dog: we then 
noticed that the heart was beating rlythinically and 
evervthing was working all right. The current) was 
then turned on the dog, and the instant it was turned 
on the heart ceased to beat. 
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(). You could see the heart ? 

A. Yesositi it was exposed to view, and a dozen 
men saw it,and there was not the lest attempt or 
effort at action from the heart after the elecane current 
had passed through the animal: in fact. all the tissue 
of the heart was merely a quivering mass of flesh. 

Q). Did vou try it again ? 

A. T did not trv it again there, beeause | was satis- 
fied with the demonstration. 

(). You are supposed to be the inventor ef the pro- 
cess known as the Fell process. or what is the name % 

A. You speak about foreed respiration. fo was 
probably the first one to make that operation in the 
world. 

Q). After this tarning on of the current. did vou try 
forced respiration ? 

A. Not in this case, 

(). Did vou in any? 

A. Yes, sir: the second case occurred at the Brush 


Electric Light Works on Wilkeson Street. PE secured a : 


dog and IT had my assistants with me and we care- 
fully made the operation under chloroforna marcosts, 
I then, with the tube inserted ino the neck of the dog, 
and everything ready for forced respiration, kept it up 
and passed a current through the dog with the same 
result. as In the first instance, so faras the action of the 
heart was concerned. Then there was no attempt at 
‘respiratory movement. The dow ioved OC, but 
there was no further action of the heart, and to lmsure 
action of the heart. if it was possible, I kept up the 
forced respiration and had the apparatus all in’ place 
ready to work, We kept that up for some time, but it 
had no effect whatever upon the wuiimal: the lungs 
were inflated just as in natural breathing, but the 
heart never made another effort to pulsate. “That was 
omitted in the first operation, and on that account 
I made the second. The second was fully conclusive 
as to the effects of an electrical current upon the ani- 
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3903 mal in its sudden production of death, as conclusive as 
in the first Instance. 

Q). Tow many dogs did) vou sce exterminated alto- 
eether by this process ? 

Al oT presume To saw ten or twelve dogs killed by 
electricity: that is, outside of the two TP operated upon 
myself, 

Q. Have vou made the subject of electricity a 
study. somewhat ? 

ggg4. FE have not nade the subject of electricity a study 
so far as eclectic Hehting. 

Q. TP did net mean the mechanical portion, but its 
workings in regard to annnal life? 

A. Yes, sir: [P have somewhat made a study of the 
effect of electricity upon the tissues of animals. 

Q. Can vou tell what was the cause of death in the 
two cases that vou have mentioned. the ceasing of the 
heart to beat instantly ? 

A. Ino omy opinion it was caused by the coagula- 

3909 tion of the protoplasm of the body through the force of 
the electrical current. 

Q. Have vou used clectricity In your profession ? 

A. I have, somewhat. 

Q. Upon the tissues? 

A. J have. 

QQ. Mild currents, of course ? 

A. To have used what to them are both mild and 
strong currents, but which would be ordinarily called 

3906 mild currents. 

QQ. From what vou have read and the experiments 
you have made upon amma life. what do you say as to 
whether or not death can be produced in a human 
being by an electrical current without pain, and in- 
stantancously ? 

A. My Dbehef is that death can be produced by a 
sufficiently powerful electrical current i every in- 
stance, Without any sensation being expericneed by the 
culprit whatever, and to a certainty, so that respiration 
cannot be produced. 
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Cross-ercmination by Mr, Cockran : 


(). What voltage do you think would be certain to 
cause death in every distance ? 

Q. You are asking my opinion only. 

A. No: if vou don't know, tell me. Jam asking 
you now if vou are speaking from knowledge ? 

A. There is some difficulty arises right here: that 
is a question PF deem that no one can answer that has 
not experimented on a human being. 3908 

(Q). That is vour answer—that nobody could answer 
that that has not experimented on a human bemg— 
what voltage would cause death in every tstance—I 
understand that the question cannot be answered m 
the absence of experiments upon human bemegs? 

A. T could answer and give my opinion as to what 
voltage I think, but that is all T can give. 

(). If vou will tell me it is a question to which 
no definite answer can be given. in the absenee of ex- 
periments upon the human body, I will stop right 8909 
there? 

A. I think it has been answered so frequently by 
accidental cases that that can be stated by any one. 

(Q). Do you undertake to sav that. from any cause, it 
ean be stated that the voltage that will kill every 
human being can be stated clearly and detinitely as a 
matter of knowledye ? 

A. I believe it is safe to assume it can be. 

Q. Lam not asking you that: an assumption comes 9974 
in there: vou must know the difference between a 
demonstrated fact and a question of speculation ? 

A. Yes.sir. 

(). Please consider every one of my questions are 
as to vour knowledge aud not to vour belief. You un- 
derstand that knowledge excludes assumptions ” 

A. Assumptions from facts ? 

Q). It exeludes assumptions; and T ask you the 
question: Can you tell what voltage would kill any 
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human beme—every human beme to which it would 
be applied ? 

A. I don’t Know exactly how that can be answered. 
[have iy beef of course: but when vou come right 
down to it, vou cant answer that unless vou had made 
an expernment that produced death upon a luman 
being by electrical means. 

Q. And in the absence of such an experinent no 
definite knowledge is possessed upon the subject : in 
the absence of such experiments, am DT right in stating 
that no definite knowledge is possessed upon that sub- 


ject ? 


AL Yes. sur. 

Q. You told Mr. Quinby that vou hadn't made any 
study of clectric-hehting currents and such things. 
Now, vou have studied, T beheve. the principles, so far 
as they are known, which govern the demonstration of 
electrical forces ? 

A. Yes, sir. 

Q. And vou know what is a conductor and what is 


“a non-conduetor ? 
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A. Yes, sir. 

QQ. Did vou ever see what is known as the electrical 
eel? 

A. I think T have. 

Q. And the electrical frog? 

A. Yes, sir, 

Q. And vou know that in touching cither of these 
vou get a shock ? 

A. Yes. sir. 

Q. Andisit ita fact that that shock is produced 
by the fact that the two poles are insulated in the same 
body, one from the other? 

A. Yes, sir. 

Q. That is to say that one part of the frog is 
charged with one kind of electricity, or one pole, and 
the other part of the frog is charged with the other 
pole; is not that so? 
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A. I Presune sa. 

QQ. Dow t vou know it? 

A. Yessir: P understand: that is. where vou lave 
an electric current and vou pass it through a body vou 
have a certain amount of resistance Which produces 
an effect whieh is felt in the passage of that current. 

Q. Tn that same body there can be perfect: insula- 
tion, so that the current dees hot lieet atic puss 
through it: one pole is tisudated trom the ether’ 

A. TP don't know as Punderstand exactly what vou 
are vetting at. 

QQ. Can vou tell as to whether the fet that vou get 
a shock from a current with an electric cel or an elee- 
tric frog, that one pole was insulated froma the other mi 
the body. whether there was tnsulation in the body of 
the vel or frog? 

A.J Certainty. 

Q. And might not that oeeur in a human being? 

A. JT don't think se. 

(Q). Why not? 

A. Beeause in the Luman being we have factors 
which are good electrical conductors. 

(Q). And haven't you tn the frog? 


A. Yes, sir: but still ina human being Po think af 


you pass an electrical current. climinating the ques- 
tion of the frog. vou have certain substanecs which 
are vood conductors or electrodes: for tistimee. the 
tluids of the body usineling with the tissnes of the 
body. and we have tu that ease a couduetor which will 
carry the current from the positive to the negative 
pole, as the case might he. 

Q). As Lunderstand vou te say. vou say that you 
believe it will be impossible to effect: tnsulation tn the 
body itself, because it contains elements or better con- 
ductors than the frog or the eel: which are better con- 
ductors than the elements which are in the frog or the 
ec]? 

A. 7 consider that the cleetrie cel, vou mean the 
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3919 gymnotus, in that we have strong evidences of an elec- 
trical current, but it will not influence a galyanometer 
by attaching it to the animal, 

Q). Tow about the frog ? 
A. Tt would be the same in the frog. 

QQ. Can vou galvanize the frog? 

\. Yess sin Jomean the natural current in the 
ecl we have what appears to be an electrical current 
Which is generated and used by the animal to proteet 

399() Itself. | | 

QQ. How abeut the frog ? 

A. J don't know as TI know so much about the frog, 

Q. Are not the elements of the frog's body consid- 
ered verv good conductors? 
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A. Yes. sir; the clements of the frog are good con- 
ductors: take the muscular tissue. 

Q. How can vou account for that insulation in the 
body of the frog itself. or can vou account for it? 

A. Phe insubation ? 

3921) Q. Yes. As [ understand, vou say the fact that 
you get an electrical shock is an evidence of the fact 
that there is insulation in the body of the frog. itself. 
Did T understand you correctly in that ? 

A. T guess we do not understand each other. 

Q. Well. then, you) know what an clectrical 
frog is” 

A. What do you mean? TI don’t know what you 
have reference to. In physiological work we speak of 

3999 An animal known as the electric eel which has the 
power of gencrating a current which is like an elce- 
trical current, or whether you mean a mechanical ap- 
phance. 

Q. Do you know anything about an electrical frog ? 

A. No, sir: T may know it, but I don't know it 
under that name. 

Q. TP willask vou this question then : Do you think 
it is possible to effect insulation in the body of the 
frog” 
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A. You mean the animal? 

Q). Yes. the frog ? 

A. Yer, SID. 

(Q). So that vou would get a shock by coming in 
contact with: it ’ 

A. So that if vou placed one pole of a batterv on 
the froy and then take the other pole in vour ands, 

Q. What T want to know is whether vou can in- 
sulate one pole from the other in the body of the frog ? 

A. TP dont know as to that. 

Q. You do know that water is a very powerful con- 
ductor ? 

A. 7 know it is. 

Q). And vou know that saline fluid is avery power- 
ful conductor ? 

A. Yes, sir. 

Q. What would vou call ordinary perspiration ? 

A. Saline. 

Q. And it is very highly saline? 

A. Yes, sir: vou can taste the saline properties in 
it. 

Q. Or if Vou vet itn Vour eve Vou can tell, Vou 
can feel the influences of the saline fluid ? 

A. Yes. sir. 

QQ. Andaf two poles of an cleetrical current were 
made to touch the human body, would not the tend- 
ency of the dampness be to bring the current on the 
outside of the body” 

A. No, I think not specially. 

Q. We had a case in evidence here in whicha man 
was struck by lightning on the chest and = the current, 


or flame, or whatever it was, the demonstration of 


power, was foreed through the coat and vest and shirt, 
and passed down jis breast and cut a swathe, burning 
all the hair, and went down over lis groin and down 
his hip and onto lis lee and tore all the clothing as it 
went down into his shoes and tore his shoes, and passed 
out at the foot. tearing off the shoe, and some of the 
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3927 experts, Dr. Edson among the rest, testified that he owed 
his escape probably to the fact that he was wet, that 
his clothes were wet, and that the current possibly 
kept on the outside of his body, the dampness making 
a very powerful conductor: would you agree with that, 
would that be your conclusion after vou heard such a 
case? 

A. That would probably be one point, but I would 
conelude also that the course of the current was ia- 

399 fluenced by the most direct course that it could take 
to get to the earth; if it was a grounded current that 
would have some influence. 

Q. In that case, and in every case of a stroke by 
lightning, the same influences would be at work, the 
same result, to reach the earth, where a man is struck 
by a thunderbolt? 

A. Yes, sir. 

Q. And therefore this man’s escape would not be a 
surprise to you, 1f vour rule held good ? 

3929 4. I don’t believe it is possible that an electric 
stroke may be proceeding to the earth, that man’s 
body may come into the course of it and the full elee- 
tric-stroke flash pass through that body so as to kill 
the man, that only a portion of the electricity of the 
stroke passes into the body, or to the body, and then to 
the earth. 

Q. Could you estimate the force of the blow that 
struck him ? 

3939 A. IT don't know as I could make any estimate. 

Q. You do know that men have been struck by 
lightning and whose bodies showed very little mark, 
if any from the hghtning; men who have been killed? 

A. Yes, sir. 

Q. And other cases where they have shown very 
extensive marks ”? 

A. Yes, sit. 

(). So that the mark of the contact would not shed 
anv light upon the blow ? 


985 

A. Probably the mark of the contact would in- 3981 
dicate greater strength than where there was not any 
mark of contact. 

(). Suppose vou saw a body charred all the way 
down and saw another body not charred at all; which 
of the two would you consider received the greater 
force ? 

A. IT would consider the one that was not charred 
received probably the lesser stroke. 

Q. Suppose aman was not marked and got well aq99 
and another man charred and died, how would vou 
account for that ? 

A. Because the main current passed through vital 
centers in the one Instance and in the other instance it 
did not. 

Q. You would simply be speewating on it? You 
wouldn’t know anything about it? 

A. [ don’t know as we would know very much 
about it; it Isa reasonable inference from the condi- 
tions. 3933 

Q. In other words, you would say that the man 
who escaped did not get so much as the man who died ? 

A. In such a case as that it would be— 

Q. [ will ask vou do vou know whether the effect 
of having the body damp, or wet. would be to divert 
the current on the outside of the body ? 

A. [T know that by having the body wet that we 
cannot get the current to pass into the body where it 
would have passed in without being wet very readily. 3994 

Q. Your idea then would bein this experiment to be 
made on Kemimiler that he ought to be wet. Do T under- 
stand vou to say, in this case of this experiment upon 
Kemmier, you would consider it advisable to have the 
body wet, or simply the point of contact ” 

A. Simply the point of contact, the contact with 
the electro. 

(). Suppose that his body became moist all over, 
became wet, would not the tendency be to divert the 
current to the external tissues of his body ? 
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39380 A. Tadeo not think it would affect the course of the 
enrrent to any extent. because the position of the clec- 
{ros would be sueh as to cause the current to pass 
through the vital centers. 

(2. We will come to that In amoment. But vou 
Will adit that if the body was bathed in perspiration, 
for mstance, it would have the tendency to bring the 
current on the outside of the body ? 

A. Ttunght bave a shelit tendeney. 

3935 (2 Diduet yeu tell us that the saline fluids are very 
highly charged conductors ” 

A. Yos, sir. 

Q. Do vou think there is any fluid in the body 
nore saline than ordinary persplravion ? 

A. Blood is saline. 

Q. Do von think there is anv fluid in the human 
body more saline in its character than ordinary per- 
spiration ? You sav blood: is it more saline ? 

A. T dont: kiow. 

3937 Q. Isnt it Jess saline ? 

A. [T dont know but it may be less. 
© Q. And if the saline fluid is the most powerful 
conductor wouldi't it— 

A. T dont state that the saline fluid is the most 
powerful conductor. 

Q. Tell us what is? 

A. To mean with reference to the blood. whether 
perspiration is more saline than blood: Tam not. pre- 

9938 pared to state as to that at this time. 

Q). Will vou tell ns what vou regard as the most 
powerful conductor in the human system ? 

A. [should Jook upon the muscular tissue of the 
body. 

QQ. That is a more powerful conductor than the 
blood ? 

A. No: Pthink blood is a very good conductor: 1 
is a saline fluid, 

Q. Weare getting down to the comparative excel- 
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lence of these conductors: I want to know whether 9939 
you consider blood a more powerful conductor than 
the tissues ? 

A. Yes, sir: TP think it ts. 

Q). Wont vou tell us whether vou consider that 
blood is the most powertul conductor im the human 
system 

A. [think likely that blood is the most powerful. 

Q). Is there anything known about it. or is) that 
simply a scientific speculation ? 3940) 

A. Tt is a scientific speculation in this instance, 
because To onever passed a current through human 
blood: only in animals. 

Q). What do vou consider the most powerful resist- 
ance that is offered by the htunan body: what element ? 

A. We look upon the skin as the element which 
affords the most resistance to the passage of an elec- 
trical current. 

Q. Do you know what the resistance of ordinary 
fat is to the square ineh ? 3041 

A. T de not. 

Q. You will agree with me in the statement that 
fat offers the most powerful resistanee of any clement 
in the human body ? 

A. That may be so. 

QQ. Tell me something about it? Do vou know 
that is so? 

AL Yesssim Po think it ds eoneeded: that it is so: 
that fat offers considerable resistance, Toma say gqg9 
from personal observation Po have not any data. My 
observations upon a tuman beme and upon animals 
have been mainiy upon muscular tissues, 

QQ. Did Punderstand vou to sav that fat offers the 
Most powerful resistance ? 

A. T beheve itis so stated. 

QQ. By whom’? 

A. In works on clectmeitv. 7 think it is stated that 
fat offers verve great resistance, and that the skin also 
offers great resistance, 
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3943 QQ. And if the blood be the best conductor, or is 
considered to be the best conductor, isn't that quality 
attributed to it, because it is considered a saline fluid ” 

A. Yes. sir. 

Q. And if perspiration be more saline than blood, it 
would be regarded a still better conductor ? 

A. Perspiration is presented ina very small pro- 
portion. 

QT ask you now if perspiration, quantity for 

g944 (quantity. Is not more powerful as a conductor than 
hlood ? 

A. [don't know as to that: IT cannot answer. 

Q. Tf it be more saline than blood, wouldn't vou 
consider it a better conductor for that reason ? 

A. Yes. sir. 

Q. Did vou ever see a man executed ? 

A. Yos, sir. 

Q Pid vou ever know a man to stand under the 
gallows without being bathed profusely in) perspira- 

3945 tion ? 

A. T cannot sav as to that. The only execution I 
witnessed was the execution of Otto. and he was so cov- 
ered up Peould not tell Thad his hand in mine, but 
T don’t think there was any perspiration at the time 
he dropped. 

Q. Do vou say that definitely, or is that a faint 
recollection ? 

A. My impression is, there was no perspiration upon 

3946 the hand when [took it. Tam quite positive of that. 

Q. You swear to that? 

A. Yes. sir, 

Q. Do vou swear that the rest of his body was 
equally free from: perspiration ? 

A. No: T couldn't see it. 

Q. Have vou made that a subject of study as to the 
physiological condition of a man ” 

A. No, I have not. 

Q. IT want to ask vou, first. is it not a fact that al- 
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most every vital organ or Important nerve tissue Is 3047 
shiclded in the human body by adipose tissue ? 

A. Yes, sir: I] will admit that in general. 

Q. Task vou generally. 

A. The brain is not slnelded with any great amount 
of adipose tissue. 

QQ. Inthe case of baldheaded men, isn't it a fact that 
adipose tissue forms upon the scalp under the skin ? 

A. Yesosim toa certain amount. but not a ereat 
amount. 3948 

QJ. Isn't ita faet that nature compensates for the 
absence of hair by adipose tissue? [sn't that so asa 
general rule recognized in vour profession ? 

A. Tam not certain as to that at all. 

(Q). What, never! Do vou consider the one which 
is affected by the clectrical current and to which vou 
attribute the stopping of the action of the heart. in 
death, by electricity ? 


A. Idonot think that any single nerve is influ- 
( 
enced in that case. 3949 


Q. You think they all come into play ? 

A. I think that. where the current is sufficiently 
powerful. 

(Q). But where the various elements of conductivity 
are interposed in acurrent: the electrical current seeks 
the best conductor and operates on that ? 

A. Not so far as the human body is concerned ? 

(). You dont agree with that so faras the human 
body is concerned ? 895() 

A. No, sir Any powerful electrical stroxe Is passed 
to al] portions about equally. 

Q. You think they all become charged equally, all 
around, that are interposed inan eleetrical current ? 

A. The major portion of the elements are made up 
of muscular tissue and nerve tissue, Which constitutes 
the ereater portion of the bhody— 

Q). And vou think that all of these receive about 
the same amount of electrical current ? 


ogol 


9) 


A. T think verv nearly the same quantity. 

(). Wha do vou say that? 

A. Because T think that an electrical current is not 
modified in its course through the tissue of the body to 
any ereat extent by the variation of these tissues. 
That is amy observation ino cases that have been 
brought to my attention, For mstance, Po can get a 
current to pass through a certain portion of the body 
pretty near as readily as PT do another part. 

Q. Do vou agree with the theory which has been 
quite extensively mentioned in this inquiry, that an 
electrical current passing through the human body 
would seek the elements of the greatest conductivity 
in that body and operate upon that? 

A. | cannot agree that we have any great special 
conductors in the human body, because the blood 1s 
circulating to all the tissues at the same time, and the 
blood and tissues are one mass, and we have im the 
muscular tissues blood channels circulating through- 
out all the cells composing the structure of that tissue, 
and vou cannot separate them and say the current 1s 
ecing to seck out a course. 

Q. Are there not certain blood vessels, for instance 
the aorta, in Which a greater quantity is contained ? 

A. Yes, si. 

Q. And if blood were the chief conductor the chief 
circuit would go to the aorta” 

A. No, sir: because the tissue is full of blood all the 


(). The greatest quantity of blood is in the aorta? 

A. Yes, sir. 

Q. And, if blood offered the best conductor, then the 
theory that an electrical current would seek the 
element of the greatest electrical conductivitv—if that 
Was so vou would expect to sce it take that course ? 

A. Tf you could eliminate the blood from the 
tixxuc surrounding the aorta you might. 

(). Did you ever see a human being alleged to 
have been killed by an electrical current” 
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A. Tam not certain. 39ND 
(). Have vou ever assisted at the autopsy of one? 
A. No, sit. 

Q. Do vou know anything about what the effect of 
an electrical current would be upon the structure of 
the human body ? 

A. T do, 

(). Tow do vou knew it’ 

A. From observations of my own on the human 
body with an electrical current. 

(). You have inade such observations ? 

A. Yes, sir. 

Q). Tellus about them. 

A. There are eases where we have treated patients 
and produced certain effects upon living human tissue 
by electrical currents, what we term clectrolysis, and 
we find the electrigal current has aided in decomposing 
tissue and the coagulation of albuiminoid tissue of the 
body. 

Q. And how has that experiment ever been devel- 5907 
oped under vour observation ? 

A. Dhave used a galvanic current upon cases. 

QJ. Upon what part of the body ? 

A. Is that necessary ” 

Q. Yes. 

A. Well, for instance, in the case of a stricture of 
the urethra; of course in the male— 

(Q). How would vou apply the current or where 
would vou put the two poles—to what parts of the 
body ? 

A. For instance, | placed the negative pole in the 
urethra and the positive pole upon the groin, so 1 then 
got a current passing through the body; 1 then got 
decomposed the albuminous Ussue at the negative pole; 
as evidence of it T have got some here. This was 
taken from a human being. 

Q. Did vou see any evidence of the clectrical 
current around the mais chin? 
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3959 A. No, sir. 
Q. Or around the throat ? 

A. No, sir; I was not working there. 

@. 1 understood you to say that when an electrical 
current was introduced into a human body it was 
permeated throughout the whole body ? 

A. Yes, sir. 

Q. Now, vour testimony seems to show that it would 
not. I asked vou how you know that an electrical 

39g Current will act upon the human body, passing through 
from the head to the feet? 

A. You asked me before if I-knew the action of an 
electrical current upon portions of the body. I did 
not understand all its parts. 

Q. Task you now, do vou know how a current of 
electricity passing through the human body will act 
upon all of the component parts of the body ? 

A. I think that can be answered in the affirmative 
to a certain extent; that is, that certain tissue will be 

3961 coagulated with the current. 

Q. If vou are able to tell how a current of elec- 
tricity will act upon the human body; if you know, 
tell? 

A. It will produce death of the tissue. 

Q. How is it affected, each separate part in the 
human body; do you know? 

A. It would affect it in different degrees. 

Q. You haven't yet told me whether you know or 

8969 not ? 

A. From observation upon portions of the body. 

Q. Tdon't want any guesses. If vou are able to 
tell us whether that was brought within the reach of 
human knowledge, tell us? 

A. I beheve it 1s brought within the reach of human 
knowledge; so far as Tam concerned, I can only infer 
from the observations I have made. 

@. You have made veurself familar with these 
autopsies that have been talked of by these gentlemen 
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who testified, of the men who are supposed to have 
died by contaet of the eleeuric wires ? 

A. Yes. sir 

QQ. And how each of these ecuthemen could not 
see any reason for death after mspeeting it? 

A. Thave seen that. and TP believe it is accepted 
that the microscope does not show any reason, 

Q). Dro Fowler testified that af he had) seen the 
body ina field and had not known that the man had 
been in contact with an electric wire he couldia’t have 
assigned any cause for death. Do vou think vou 
would have heen diore fortunate df vou lad found 
the man dna field—woutd vou have been able to assign 
acause for death ? 

A. PT dont know as to that. 

QJ. Suppose vou found from the description of the 
post-mortent examination—vou know what that de- 
scription was, dont vou? 

A. TPdont know as To have read it specially. 1 


have read a deseription of a post-mortem: examination ¢ 


after the passage of an electrical current, and. state- 
ments Thave heard. and Po expect that no definite 
reason could be oltaiued front observation. 

Q. The reason was that the body didu't: show any 
results ? 

A. Novosir: observation of a body after death by 
electricity does not daean that there could not have 
been ascertained by proper examination of that body 
as to What the cause of death was, or the fact of the 
agent Which caused) death upon that body, because 
there isa process of dving which means the coaguta- 
tion of the tissue, and we have m= death coagula- 
tion of the protoplasm of the body which prevents the 
action of the cells frome beme carried on alter that 
occurs, , 

QQ. Tellus what vou mean by protoplasm ? 

A. It is that which composes the most of the body : 
it is that material in which life exists in the animal 


3963 


3964 


3966 


Aig 


3967 world. and we call it tissue: it is protoplasin as long as 


it has a ving existence. 

Q. When that body was examined the doctor says 
that there was nothine that would have shown him 
that death was caused by clectricitv—I will ask you why, 
if the effects of clectricity upon the aman body are 
known to anvbody—couldn't you tell a man had died 
by electricity ? 

> Ae Hecessarily, Hecauuse the a 

8958 duced death does not leave a qiark. 
Q. Couldn't vou tell from the effect what the cause 


ent which pro- 
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Was ? 

A. Not necessarily; not at all. You couldn’t tell, 
probably, from the effect of some poison what was the 
cause of death, 

Q. But i vou knew how an electric current acted 
upon the body vou could tell then when death ensued 
from an eleetric shock ? 

A. Not necessarily. 

3969 =. If you saw its effect and knew its effect? 

A. You may know without being able to say, in 
some stances. 

Q. Tf vou knew the cause that produced death you 
could state it? 

|; a eS 

Q. And if vou knew in a certain case what pro- 
duced that result vou would suspect that cause when 
vou saw the result, would vou not? 

g97y -S. Not necessarily, because there are so many fac- 
tors which can produce death and do not leave any 
traces, so Vou Call assign a certall cause, 

Q. Do vou think it is known to anybody what the 
effect of an electrical current is upon the human body 
—I[ mean as to all its tissues and parts ? 

A. [believe it is known from inference and obser- 
vation on lower animals and observation upon the 
body itself. 

Q. Don't vou know the difference between inference 
and knowledge ? 
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A. Yessir, Still, we have a ereat deal of knowl- 8971 
edee that we have a meht to accept as true, derived 
from observation and really inferential. To was going 
to state, cannot we for Instance obtain knowledge of 
What causes, from our experience upon lower annals 
cannot we arrive at conclusions of what) the effect 
nught be on the human kind ? 

Q). That might or might not be. Let me ask you 
this—that is the source of your knowledge any way? 

A. Yes, sir. | | 3979 

Q. You dont claim to have any other knowledge ? 

A. T don't claim to have made an observation of 
the human body. 

Q. You have made no observation of the lumian 
body, except that vou have: desertbed, in) practicing 
medicine ? 

A. That is all. 

Q. There have been no experiments made upon the 
human body to decide how a current operated upon 
it? 3973 

A. T dont know of any having been mince. 

Q. So vour observation is based simply upon the 
effect on dogs, and from that you have reasoned what 
the effeet probably would be upon the human body? 

A. Yes, sir. 

Q. Do vou think vou can tell to-day how many 
volts would kill a man—take it from vour experi- 
ments? 

A. Yos, sin: TP think T could tell. 3974 

Q. We will take a dog, for instance. a doe weighing 
a6 pounds, Whose resistance is 3.200 ohimis: Tow many 
volts would kill hint moa minute? 

A. You asked mea question. and Powill answer as 
well as T can. 

Q. Tell me af vou can answer it definitely as a mat- 
ter of knowledge. You would regard it as a problem 
that could be worked out? 

A. [think a current of sav 500 would kill any dog. 
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8975 =). Whi do vou say 500? 

A. Simply from my own observation. 

Q. You area selentifie man? 

A. | don't know. 

(). You have studied and devoted vour whole life 
to science ? 

A. Yes, sir. 

(). And vou know about scientific problems ? 

A. Yes, sir. 

3976 'e- And if were to give vou any ordinary question 
vou would be able, or vou would assume that you could, 
reach a conelusion ? 

A. Yes, sir. 

Q. And might vou not apply such rules as these 
with definiteness and certainty to the voltage that 
would be necessary to kill a dog? 

A. In the absence of data which can be obtained I 
think it safe to do so. 

Q. What can be obtained that is necessary to work 

3977 out that problem. I want you to work it out and we 
will test 1t? 

A. My opinion is— 

(). Loam not asking vou for vour opinion; T am 
asking vou if vou can caleulate the voltage that will 
killany dog. Can that be obtained with detiniteness ? 

A. Lean give you a figure, I believe, that will kill 
any dog orany man living. 

(). Did Task you that? 

3978 A. No:T can’t give you any more than an opinion, 
of course. 

(). That is vour answer, that you can’t give me any 
more than an opinion ? 

A. Yes, sir. 

(). The experiments you have conducted upon dogs 
did't inform you how much would be necessary to 
kill anv given dog? 

A. But they do. 

(. Inform you of what? 
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A. They inform me that if IT used the same con- 38979 
ditions I would kill a doe every time. 

Q. Are you sure about tliat? 

A. Tam sure. 

Q). Is that definitely ascertamed, or is that simply 
a belief of vours? 

A. Tam satistied from these experiments. 

QQ. T didn't ask vou that’ 

A. T base my opinion upon experiments which I 
have made, and if To cannot base any opiiien upon 3080 
anvthing that has been done inthe past Peannot make 
any statement at all. 

Q. You found the voltage necessary to kill dogs, 
but you have not experimented enough to know 
whether it requires more voltage to kill one dog than 
another? 

A. No, sir: because To have not) experimented 
enough to know that. TP have expertmented enough 
to know the voltage use to kill all the dogs To ever 
saw placed im such a position. 3981 

Q. You don't know how much would be necessary 
to kill any given dog now ? 

A. Only from these experiments, that it would kill 
any dog living. 

Q. How many dogs did you experiment on? 

A. Two dogs that T directly operated upon: T have 
seen others operated upon. 

QJ. Did all the other dogs die instantaneously ? 

ak, Almost all. | 3989 

Q). Were there anv exceptions ? 

A. | dont know as there were any exceptions that 
I saw. 

Q). Or that vou heard about? 

A. [heard of one or two exceptions where the dogs 
yelled, but [ did not see those. 

Q. In the case of conducting expernments which 
would go to the extent of reaching human life, do vou 
think it would be safe as a scientific person to proceed 
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3983 upon any set of circumstances to which an exception 
was found? 

A. Certainly I do. 

(). Suppose that you found that out of ten dogs one 
absolutely refused to be killed? 

A. I didn’t find it. 

Q. If you found that one exception would you 
think the matter had been brought sufficiently far to 
justify you in applying it to a human being? 

g9e4 A. If out of ten dogs experimented on we could 
not succeed in killing one, I should say no. 

(. Suppose you heard that in a set of experiments 
at the Edison laboratory it was found necessary to give 
one dog a shock with a brick, would you consider the 
series highly satisfactory ? 


Mr. Quinby : 
I object to that; I don’t think the witness need 
answer. 


3989 
(. I mean to say that if you found in a series of 
experiments that it was necessary to kill one dog with 
a brick, that could not be killed by an electrical cur- 
rent, would that affect the conclusion you have reached 
in your own mind ? 
A. Not necessarily, because it occurred in Edison’s 
laboratory. 
Q. This animal that you gave the chloroform to, 
g9gg you exposed his heart ? 

I gave the chloroform first. 

Before the experiment you did? 

Yes, sir. 

Could he have lived with his heart exposed ? 
A. Respiration probably could have been kept up. 
Q. Would it have lived? 

A. By forced respiration probably it would. 
(. Without the forced respiration he would have 
been dead ? 
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A. He would have died from asphyxia in a short 
time. 

Q). There was no chance of lis tiving when vou 
put him in the box? 

A, No. 

(). That was so with the two dogs i 

A. Yes, sin. 

(). Suppose that a dog had received an electrical 
shock and was pronounced dead. and upon cutting 
him open vou found the left ventricle of the heart was 
silent and the right auricle of the heart bleeding, 
would vou consider that facet— 

A. TP donot think vou would tind such a condition, 
but aif J found sach a condition TP would say the dog 
was dead. But Pode not coneede that condition 
existed: if it did TP would say the doe was dead: the 
left auricle Wax not workine. 

Q). Tf the mght auricle was working and beating, 
would vou think he was dead then, before he had been 
cut up? 

A. Pdon't beheve that condition could exist. 

Q. Never mind that: let us assume that it did, 
Suppose vou found the right auricle of the dog's heart 
beating, would von consider then there was some 
doubt of his death ? 

A. Yes, sir: T would consider some doubt of his 
death. 

Q. No matter what happened, and you found him 
In that way ? 

A. T would consider the dug was dying and the 
chances of resuscitation might possibly exist. 

Q). What is the name of the chief nerve? 

A. The nerve which controls the action of the 
pheumogastric herves. 

Q. Is that covered with adipose tissues ? 

A. Some portions of it: generally there 1s adipose 
tissue around the vessels of the body. 

Q. Asa general thing nature protects them with a 
covering of adipose tissue ? 
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3091 AL Yes, sir. 

Q. Do vou consider a solution of caustic potash a 
good electral ? 

A. IT think it may be a good electral: I never used 
it; itis an alkali, and we use salt. which is alkali. 

QQ. Tshow vou Relator’s Exhibit “ F,” the machine 
which ix to be used for the purpose of this execution 
—the machine suggested by Mr. Brown. 


By Mr. Poste: 


The State does net concede that is the machine that 
is to be used. [f it is thought best,and that this is the 
best appliance, the State will undoubtedly use it. 

Q. Here is a rubber bag, and this rubber bag is 
filled with a solution of potash and put down over the 
man’s head with a rubber band around it. Can you 
imagine such a thing? 

A. I can imagine it, but I cannot see how it would 
stay there. 

3993 QQ. Do you think it would stay in that bag? 

A. Not unless it was pressed with a great deal of 
force. 

Q. By any rubber band that could be put around it? 

A. J doubt if vou could put caustic potash in a 
liquid form and put it in that bag and have it forced 
down tight enough. 

Q. You think that anv rubber band could be made 
that could keep that from leaking ? 

ggg4 A. Fora short time. 

Q. For a second or two? 

A. Yes, sir. 

Q. Would not the pressure make it run down over 
the man’s body ? 

A. Notif a band powerful enough was applied. 1 
think I could get a band that would hold caustic 
potash. 

Q. For how long? 

A. Most any length of time. T could put it around 
and hold it with sufficient tightness. 
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(Q). Suppose that the caustic potash ran down the 3995 
Inan’s face, What would be the effect ? 

A. PT think it would have but very hitle influence 
upon the course of the electricity. Some might follow, 
but the body would have the effect of the current pro- 
duced upon it. T beheve that if the electro was placed 
in that position and a powerful current passed to it the 
body would receive the greater portion of the current. 

Q. Butaif it ran down over his face, would not the 
eurrent run down with it” 3996 

A. Yes, sir. 

Q). And wouldn't it burn’? 

A. T don’t know as it would. 

(Q). Do you think it would be an agreeable feeling 7 

A. T don't think the man would know anything 
about it. 

Q. Assuming that the man was conselous and sur- 
vived the stroke—supposing that a current of electricity 
was passed through lim and consciousness survived ? 

A. Consciousness would not survive if the amount 3997 
was sufficiently powerful. 

Q). low do vou know? 

A. From observation. 

Q. You dont know whether he would be conscious 
or unconscious as amatter of fact. assuming that he was 
not killed, and the electrode or solution ran down his 
back and sides. Your niund cannot grasp such a situ- 
ation ? 

A. Yes, sir: it can. 2998 

Q. Assuming that consciousness survived, what 
would be the effect upon the man ? 

A. IT think the man would be numediately uncon- 
scious ; he would never know anything about it. That 
is My Opinion. 

Q. But assuming such a state of affairs, Just to 
oblige me’? 

A. With a very powerful electric current T couldn’t 
assume, I couldn't imagine it, whereby a very power- 
ful electric current would have any such effect. 
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Q. You dechne to modify that? 

A. Yes, sir. 

QQ. What became of the general system of ¢extermi- 
nating canines by this plan: is it coutinued fin Buf- 
falo? 

A. IT don't think it is continued. I think there has 
been no extermination of canines since. 

(). Were those the first experiments ever made, to 
your knowledge, m that line? 

A. Here? 

Q). Anvwhere? 

A. I don’t know of any others being made by the 
same method. 

(Q). You never heard of any experiments having 
been made with a current of electricity upon dogs by 
any of the eminent French authorities ? 

A. TP have heard of them, of their making plhiysio- 
logical experiments: they have been made for vears 
Upon animals, with weak currents. 

(Q). They kill dogs here now by gas, don’t they? 

A. TI don’t know what their plan is now. 

(). After the experiment by electricity had been 
made, didn't they take some other means of exterm1- 
nating them, by gas. or by water—drowning? 

A. | have not sufficient knowledge to answer. 

(). Did vou say you know of any experiments hav- 
Inv been made upon dogs by eminent French au- 
thority? 

A. T have heard of physiological experiments, but 
ax to any specific experiment I cannot remember. 

(). Did vou ever hear of I’ Arsonval? 

A. [ don’t know as IT have. 

(). You have heard of Brown-Sequard ? 

A. T have. 

Q. And have vou heard of any experiments having 
been made where the dogs were apparently killed and 
restored by artificial respiration ? 

A. [don’t know. 
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Q. Actually restored, and allowed to run around ? 4008 

A. No: T don't know. 

Q. If vou had known that such eminent authori- 
ties as that had experimented on dogs, apparently 
killed them and restored them, before a college as 
eminent as that of the College of France, so that the 
dogs ran around, would that have any effect on vour 
conclusions ? 

A. It would have. 

4004 


Re-direct eramination bv Mr. Quinby: 


Q. Are you acquainted with Dr. Southwick ? 

A. Yes, sur, 

Q. He is now in Europe ? 

A. I beheve so. 

QQ. These results of the application of electricity on 
dogs was prior to the passage of this Act of the Legis- 
lature? 

A. They were. 4005 

2. Was he cognizant of those experiments ? 

A. Yes, sir. 

Q. A dog is composed of blood, bone and tissue? 

A. Yes, sir. 

Q. [sit any different from a human being in the 
analysis ? 

A. No. sir: not generally. 

QQ. So that if a current would pass through the 
blood of a dog, or the tissue of a dog, von would expect 4006 
it to pass through the blood and. tissue, the same in 
nature, In the human being? 

A. Yes, sir. 

Q. And if the heart, which is supposed to be the 
seat of life, should stop bleeding through the effects 
of an electrical current, you would naturally expect if 
it ceased in a dog to cease in a human being ? 

A. Yes, sir. 


Q. You say you were present at the death of Otto? 


100-4 
4007 =A.) Yes, sir. 


(). Ile was convicted and sentenced—do you recol- 
leet when ? 

A. T don't recollect the exact date; 1f was a num- 
ber of vears ago, three or four years ago, and more, 
possibly. 

(). It was about four years ago he was hung? 

A. Yea, sir. 

®. You heid his hand? 
4oog “I held his hand; as he dropped down I had his 


hand in my own. 

Q. Do you recollect how long pulsation continued ? 

A. Some cieht minutes, | think, in his case. 

@. lis feet were weighted, or tied ? 

A. They were tied. 

Q. Were they weighted? 

A. Tam not certain, but I think they were. There 
was no movement of his feet after he dropped. 

Q. What causes death in hanging—take where the 

4009 neck is broken? 

A. The respiration is mterfered with and they die 
of asphyxia: and the blood is not oxygenating. 

Q). But as long as you could feel the pulsation in 
the heart vou would not say life was extinct? 

A. - Nip RiP. ’ 

Q. Did you ever attend the execution of any other 
person ? 

A. No, sir. 

4019 © Where the neck is not broken, life may continue 

some time ? 

A. Yes, sir; where the neck is not broken life may 
continue; and it is possible, in my opinion, to resusi- 
tate the patient. 


By the Referee: 


Q. After the heart has stopped beating ? 
A. | think it is possible—l know I have brought 
life to a man—that is, we could not detect any action 
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of the heart by listening over the chest-wall, and could 4011 
not get any action at the wrist; and under those eir- 
cumstances I have recalled the action of the heart for 
about an hour. 


By Mr. Cockran : 


Q. That was not a case of hanging? 

A. No, sir; a case of morphine poison. 

(). Would both dogs that vou have experimented 
upon have died, having their hearts exposed ? 4012 

A. Yes, sir; but their hearts were beating regular- 
ly—both had had tracheotomy performed upon them ; 
yes, SIP. 

Q. So that they were living substantially by the 
artificial respiration you were giving them ? 

A. Yes, sir; that is, if we had not kept that up 
death would have ensued. 

Q. Death would have ensued ? 

A. Yes, sir. 

Q. There was no chance for those dogs after vou 
exposed the heart ? 

A. No, sir. 


4013 


The proceedings then adjourned until Thursday, 
August Ist, at 10 A. M. 


Proceedings of Thursday, August Ist, 1S89—10 A. M. 4014 


Dr. IlerMAN Matzincen, called and sworn on be- 
half of the People, examined by Mr. Quinby, testified 
as follows: 


Q. You area physician? 

A. Yes, sir. 

Q. And you are now at the State Insane Asylum ? 
A. Yes, sir. 
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4015) Q. You have had experience with the microscope ? 

A. I have had some. 

Q. Did vou make an examination of the tissue and 
organs of Isaac Molten, a negro, on or about February, 
1888, which tissues and organs had been delivered to 
vou by Dr. Rochester? 

A. Yes, sir. 

Q). Is this the original report that vou made as the 
result of vour examination ? 

401g -*: Yessir except that lead peneil. 

Q). The lead pencil on page three? 

A. Yes, sir. 

Q. You may take that report and refresh your 
memory. Ts that a correct report as it stands—does it 
show correctly the result of vour examination ? 

A. Yes, sir: aside froin that lead pencil. 

QQ. What is the lead pencil? 

A. NKidneyvs also distended with blood.” 

(). Is that true? 

4017 A. oT don't remember seeing the kidney tissue. 

Q. That is not in your handwriting, Is it? 

A. Nov sir. 


Mr. Quinby : 


T offer this report in evidence. 


(Received in evidence and marked People’s Exhibit 

6 7.7) 
4018). ia, fs 

Cross-cramination by My. Cockran: 

(Q). Was there anything in this microscopic exami- 
nation which would show the cause of death ? 

A. No, sir: nothing definite. 

Q. Was there anything that would justify vou or 
any physician mn assigning any distinct cause of death ? 


A. No, SID. 


People then rested their case. 


L007 


Relator opens. 4019 


Chances Ff. Dursrox, called and sworn on behalf of 
the Relator, examined by Mr. Cockran, testified as fol- 
lows: 


(Q). You are the respondent or defendant in this 
matter? 

Al Yes, sir. 

Q.  TLave yon. at Auburn, the paraphernalia with yyog 
which vou intend to execute Nemmiler ” 

A. It is nearly complete. 

QJ. [sit the paraphernalia delivered by Harold P. 
drown ? 

A. Yes. sir: it was purchased by Mr. Brown. 

QJ). Did vou order it vourself ? 

A. It was ordered by the Superintendent of Prisons, 
under a contract made by the Superintendent of 
Prisons by Mr. Brown. 


(QJ. Do vou know what that contract was? 4021 
Mr. Poste: 
] suggest that that contract be put in evidence; we 
will furnish vou with a copy, and the Referee, also a 
copy certified by the Superintendent. 
(It is agreed that the contract be offered in evidence, 
and certified copies made and furnished by Austin 
Lathrop to Mr. Cockran and the Referee.) 4022 


QQ. Was this instrument which was furnished by 
Mr. Brown the same that was specified in the contract ? 

A. The contract specifies that he shall furnish a 
dynamo of the alternating-current svstem, but it does 
not state what particular manufacture. 

Q). We has furnished a dvuameo of that character? 

A. Yes, sir: of the Westinghouse Comypruiy. 

(). Has he furnished all the other clements of the 
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4025 apparatus—the Wheatstone bridges, Cardew voltmeters 
aa exciters, and all such thines ? 

A. We has furnished a dynamo, an exciter, two 
wupere meters, two voltmeters. and wires and switches. 

(). Tfas he furnished electrodes to be applied to the 
body ? " 

A. Yes, sir: everything was there with the excep- 
tion of the lampboard. 

(). Whaat is that? 

A694. aa: aXe IT understand, that is not ealled for in the 
contract, but, as To understand, the Jampboard is) an 
attachment that goes on to the wall, that will have 28 
or more or less lamps, so that when the dynamo is 
started up with the exciter the lights will show the 
current of electricity passing. I should -judge the 
Jannpboard is simply to indicate that the exciter and 
the dynamo are furnishing electricity through the 
Wires. 

(). Ix that the machine you intend to use for the 
execution of Kemmler ? 

A. if it works right. 

Q. How are you going to decide whether it will 
work right? 

A. That, of course, would have to be determined, 
whether or not it furnished a current of electricity. 

(2. I mean, so far as you have made up your mind, 
have vou concluded what kind of an instrument you 
will use to execute this man? 
gyn; -s. LT will say that this instrument has been put 

iuto Auburn Prison for that purpose, and, if on a test 
it proves satisfactory, that it will be used. 

(J. Do you mean to test it on Kemmler? 

A. No, sir; testing it merely Ina scientific way to 
see whether it furnishes sufficient volts, T suppose. 

(), What kind of a test are you going to make to 
decide; are you going to subject a human being to that 
experiment or not? 

A. I don't intend to make any test upon a human 
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being. What Twish to say by making a test: of course 12% 
it would be very foolish to wait until the day arrives 
for the exceution of Kemmier before we started up the 
dynamo and the exelter to see whether it furnished a: 
sufficient current. 

Q. You know you cannot execute him without 
using that or some machinery ? 

A. Yes, sir. 

Q. And is this the machinery titended to use? 

A. At the present: ves, sir That is the determine ypog 
ation at present. 

©. And, that failing, then you would have no ideg 
what vou would use, assuming that vou discard this ? 

A. Tf this should not prove to be what the contract 
calls for, as an official TI <vhould be seeking about to 
find that which wenuld furnish sufficient volts, 

Q). JT don’t understand as to what vour idea of ex- 
eellence is: what vour idea of efficiency is. How are 
you gome to test the efficieney of the instrument. he- 
fore testing it on Kemimiler ? 4029 

A. Tn no way whatever. 

Q. So that, in point of fact, vour first test will be 
the application to Kenunuler? 

A. Yes, sip. 


By Mr. Poste: 


Q. Has the State actually accepted this dvnamo ? 

A. No, sir: it has not. 

Q. Please give us an account of the status of mat- 
ters In that reeard ? 

A. With reference to the econtraet. Mr. Brown 
agrees, as one of the parties to the contract. to furnish 
an electrical apparatus of the  alternating-current 
system for this purpose. I would not say positively, 
but TI rather have the impression that the contract 
states What in substance this electrical apparatus shall 
produce in the way of volts, I think. 
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4031 Q. How about the amperes—do you remember on 
that point, whether the contract states that ? 

A. I don’t remember as to that. 

Q. You stated, I think, that the lampboard wa 
not included in that contract ? 7 

A. No,sir. But that is merely, as I say, to show 
that the current is flowing; if you started up your 
dynamo and exciter, why of course you want to know 
that the electricity is flowing over the wires; if the 

4032 Wires were cut or not working, I should say there 
would be no light on the lampboard. 

Q. You understand the lampboard is simply an 
additional precaution ? 

A. Yes,sir. All of the apparatus has arrived with 
the exception of that, and the wires are placed in posi- 
tion. 

Q. But no test has as yet been made? 

A. Not of this apparatus. 

Q. Nor has it been in any way operated ? 

4033 A. No, sir; it has never been started up. 


By Mr. Cockran : 


Q. What kind of electrodes are furnished to that 
concern. You can tell an electrode when you see it? 

A. Yes, sir. 

Q. What kind of an electrode is furnished with this 
machine? 

A. Mr. Cockran, I must say, in reference to that, 

4034 that the electrodes only arrived, I think, on last Satur- 

day; they were merely in the box, and I made no ex- 
amination of them whatever. 

Q. Are they metal electrodes; pieces of metal ? 

A. I couldn’t say as to that; they are part metal, 
but I merely know that the box contained electrodes. 
Q. You don’t know whether it has been opened ? 

A. Xes, sir. 

Q. You haven’t seen them ? 

A. I have not taken them out of the box and made 
any examination whatever. . 
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Q. And vou can’t even give usan outline of what 4039 


they look like? 

A. Nov sir: none whatever. 

Q. Or what they are made of? 

A. Novsin It was a passing remark at the time 
that it contained electrodes. That is all. TJ left that 
rather for Mr. Brown er his electrician to take charge 
of aud T made no examination whatever. 

Q). That suggests this question: Is Mr. Brown to 
conduct the execution ” 

A. Not necessarily so, 

QJ. Is that not a part of the contract ? 

A. The contract provided. between Mr. Brown and 
the Superintendent of Prisons, that Mr. Brown) was to 
superintend the first execution, providing it took place 
Within a certain period of time trom the time this con- 
tract was made. The contract) was made before 
Kennnier was sentenced. 

Q. Under the terms of the contract. it was provided 
that Mr. Brown be the executioner, or the chief fune- 
tionary of the execution, if it occurred between this 
and the first of January ? 

A. [think the period of time did not run as long 
as that. [rather think the time has expired. 

Q. Under the original contract, Mr. Brown was to 
apply the current himself? 

A. Tt does not say that; but it saves. J] think, that 
he was: the contract speaks for itself He agreed to 
superintend the putting of it in place and putting it in 
operation, but nothing is said as to who shall touch the 
button. T suppose the law rather rehes upon me for 
that. 

Q. Would vou understand anything about electri- 
eal currents ? 

A. Nothing whatever, any more than the usual 
hewspaper reader, 

Q. But the direction of the sentence is to pass a 
eurrent of electricity, through the person’s body and 
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4039 continue it until he is dead; that direction conveys no 
meaning to you of any definite application or any 
force that vou understand, does it? 

A. In reference to that, of course I stand in about 
the same position as the rest of mankind. 

Q. You know about the same as the general multi- 
tude of mankind and a little more than the experts ? 

A. T hardly assume to make such a statement. 

(Q). Asa matter of tact the direction of that sentence, 

4040 the reading of the statute, conveys to you no definite 
meaning that vou can understand ; it does not describe 
to vou any force with which vou are familiar, or any 
application of that force, which you of yourself know ? 

A. No, sir: not as a sclentist. 

Q. In any sense ? 

A. TI would hardly agree with you there. 

Q. Would vou understand it to any extent ? 

A. No, sir: notin a scientific way. Merely as an 
application, of course, from the wire, of electricity pass- 

4041 ing through it, the same, perhaps, on the same prinei- 
ple as vou take it from the ordinary position battery, 
T take it. 

(J. That is vour belief about it? 

A. T only speak of it— 

(Q). Just as a matter of belief? 

she YO a 

Q. It is not a fact, or does not come from any 
knowledge on the subject ? 


4042 vs Not ut all. 
By Mr. Poste: 


Q. Tlave vou, as a matter of fact, determined upon 
what kind of clectrodes shall be used, and the manner 
in which they shall be applied ? 

A. No, sir: not at all. 


By Mr. Cockran: 


Q. Are you going to use the electros furnished by 
Mr. Brown? 
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A. Texpect to use such appliances as are furnished 4048 
by Mr. Brown, untess it should be determined between 
now and that time that other means or some other svs- 
tem of electros. or applying the cleetricity, should be 
adopted. That ix a matter still open. 

Q. Who will decide that? Suppose that Mir. Brown 
came along witha new electro and somebody else came 
along with another, and four or five different kinds 
Were presented to vou, whe would ultimately decide 
-Which vou would adopt? 4044 

A. Dshould rather judge trom the language of the 
Code that that would be a matter for ie to determine. 

T do not see that the law recognizes anybody else im the 
matter of the execution, 

Q. ‘rou do not recoenize Mr. Brown as the official 
exccutioner ? 

A. No, sir: T recognize, first the warden, and in 
his absence the principal keeper, and in the absence of 
such officials it then devolves upon the Superintendent 
of Prisons to desighate somebody, 4045 

Q. And vou don't recognize Mr. Brown, other than 
as a pure volunteer? 

A. Novsir: Pdo not regard dim as a volunteer ex- 
actly. To regard him as an individual who is to be 
paid for his electrical knowledge. and for the informa- 
tion he may give to the offieral who shall have the 
matter m charee. 

Q. You mean to sav he is a man whom yeu may 
employ ? 4048 

A. Efe has been cmploved, 

Q. But. as Lunderstand, the term of his emplovinent 
has expired ? 

A. No, sir; not in the sense—of course lie is to tar 
nish this apparatus—from my recollection of the termes 
of the contract, there was a specified time, that he 
Was to superintend the putting Ino position of the ap- 
paratus and getting it ready for execution, and, provid- 
ing the execution should occur within a certain period 
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4047 of time, he should superintend that. It is a question 
of pay; he did not wish to wait forever for his pay. 

Q). You think itis a question of pay rather than 
sclentific Mivestigation ? 

A. UNA. BY: 

Q). In your description of this state of affairs, I 
should understand from it that Mr. Brown had con- 
tracted to take charge of the first execution, providing 
it occurs In a given time, and the time hayine clapsed 

4o4g You would regard Mr, Brown as free from: performing 
the execution ? 

A. Twill not say it has clapsed: I will sav the 
period of time is pretty well run. 

Q.  Assunnng it had elapsed, would vou still regard 
Mr. Brown as the person who would have charge of the 
experiment or the execution, whatever vou might call 
it? 

A. IT don't think he would be under any obligation 
beyond placing it In position—the apparatus—and_ get- 

4049 ting it ready to be operated. 

Q. So all you would have to do is to press the but- 
ton? 

A. Yes, sir. 

Q). You understand or consider he is bound to 
do that under the contract as it stands ? 

A. Yes, sir: he is not to be paid until he does that. 

(Q). Supposing the apparatus should turn out a fail- 
ure and the man should be severely tortured, and the 

4gzy execution should take quite a while, and the man 
should ultimately die by convulsions or mununification, 
as Mr. Edison has said that would Le the case. would 
Mr. Brown still be entitled to his pay? 

Ay “Oh. vex. 

(), He is paid tor the job? 

A. Ife is paid solely for the apparatus and putting 
it in position, and the supermtending it—in a measure 
the getting it mm shape—and providing the execution 
should occur before a certain time, he agrees to see that 
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it is to be in working order and he is to be the elec- 4081 
triclan to sce that the apparatus is in working order 
at the time the execution should occur. 

Q. The excellence of the instrument and its ability 
to carry out the execution rapidly and promptly has 
nothing to do with his pay. He gets his pay anvhow? 

A. Te gets his pay. as D understand it, when it is in 
position, and when he has lived up to the terms of the 
contract by purchasing a dynamo and the apparatus 
connected with it that will produce a certain number 4052 
of volts, 

Q. That is utterly regardless of its effect upon the 
criminal ? 

Ae ote ait 

Q. Would you know the instrument if you saw a 
drawing of it’ 

A. LT would recognize the dynamo. 

Q. IT mean of the whole thing? 

A. IT might possibly; I couldn’t say as to that. 

4053 


Paper marked Relator’s Exhibit “F” shown witness. 


Q). Would you recognize that as about the kind of 
iustrument you intend to use ? 

A. Ofcourse we have got this in position. 

Q. And you have got a chair; have you? 

A. Yes, sir. 

(). Just like that? 

A. Substantially. A carpenter made it; it 
just like that. 

Q. In what does it differ ? 

A. Well, the chair is more reclining. 

Q. It reclines ata greater length ? 

A. Yes, sir. 

Q). Is that the only difference ? 

A. IT would not say that the carpenter—it is sub— 

Q). It is substantially the same? 

fe Yes, sir. 


is not 4054 
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Q. You have not got anv intention of using any 
other machinery or appliance except those set out in 
Relator’s Exhibit “F?” 

A. Not at present. 

Q. They are the ones vou are at present determined 
to use ? 


The Relator here rested their case. 
People re-open. 


Harortp P. Browy, recalled for further examination 
by Mr. Poste, testified as follows: 


(Q). I call to vour recollection the visit to Mr. Edi- 
son’s laboratory of Mr. Hatch and the Referee, and 
where several persons were present while some experi- 
ments were made in regard to the resistance of the 
human body, and ask you to explain under what cir- 
cumstances those were made. They have been put in 
evidence by Mr. Noble on the part of Kemmler ? 

A. They were made with a view of showing to the 
Referee and counsel the use of the Wheatstone bridge, 
and not with a view of getting the minimum electrical 
resistance of the human body. 

Q. State as to the time or the opportunity that was 
presented for a careful experimentation, under what 
circumstances the measurements were made? 

A. As to time, we were quite hurried in making 
the measurements ; first, one person and then the other 
dipped his hands into the solution, but not long enough 
to have it thoroughly saturate the skin, and the object 
was to take several measurements and then get over to 
the station and take the train back. 

Q. The time, in fact, was very short? 

A. Yes, sir; the time was quite short. 


Cross-ecamination by Mr. Cockran: 


Q. What did you go over there for, Mr. Brown ? 
A. I went because Mr. Becker, the Referee in the 
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case, asked to go out to the laboratory to see the place 4099 
where the experiments on dogs described in my testi- 
mony had taken place, and also to see the application 
of the Wheatstone bridge for taking the resistance of 
the human body. 
Q. And vou went there as one of the experts, to see 
that that was properly done? 
A. No, sir; IT was invited to accompany the party. 
Q. Didn't vou go there for the purpose of showing, 
as the result of my examination, the capacity of the jygo 
Wheatstone bridge to take resistances ? 
A. I did not have that in mind. 
Q. Was not that discussed in vour presence down 
at the meeting? 
A. It was not discussed. Mr. Becker said that he 
would like to see some measurements made, and I said 
if he went there he could see some made. 
Q). Didn’t vou go along to make them? 
A. No, sir. 
(). Who was to make them ? 4061 
A. The laboratory authorities. 
Q. Did vou say, or undertake to say, that the author- 
ities would make them ” 
A. Yes, sir: I said I would go and ask permission 
and see if Mr. Becker and the counsel could be accom- 
modated. 
Q. You did go? 
A. Yes, sir. 
Q. And you made the experiments ? 4062 
A. No, sir. 
Q. Who took the measurements? 
A. Mr. Lamond. 
QQ. He took them in your presence? 
A. Yes, sir. 
Q. Another gentleman was present also ? 
A. Yés, sir. 
Q. Mr. Noble ? 
A. There were quite a number. 


1018 


4063 Q. Who was an electrical expert: Mr. Noble ? 

A. Yes, sir; Mr. Noble was there. I] did not know 
him personally. [ did not know that he was an ex- 
pert or what he was. | 

Q. The resistances were taken in vour presence and 
in his? 

A. Yes, sir. 

Q. Did vou make anv objection that vou didn’t 
have proper opportunity to test them ” 

40g4. 3 Why, Iam not making an objection now. 

Q. You are a scientist ? 

A. Toa certain extent: ves. 

Q. And anything that impeaches the accuracy of a 
scientific measurement is a thing that would disturb 
you to some extent; a thing vou would resent ? 

A. Yes, sir; certainly. 

Q. And the measurements, as vou described them 
to-day, were measurements caleulated to mislead ? 


_ AL Not at all. 
4065 (. Were they reliable? 
A. Perfectly. 


Bv Mr. Poste: 


Q. Explain your answer, if you have anything to 
sav in regard to it? 

A. The measurements simply show the resistance 
of the human bodies in the circuit and the resistance 
also of the contacts. And the major part of the resist- 

4066 ances might have been reduced if the object of this 
was to obtain the mimimum resistance of the body and 
the contact. But, as IT understood it, the purpose was 
simply to show how the Wheatstone bridge was oper- 
ated, so that the reduction of the resistance of the con- 
tacts toa minimum received no attention. 

@. Isn't it the fact that several hours, or a few 
hours only, were at the disposal of the partv—perhaps 
two and a half hours—and that we were escorted all 
over the laboratory and through all the departments 
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and <pent nearly all our time in looking at. or observ- 
Ine. the various operations, and this was at the last 
minute that we had, in the place where the experi- 
ments were made ? 

A. That is the fact. And furthermore, the engine 
stopped at twelve o'clock and did not start again until 
twelve-thirty. and during that time we could have no 
current to run the electric lamp om the laboratory by 
which the Wheatstone bridge was dluminated. so that 
we had to wait in the phonograph room nearly half an 
hour before we had an opportunity of making the 
measurements with the Wheatstone bridge. and then 
we had a limited time at our disposal. in order to cateh 
the train, for we had to drive about a mile to get it. 


By Mr. Cockran : 


Q. [Low Jone were vou makine these measure- 
ments ? 

A. T should say not more than cight or ten minutes. 

Q. TIlow Jone do vou need to make a measure- 
ment? 

A. To vet the mintuum resistance, the lands 
should be saturated in the solution and = soak for at 
least thirty seconds each, 

Q. Ix there anv such thing as minim resist- 
ance ? 

A. Yes. sir. 

(QQ. Why do vou say that? 

AJ When the epidermis has been thoroughly sat- 
urated with conducting Liquids the clectrieal connee- 
tion thus established between the Hqurtd electrodes and 
the blood, or the other saline fluids of the body, the 
resistance of the body and the contacts is reduced. to 
Its manimuim. 

Q. The resistance of the body itself: i- there any 
such thing as minimum resistance of the body ? 

A. Yes. sir: T think so. 

Q. Do vou know it? 
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4071 A. Certainly. 

Q. Do you say that now as a matter of knowledge? 

A. Yes. sir. 

Q. You know that as a matter of knowledge; the 
resistance of the human body ? 

A. Yes. sir. 

Q. How do vou know that ? 

A. From the fact that the greater amount of sur- 
face exposed to the electrode the less the resistanee 

4072 encounters, and therefore if any area of the body, with 

the exception of a slight strip of the epidermis, should 
be subjected to a liquid electrode the minimum resist- 
ance would then be obtained. 

Q. Would that be the same every day of the week 
any more than a man’s weight would be the same 
every day of the week—would it be nearly the same 
as a man’s weight? 

A. Yes, sir; I think so. 

Q. Has that ever been ascertained by experiments? 

4073 A. Yes, sir. 

Q. It has been ascertained by experiments ”? 

A. Yes, sir. 

Q. Give us the experiment, and by whom per- 
formed, and where performed ; that the same person 
has shown the same resistance at different intervals, 
where the application has been the same as vou have 
described ? 

A. I don’t say just the same. 

AO74 Q. Substantially; as nearly as a man’s weight? 

A. The measurements put in evidence by Mr. 
Lamond show that, in my judgment. 

Q. That is all you know about it; your answer 
is based upon that piece of evidence ? 

A. Yes, sir; and other measurements. 

Q. If there is other evidence let us have it ? 

A. The long list of measurements submitted by 
Mr. Kennelly, as well as Mr. Lamond; and as well as 
the fact, of a number of measurements made in my 
presence, give approximately the same results. 
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Q. When were they made? 

A. The day we were at the laboratory. 

Q. Was there such a result shown on that day? 

A. Approximately, ves. 

Q. Mr. Hatch showed a variation from 1,400 olims to 
8,000: would vou eall that approximately the same 
result? 

A. No, sir; Mr. Hateh showed 1,370 ohnis the first 
time he put his hands in; if I remember right he put 
his hands so far in that the solution ran over, and Mr. 
.Wurt took up the jars and put a strip of board, or 
something, underneath them: his hands went as far 
down as his wrists, and the next time his wrists were 
not down as far as on the first occasion, if I remember 
rightly, and the result was about 1,800 ohms. And 
the third time his hands were about as they were at 
the first trial and gave 1,390 ohms, I think. 

Q. When was this question of his hands and the 
electrode first mentioned ? 

A. I spoke to him about it at the time, and I called 
his attention to the fact. He put his hands away down 
so that the solution ran over. 

Q. Is that the extent of your experimentation 
upon that subject? 

A. The electrical resistance of the human body ? 


Q. Yes. 

A. No. 

Q. Goon and give us the whole result of your ex- 
periment? 


A. T have made a number of measurements of the 
human resistance which show. 

Q. Tell us what they were and where; tell us where 
the others were? 

A. On the first evening that Dr. Peterson and my- 
self were at the Edison laboratory we made a number 
of measurements of resistance from hand to hand, and 
from hand to foot, on myself and Dr. Peterson and Mr. 
Kennelly and several of the laboratory assistants. I 
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have not a memorandum of those measurements with 
me. 

Q. Did Mr. Kennelly testify to those ? 

A. Dbeheve they were not mentioned by lim, but 
the day that he and [ went over our measurements we 
found those measurements recorded. 

Q). Have vou got those now ? 

A. No, sir: T made no record of then. 

Q. Do you know that that has been a question of 
sclentific research in almost every institution in the 
world ? 

A. T dont know about every institution in the 
world making such tests. 

Q. Do you know of any? 

A. Simply by hearsay. 

Q). Did vou ever study the question of the reported 
experiments that have been made by scientifie bodies ; 
ves or no”? 

A. T do not at the moment remember any defi- 
nite series of measurements that I have studied on 
the subject. 

(). Did vou ever study any? 

A. Yes, sir: T have. 

(). Did vou tell me that vou never heard of it when 
I asked vou if these experiments were the first vou 
knew of, which you made yourself ? 

A. No, sir. 

Q). Didu’t vou tell me you never knew of any 
attempt to ascertain the resistance by the Wheatstone 
bridge ? 

A. I don't remember any such answer. 

Q. You say vou have studied up the question and 
you have become familiar with some writers who have 
reported their experiments ? 

A. I have heard of Jolly’s measurements and [ 
have read what DeWattville says on the subject, but so 
far as studving that particular subject in any bouks is 
concerned, I have not done it. 
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Q. Do you think vou have solved the question 
which has puzzled the European scientists in ascer- 
taining the human resistance ? 

A. Not that I bave; it has been solved. 

Q. The experiments that you have described have 
been the only experiments that vou know of ? 

A. [T have made measurements in my house with 
my family. 

Q. Give us the experiments you have performed 
outside of your family. 

A. I have frequently. in testing the resistance of 
electric-light plants, had bystanders express a desire to 
have their resistance taken, and- have favored them. 

Q. And you think the question which has per- 
plexed Jolly and other eminent German scientists has 
been solved ? 

A. Yes, sir; Jolly’s method of making measure- 
ments with a small set of electrodes, and without regis- 
tering the pressure upon those electrodes, and without 
fully describing whether the skin was washed and with- 
out fullv describing the thickness of the brain over the 
metal electrode, left the question so that his results 
were hardly satisfactory. 

(). You condemn Jolly ” 

A. No, sir; [sav his results were not satisfactory, 
for this reason: By increasing the pressure on elec- 
trodes of that size you can reduce the resistance, and 
when you use a hquid electrode you cannot increase 
the pressure. 

Q). Didn’t vou testify distinctly yourself on your 
first examination that the longer vou kept up the elec- 
tricity the more the resistance got ? 

A. Yes, sir. 

Q). Didn’t vou lay down the rule that if the elec- 
trical contact was continued for awhile the longer it 
continued the less became the resistance ? 

A. Yes, sir; up to the time the minimum was 
reached. 
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4087 Q. Did you swear, or do I understand you to 
swear, that your testimony in the first place was that 
the resistance would decrease until a minimun resist- 
ance was reached ? 

A. Yer. sir: that is my impression, 

Q. Did you mention minimum resistance on your 
first examination ? 

A. I don’t know whether I used the term minimum 
resistance, but I used its equivalent. : 

40osg_ «Ss Did - you hear of it in thix case until Dr. Sachs 
used it? 

A. I don’t know about Dr. Sachs, but I know that 
some of the experiments of dogs that were brought into 
my direct testimony; I remember that the resist- 
ance after death showed something like one-tenth of 
the resistance before death. 

Q. Do you desire to modify your answer to my 
question ; do you mean to say vou ever mentioned the 
words “minimum resistance, or spoke of the existence 

4089 of minimum resistance on your first examination ? 

A. Ido not remember that I used the words “ min- 
imum resistance.” 


By Mr. Poste: 


Q. You described the way that death would occur 
by electricity, on your first examination ? 
A. No, I did not; I gave some of the ways. 
Q. You say you did not describe positively how 
4099 death would occur from electricity on your first exam- 
ination ? 


A. No, sir. 
By Mr. Cockran : 


There is a little hazziness about the case of the 
negro that was killed, and it has been suggested that 
we take the testimony of the boy. We have not been 
able to get him here, and we have agreed that Mr. 
Hatch and Mr. Quinby take his testimony. 
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The testimony was then closed, to be argued Septem- 4091 
ber 4th, 1889, with the exception of the taking of the 
testimony of the witness in New York and of the boy 
here. 


It is also agreed that the certified copies of the con- 
tract will be furnished by the Superintendent of State 
Prisons, and the further statement from Dr. Gray. 


Also, that the testimony is to be settled and printed 
here, under the direction of the Referee, and the ex- 4092 
pense to be borne half by the State and half by Mr. 
Cockran. 
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To Honorasle CHyariurs (. DwiGnr: 


The petition of Charles 8. Hatch respectfully shows 
that William Kemimiler, otherwise called John Tort, is 
Imprisoned or restrained in Ins Hberty at Auburn 
State Prison, in the City of Auburn, County of Cavuga, 
State of New York, by Charles F. Durston, Agent and 
Warden of Auburn State Prison, having charge thereof. 
That he has not been committed and is not detained 
hy virtue of any judgment. decree, final order, or pro- gogg 
cess issued by a court or judge of the United States, 
Ina case Where such courts or judges have exclusive 
jurisdiction under the laws of the United States, or 
have acquired exclusive Jurisdiction by the commenee- 
ment of legal proceedings mn such a court; nor is he 
committed or detained by virtue of the final judgment 
or decree of a competent tribunal of civil or criminal 
jurisdiction, or the final order of such a tribunal made 
In the special proceedings mstituted for any cause 
except to punish him fora contempt; or hy virtue of 4095 
an execution or other process issued upon such a judg- 
ment, decree or final order that the cause or pretense 
of the Imprisonment or restraint of said = Wilham 
Kemmler, otherwise called John [Tort, according to the 
best knowledge and belief of your petitioner, is that he 
was indicted by a grand jury of Erie County, for mur- 
der in the first degree: that he was tricd therefor ata 
Court of Over and Ternuner of erie County. and found 
guilty thereof by the verdict of a jury on the 10th day 4096 
of May, 1S89; that thereafter and on the l4th day of 
Mav, 1889, he was arraigned in said Court of Over and 
Termuner for sentence: that. contrary to the Constitu- 
tion of the State of New York and of the United States, 
and contrary. to lis objection and exception, dulvw and 
timely taken in due form of Jaw, he was sentenced to 
undergo a cruel and unusual punishment. as appears 
by a copy of the pretented judgement, warrant or man- 
date hereto annexed and made a part of this petition, 
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4097 and marked Exhibit “A,” by virtue of which such im- 
prisonment or restraint is claimed to be made; that he 
is deprived of liberty and threatened with deprivation 
of life without due process of law, contrary to the Con- 
stitution of the State of New York and of the United 
States, and contrary to his objection and exception 
thereto, duly and timely taken. The imprisonment is 
stated to be illegal because it is contrary to the provi- 
sions each of said constitutions. 

4098 Wherefore your petitioner prays that a habeas corpus 
issue, directed to said Charles I. Durston, such Agent 
and Warden as aforesaid, commanding him that he 
have the body of said William) Kenmnnler, otherwise 
called John Hort, by him in prison and detained, to- 
gether with the cause of such imprisonment and deten- 
tion, before Hon. 8. Edwin Day. County Judge of Cayugi 
County, on the 18th day of June, ISS, at the Court 
House, at the City of Auburn, in said county, at 10 
o'clock of that day. 


Dated, the 11th day of June, 1SS9. 
ara & Oy ol i Ba § 
Petitioner. 
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STATE OF NEW YORK, |) .. 
‘ ny 
County OF ERIE, ’ 

Charles S. Hatch, being duly sworn, says that he is 
attorney for the defendant and is authorized by said 
4100 defendant to make this petition; that he has heard the 
foregoing petition read and knows the contents thereof, 

and that he believes it to be true. 


CIHIARLES S. HATCH. 
Subscribed and sworn to, before me, | 
the 10th day of June, ISS, | 
DanieL (. OATMAN, 
Notary Public. in and for Erie County. 
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STATE OF NEW YORK, | 
County oF ERIE. J 


The People of the State of New York to the Agent 
and Warden of Auburn State Prison, erecting: 
Whereas, at a Court of Over and Terminer, held at 

the City and County Hall, in the City of Buffalo, 

County of Erie and State of New York, on the 10th day 

of May, in the year of our Lord one thousand eight 

hundred and eighty-nine, and before the Hon. ITenry 

A. Childs, one of the justices of the Supreme Court 

of the State of New York, presiding, and a jury, 

William Kemmler, otherwise called John Hort, was 

convicted of the crime of murder in the first degree, in 

that he willfully, feloniously and with malice atore- 
thought, and from a deliberate and premeditated de- 
sign, to effect the death of Matilda Zeigler, otherwise 
called Matilda Hort, did) kill and murder the said 

Matilda Zeigler, otherwise called Matilda Hort, on the 

29th dav of March, in the vear of our Lord one thou- 

sand eight hundred and cighty-nine, at the City of 

Buffalo, County of Isrie, aforesaid, by then and there 

striking and beating, cutting and wounding her, the 

said Matilda Zeigler, otherwise called Matilda Hort, 
in and upon her head with a certain hatchet, axe and 
sharp instrument, then and there inflicting upon the 
head of the said Matilda Ziegler, otherwise called 

Matilda Hort, several mortal wounds, of which said 

mortal wounds she, the said Matilda Ziegler, otherwise 

called Matilda Hort, did, on the thirtieth dav of March, 
in the vear of our Lord one thousand eight hundred 
and cighty-nine, «ie. 

And thereatter, at said term of the Court of Over and 
Terminer, holden at the Citv and County Ifall, in the 
City of Buffalo, m the County and State aforesaid, on the 
l4th day of Mav, in the vear of our Lord one thousand 
eight hundred and = eighty-nine, the said = William 
Kemmler, otherwise called John Hort, was duly 
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4105 brought before the court for sentence, and after due 
Inquiry beng made into the circumstances, and there 
appearing no legal reason why the execution of sen- 
tence against the said) William Kemmler, otherwise 
‘alled John Hort, should not be made, the said Court 
of Over and Terminer, holden as aforesaid, did there- 
upon sentence the said William Kemmler, otherwise 
called John Hort, to suffer the punishment of death, to 
be inflicted by the application of electricity, as provided 

4106 by the Code of Criminal Procedure of the State of New 
York, within the week commencing on Monday the 
24th dav of June, in the vear of our Lord one thousand 
elg@ht hundred and eightyv-nine, within the walls of 
Auburn State Prison, or ino the yard or enclosure 
thereto adjoining, and that in the meantime, he, the said 
William Itemmiler, otherwise called John Hort, be 
removed to, and until the infliction of said punishment 
be kept in solitary confinement in said Auburn State 
Prison. 

4107 Now, therefore, you are hereby ordered, commanded 
and required to execute the said sentence upon him, the 
sud Witham Kemmiler, otherwise called John Hort: 
upon some day within the week commencing on Mon- 
day, the 24th day of June, in the vear of our Lord one 
thousand eight hundred and eighty-nine, and withm 
the walls of Auburn State Prison, or within the vard 
or enclosure adjoining thereto, by then and there 
causing to pass through the body of him, the said 

4108 William. Kemmiler, otherwise called John Hort, a cur- 
rent of electricity of sufficient intensity to cause death, 
and that the apphieation of such current of electricity 
be continued until he, the said Wilham Kemmler: 
otherwise called John Hort, be dead. 

Given under my hand and the seal of 
this Court, this 16th dav of May, m 
| onthe . the vear of our Lord one thousand 


County of Erie. : . . 
a. elght hundred and eighty-nine. 


HENRY A. CHILDS, 
Justice Supreme Court. 
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The People of the State of New York, to Charles F. 4108 
Durston, Agent and Warden of Auburn State 
Prison: 


We command you that you have the body of 
Williain Kemmler, otherwise called John Hort, by 
you imprisoned and detained, as it is said, together 
with the time and cause of such imprisonment and 
detension by whatsoever name the said William 
Kemmiler, otherwise called John Hort, is called or 
charged, before the Hon. 8S. Edwin Day, County Judge 
of Cavuga County, at the Court-House, in the City of 
Auburn, on the 18th day of June, 1889, at ten o'clock, 
to do and receive what shall then and there be con- 
sidered, concerning the said William Kemmler, other- 
wise called John Hort, and have you then and there 
this writ: 

Witness: Hon. Charles C. Dwight, one of the judges 
of the Supreme Court, on the 19th day of June, one 
thousand eight hundred and eighty-nine. 4111 


C. A. ORR, Clerk. 


4110 


CHARLES S. Harcn, 


Attorney for Defendant. 


[ ENDORSED. | 


Fee ee eee ee is Gen 
TI allow the within writ this 11th day of June, 18s 4119 


CHARLES C. DWIGHT, 
Justice Supreme Court, 8. N. Y. 
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COUNTY COURT—Cayeuea County. 


IN THE MATTER OF THE PETITION 
OF 

CHARLES S. HATCH For a writ or 
HABEAS CORPUS TO BRING THE BODY OF . 
WILLIAM KEMMLER, = oTHeERwIsE 
cALLED JOHN HORT, BEForr THE Hoy. 
Ss. EDWIN DAY, County JcpcEe oF 
CayuGa County. 


4114 -- <= = — 
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I, Cartes F. Durstox, Agent and Warden of 
Auburn State Prison, to the Writ of Habeas Corpus 
issued by the Honorable Charles C. Dwight. a Justice 
of the Supreme Court of the State of New York, on the 
lith day of June, 1889, on the petition of Charles 8. 
Ifatch, do make the following return : 


First—That Iam the duly appointed and acting 
Warden and Agent of Auburn State Prison, and on 
the said 11th dav of June, 1889, and before the said 
writ of habeas corpus was served upon and came to 
me, the said Wilham Kemmiler, otherwise called John 
Hort, was and now is in my custody and detained by 
me in the State Prison at Auburn, in the State of New 
York, under and by virtue of a judgment of the Court 
of Oyer and Terminer of the State of New York, held 
in and for the County of Erie, on the 14th day of May, 
1889, duly convicting the said Wilhain Kemmiler, other- 
wise called John Hort, of murder in the first degree. A 
true copy of the Judgment roll of the aforesaid convic- 
tion is hereto attached as a part hereof and marked 
Exhibit “A.” 

And said Wilham Kemmiler, otherwise called John 
Fort, is also detained in my custody as such Warden 
and Agent, under and by virtue of a warrant signed 
by the Hon. Henry A. Childs, the Justice of the 
Supreme Court before whom the said William Kemmler, 
otherwise called John ILort, was. as aforesaid, duly 
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tried and convicted, and which said warrant was duly 
issued in pursuance of the aforesaid conviction and in 
comphancee with the provisions of the Code of Criminal 
Procedure, relating thereto, a copy of which said 
warrant is hereto annexed as a part hereof and marked 
Exhibit “B.” 

Sccond— And I, the said Charles F. Durston, Agent 
and Warden of Auburn State Prison, do make a further 
return and allege, as [Tam advised and verily believe 
to be true. that the said William Kemmiler, otherwise 
‘alled John Hort, was not sentenced, as herembefore 
set forth, to undergo a cruel and unusual punishment, 
contrary to the provisions of the Constitution of the 
State of New York and the Constitution of the United 
States, 

And [ do further allege that the said imprisonment 
and restraint of the said Willam Kemmiler, otherwise 
‘alled John Tort. and the deprivation of his liberty 
and the threatene:L deprivation of life. are not without 
due process of law and are not contrary to the provisions 
of the Constitution of the State of New York or the 
Constitution of the United States, as alleged in the peti- 
tion upon which said writ of habeas corpus was 
eranted, 

YT do further allege, as Tam advised, that the said 
Judgement of conviction hereinbefore set forth, and the 
aforesaid warrant and the punishment and deprivation 
of Hberty and the threatened deprivation of life of the 
sald Wiliam Kemimier, otherwise called John Fort, 
thereunder, are fully warranted by the provisions of 
Chapter 89 of the Laws of ISSS. which is a valid 
enactment of the Legislature of the State of New York. 
and is not in conflict with or in violation of the pro- 
visions of the Constitution of the State of New York 
or the Constitution of the United States, 

And [T hold the said) William Kemmiler, otherwise 
called John Tort. under and by virtue of no other 
authority than as herembetore set forth. 


4117 


4118 


4119 


4120 


1034 


4121 Wherefore, I pray that the aforesaid writ of habeas 
corpus be dismissed and the said William Kemmiler, 
otherwise called John Hort, be remanded into my 
custody and that the said judgment of the said Court of 
Over and Terminer and the warrant issued in pursuance 
thereof, may be duly executed according to their terms 
and conditions. 

Dated, this 25th day of June, 1889. 


CHAS: FE. DURSLON, 
Agent and Warden. 
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City or AUBURN, CaytGa County —ss: 


Charles I. Durston, being duly sworn, says that he 

ix the same person described in and who subscribed 

the foregoing return to the writ of habeas corpus 

herein, that he has read the foregoing return and knows 

the contents thereof, and that the same is true of his 

$128 on knowledge except as to the matters therein alleged 

to be stated on information and belief, and that as to 
those matters he believes it to be true. 


CHAS, FL DURSTON. 


Subscribed and sworn to before me \ 
this 25th day of June, 1589. J 


Joun F, AGUE, 
4124 Notary Public. 
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COURT OF OYER AND TERMINER, 


ERIE Country. 


THE PEOPLE OF THE STATE OF SEW 
YORK, 
AGAINST 
WILLIAM KEMMLER, otTHeRWISE CALLED! 
JOHN HORT. 


The Grand Jury of the County of Erie by this in- 
dictment accuse William Kemmler, otherwise ealled 
John Mort, of the crime of murder in the first degree, 
committed as follows, to wit: That the said William 
Kemmler, otherwise called John Mort, on the 29th day of 
March, in the year of our Lord one thousand eight 
hundred and cighty-nine, at the City of Buffalo, in the 
County of Erie, aforesaid, with foree and arms in and 
upon one Matilda Ziegler, otherwise called Matilda 
Hort, in the peace of the People of the State then and 
there being, willfully, feloniously and with a deliber- 
ate and premeditated design to effect the death of her, 
the said Matilda Ziegler, otherwise called Matilda 
Hort, did make an assault; and that the said William 
Kemmiler, otherwise called John Hort, the said Matilda 
Ziegler, otherwise called Matilda Hort, with a certain 
hatchet, axe and sharp instrument which he, the said 
William Kemmiler, otherwise called John Hort, im his 
hand then and there had and held ino and upon thre 
head of her, the said Matilda Ziegler, otherwise called 
Matilda Hort, then and there willfully and feloniously, 
and with a deliberate and premeditated design to effect 
the death of her, the said Matilda Ziegler, otherwise 
called Matilda ILort, did strike, beat, cut and wound, 
giving unto her, the said Matilda Ziegler, otherwise 
called Matilda Hort, then and there with the said 
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hatchet, axe and sharp instrument aforesaid in and 
upon the head of her, the said Matilda Ziegler, other- 
wise called Matilda Hort, several mortal wounds, of 
which said mortal wounds she, the said Matilda Zieg- 
ler, otherwise called Matilda Hort, did at the City of 
Buffalo and County of Erie aforesaid, from the first 
day aforesaid, in the year aforesaid, until the thirtieth 
day of March, in the same year aforesaid, languish, 
and languishing did live and on the said thirtieth day 
of March, in the vear aforesaid, the said Matilda Zieg- 
ler, otherwise called Matilda Hort, at the City of 
Buffalo and County of Erie aforesaid, of the said 
mortal wounds, did die. So the Grand Jury aforesaid, 
on their oaths aforesaid, do say that the said William 
Kemmier, otherwise called John Hort, her the said 
Matilda Ziegler, otherwise called Matilda Hort, in the 
manner and form and by the means aforesaid, at the 
City of Buffalo, in the County of Eric aforesaid, on 
the day and in the year aforesaid, willfully, feloniously 
and with a deliberate and premeditated design to 
effect the death of her, the said Matilda Ziegler, other- 
wise called Matilda Hort, did kill and murder against 
the form of the statute in such case made and _ pro- 
vided and against the peace of the People of the State 
of New York and their dignity. 


GEO. T. QUINBY, 
District Attorney of Erie County. 
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[ ENDORSEMENT. | 


Court of Oyer and Ter- 
miner. 


In and for Erie County. 


April Term, 1889. 


THE PEOPLE 
AGAINST 


WILLIAM KEMMLER, 
otherwise called JOHN 
HORT. 


Indictment for Murder, 
1st Degree. 


George T. Quinby, 
District Attorney. 


True bill. 


Frederick Rickert, 
Foreman. 


Arraigned the 8th day of 
April, 1889. 


Plead Not Guilty. 


May 14, 1889. 

Defendant being asked 
if he had cause to show 
why sentence should not 
be pronounced, answered 
No, whereupon he was 
sentenced to suffer the 
punishment of death to 
be inflicted by the appli- 
cation of electricity as 
provided by law, within 
the walls of Auburn State 
Prison, in the enclosure 
thereof, and within the 
week commencing on Mon- 
day, June 24th, A. D. 1889. 


Names of Witnesses before 
Grand Jury: 


Daniel E. Barry. 
Dr. H. H. Bingham. 
E. S. Reed. 

Nellie Roberts. 
Asa D. King. 
Robert E. Kinney. 
D. E. Blackmon. 
Thomas Corlett. 
John O'Neil. 
Hugh Mckenney. 
Charles H. Spang. 
Thos. Martin. 
Dennis McMahon. 
Thos. MeMahon. 
Fred’k Tripner. 
IHlenry Keninler. 
John DeBella. 


John R. Kenney. 


May 6, 7, 8, 9, 1889, Case 
tried. 

May 10, 1889, Verdict— 
Guilty of Murder in the 
First Degree. 
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4137 At a Court of Oyer and Terminer, held at the City 
and County Hall in the City of Buffalo, in and for 
the County of Erie, on the 8th day of April, 1889. 


Present—IIon. Henry A. Cuiips, Justice Presiding. 
THE PEOPLE 
AGAINST 


WILLIAM KEMMLER, otTHERWISE CALLED 
4138 JOHN HORT. 


Murder tst Degree. 


Defendant arraigned and pleads not guilty. 
“A copy of Minutes of Plea.” 


CHAS. H. AVERY, 
Deputy Clerk. 


At a Court of Oyer and Terminer, held at the City and 
County Hall, in the City of Buffalo, in and for the 
County of Erie, on the 6th day of May, 1889. 


4139 


Present—Hown. Henry A. Cups, Justice Presiding. 


THE PEOPLE, 


District Attorney, 


aaa a ae i George T. Quinby, 
A. J. Emery. 


AGAINST 


WILLIAM KEMMLER, oTHERWISE CALLED 
JOHN HORT. 


Charles Hatch, 
Charles W. Sickmon, 


| Murder, First Degree. 
of Counsel. 


4140 ~ 
JURY. 

Frank Guenin, Jacob Nelirbass, 
Frederick Lansell, Hiram Darling, 
George Meyer, Jerome Brown, 
Daniel Chadderdon, Hiram Emerson, 
C. J. Swyers, August Melius, — 
William H. Henshaw, John Thuman. 


Adjourned to May 7, 1889, 9.30 a. M. 
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Mav 7, 1889, 9.30 a. M., trial continued. 
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PEOPLE’S WITNESSES. 


William J. White, 
Charles 8S. Jones, M. D., 
Roswell F. Park, M. D., 
John Kenney, 

Thomas G. Corlett, 
Asa D. King, 

Mary Reed, 


Henry H. Bingham, M.D., Thomas McMahon. 


Nettie Roberts, 

John O’Neil, 

Delevan E. Blackman, 
Robert E. Kinne, 
Hugh Mckenna, 
John Devella, 


Dennis McMahon, 4149 


Ordered, that Thomas F. Dwyer, physician to Erie 
County Jail, examine the condition of C. W. Swyers, a 
juror emnpanelled to try this case; and that the Sheriff 
of Krie County furnish such prescription as the phy- 
siclan may in his judgment deem necessary, and that 
the Clerk furnish the Sheriff with a certified copy of 


this order. 


Adjourned to May 8, 1889, 9.380 a. M. 
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May 8, 1889, 9.30 a. m., trial continued. 


DEFENDANT'S WITNESSES. 


Charles H. Spang, 
William Kemmiler, 
Thomas M. Carpenter, 
Thomas Martin, 
James Moroney, 

De D. Joy, 

Wilham J. Collins, 


George Meyer, 

Paul Marshall, 
Eugene Gallagher, 
Michael O’Laughlin, 
Martin Shay, 

Jacob Burkhardt, 
Patrick Quinn, 
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Richard Collins. 


PLAINTIFE’S WITNESSES. 


Mary Reed, recalled, 
William Riley, 
Melvin Carpenter, 
Charles Richardson, 


W. C. Townsend, 
Charles D. Rogers, 
A. E. Makely, 
John Gale. 


Adjourned to May 9, 1889, 9.30 a. M. 
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4145 May 9, 1889, 9.80 a. M., trial continued. 


DEFENDANT'S WITNESSES. 


John Kehoe, John Burkhardt, 
T. M. Crothers, M. D. 


PEOPLE’S WITNESSES. 


William C. Phelps,M. D., William H. Slacer, M. D. 


4146 
Evidence closed; counsel sum up; Court charge the 


jury, who retire in custody of two sworn officers to 
deliberate upon their verdict. 


Adjourned to May 10, 1889, at 9.30 a. M. 


May 10, 1889, 9.30 a. M., trial continued. 


Jury come into Court and say they have not agreed 
and ask for further instructions from the Court, and 
after receiving them again retire for further delibera- 
tion, and come again into Court and say they find the 
defendant guilty of murder in the first degree, as 
charged in the indictment. At request of defendant’s 
attorney, the jury polled, and each juror answering to 
his name, says he finds the defendant guilty of murder 
in the first degree, as charged in the indictment. 
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“A copy minutes of trial.” 
CHAS. S. AVERY, 
Deputy Clerk. 


4148 
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At a Court of Oyer and Terminer, held at the City 4149 
and County Hall, in the City of Buffalo, in and for 
the County of Erie, on the 14th day of May, 1889. 


Present—Hon. Henry A. CHIvps, Justice Presiding. 


—_ | 


THE PEOPLE, 


AGAINST Convicted of Murder, First 
WILLIAM KEMMLER, oTHeERWISE CALLED Degree. 
JOHN HORT. 
4150 


District Attorney George T. Quinby moves sentence 
upon defendant. 

Defendant being asked if he had any legal cause to 
show why Judgment should not now be pronounced 
against him, saith, No. 


The sentence of the Court is that, within the week 
commencing on Monday, the 24th day of June, one 
thousand eight hundred and eighty-nine, and within 
the walls of Auburn State Prison, or within the yard 415] 
or enclosure adjoining thereto, the defendant suffer the 
punishment of death, to be inflicted by the application 
of electricity, as provided by the Code of Criminal 
Procedure of the State of New York, and that in the 
meantime the defendant be removed to, and until the 
infliction of such punishment, be kept in solitary con- 
finement in said Auburn State Prison. 


“Copy minutes of judgment.” 


CHAS. H. AVERY, 4152 
Deputy Clerk. 


STATE OF NEW YORK, \ 
Erie County CLERK’s OFFICE, J 
I, Charles A. Orr, Clerk of said County, do hereby 
certifv, that I have compared the annexed copy of 
judgment roll and copy endorsements thereon, with an 
original thereof, and its endorsements, entered and on 
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4153 file in this office; and find the same to be true tran- 
scripts of and from the said originals, and the whole 
of each thereof. 


In witness whereof, I have hereto set 
[szAL.] my hand and affixed the seal of said 
County, at Buffalo, this 22d day of June, 
1889. 
C. A. ORR, 
Clerk. 
4154 gees 


EXHIBIT “ B.” 


STATE OF NEW YORK, | 
CouNTY OF ERIE. J 


The People of the State of New York, to the Agent 
and Warden of the Auburn State Prison, greeting: 


4155 Whereas, at a Court of Oyer and Terminer, held at 
the City and County Hall, in the City of Buffalo, 
County of Erie and State of New York, on the 10th 
day of May, in the year of our Lord one thousand 
eight hundred and eighty-nine, and before the Hon. 
Henry A. Childs, one of the Justices of the Supreme 
Court of the State of New York, presiding, and a jury, 
William Kemmler, otherwise called John Hort, was 
convicted of the crime of murder in the first degree, in 

4156 that he willfully, feloniously and with malice afore- 
thought, and from a deliberate and premeditated de- 
sign to effect the death of Matilda Ziegler, otherwise 
called Matilda Hort, did kill and murder the said 
Matilda Ziegler, otherwise called Matilda Hort, on the 
29th day of March, in the year of our Lord one thou- 
sand eight hundred and eighty-nine, at the City of 
Buffalo, County of Erie, aforesaid, by then and there 
striking, beating, cutting and wounding her the said 
Matilda Ziegler, otherwise called Matilda Hort, in and 
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upon her head, with a certain hatchet, axe and sharp 
instrument, then and there inflicting upon the head of 
the said Matilda Ziegler, otherwise called Matilda 
Hort, several mortal wounds, of which said mortal 
wounds she, the said Matilda Ziegler, otherwise called 
Matilda Hort, did on the 380th day of March, in the 
year of our Lord one thousand eight hundred and 
eighty-nine, die. 

And thereafter, at said term of the Court of Over and 
Terminer, holden at the City and County ITal, in the 
City of Buffalo, in the County and State aforesaid, on 
the 14th day of May, in the vear of our Lord one 
thousand eight hundred and = eightyv-nine, the said 
William Kemmiler, otherwise called John Hort, was 
duly brought before the court for sentence, and after 
due inquiry being made into the circumstances, and 
there appearing no legal reason why the execution of 
sentence against the said Wilham Kkemunler, otherwise 
‘called John Hort, should not be made, the said Court 
of Over and Terminer, holden as aforesaid, did there- 
upon sentence the said Wilham Kemmler, otherwise 
‘alled John Ifort, to suffer the punishment of death, to 
be inflicted by the appheation of electricity, as provided 
by the Code of Criminal Procedure of the State of New 
York, within the week commencing on Monday the 
24th day of June, in the vear of our Lord one thou- 
sand eight hundred and cighty-nine, within the walls 
of Auburn State Prison, or in the vard or enclosure 
thereto adjoining, and that in the meantime he, the said 
William Kemmler, otherwise called) John Hort, be 
removed to and until the infliction of said) punish- 
ment be kept in solitary confinement m said Auburn 
State Prison. 

Now, therefore, you are hereby ordered, commanded 
and required to execute the said sentence upon lim, the 
said William Kemmiler, otherwise called John Ilort, 
upon some day within the week commencing on Mon- 
day the 24th day of June, in the year of our Lord 
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one thousand eight hundred and eighty-nine, and 
Within the walls of Auburn State Prison, or within 
the vard or enclosure adjoining thereto, by then and 
there causing to pass through the body of him, the said 
William Kennniler, otherwise called John Hort, a cur- 
rent of electricity of sufficient intensity to cause death, 
and that the application of such current of electricity 
be continued until he, the said William Ikemmiler, 
otherwise called) John Hort, be dead. 


Given under my hand and the seal of 

this Court, this 16th dav of May, im 

[SEAT ] the vear of our Lord one thousand 
eight hundred and eighty-nine. 


HENRY A. CHILDS, 


Justice Supreme Court. 


Before Hon. 8. Epwix Day. Cayuga County Judge. 


IN THE MATLER OF THE PROCEED- 
INGS UPON A WRIT OF roceen 
CORPUS TO INQUIRE INTO THE | 
CAUSE OF DETENTION 
oF 


WILLIAM KEMMLER. 


These proceedings having come on to be heard be- 
fore me by virtue of a writ of habeas corpus, hereto- 
fore granted herem by the Hon. Charles C. Dwight, 
Justice of the Supreme Court, and returnable before me 
at the Court) Pfouse in the City of Auburn, Cavuga 
County, N. Y¥..on the Sth day of June, 1889, and the 
same having been adjourned from time to time to this 
oth day of June, PSs. at the same place, and the 
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Hon. Charles I*. Durston, Agent and Warden of 
Auburn State Prison, having made return to said writ, 
and it having been controverted by the satd William 
Kemmler; and Hon. Bourke Cockran and Charles 8. 
Hatch, Esy., having appeared for the defendant, 
Kemmiler, and Hon. Charles I. Tabor, Attorney Gen- 
eral, George T. Quinby, [sq., District Attorney of Erie 
County, N. Y., and .\. P. Rich, Esq., District Attorney 
of Cayuga County, N. Y., appearing for the People; 
the actual production of said Kemmiler, pursuant. to 
the command of said writ, was waived by consent of 
all parties interested. Thereupon the defendant’s at- 
torneys offered to prove that the imifliction of the 
penalty named in the sentence—that is to say, the pass- 
ing of an electrical current through the body of said 
William Kemunler (in whose behalf the habeas corpus 
has been allowed)—is a cruel and unusual punishment 
within the meaning of the Constitution, and = that it 
‘annot therefore be lawfully inflicted, and to establish 
the facts upon which the Court can pass, as to the 
character of the penalty. 

The Attorney-General objected to the taking of tes- 
tiinony as to the constitutionality ‘of this law on the 
ground that the Court has no authority to take such 
proof. The objection was thereupon overruled, and 
the Attorney-General excepted. 

Thereupon the parties agreed that a referee be ap- 
pointed for the purpose of taking testimony, and the 
signing of the several depositions of the witnesses was 
waived. Tracy C. Beeker, Esq., Attornev-at-Law, of 
Buffalo, N. Y., was appointed such Referee by like con- 
sent. It was alxo stipulated that the Referee’s fees and 
other expenses while taking the testimony for the people 
shall be paid by the State, and while taking the testi- 
mony for the defendant shall be paid by the defendant, 
Kemmiler. It was also ordered that said Referee report 
and return such testimony on the 380th day of July, 
188), at 11 o’clock A.M, at the Court House in Auburn, 
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4169 N. Y., to which time and place the further proceedings 
In the matter were adjourned. 
S. EDWIN DAY, 
[ ENDORSED. | Cayuga County Judge. 


STATI: OF NEW YORK, — | 
CayuGa County CLERK'S OFFICE. J 


I, Benjamin M. Wilcox, Clerk of the County of 
70 Cavuga, and of the Supreme Court of said State, and 
( ae he. 

of the County Court of said County, each being a 

Court of Record and having a common Seal, do hereby 

ran) a 

certify that T have compared the annexed and fore- 

gong copy of Order, ete. with the original thereof, 

now remauning on file and of record in my office as of 

July oth, 1889, and that the same is a correct copy of 
such origimal, and of the whole thereof. 


In testimony whereof, | have hereunto set 
a b) 


A171 my hand and affixed the Seal of said 
[1.x] County and of said Courts at Auburn, 


N. Y., this oth day of July, 1889, 


CHAS. G. ADAMS, 
Deputy Clerk. 


Before S, Epwin Day, County Judge of Cayuga Co., N.Y. 


| pee Sasa rd ear Ges 
THE PEOPLE OF TITE STATE OF NEW 
YORK, ex reEL. WILLIAM KEMMLER, 
AGAINST \ 


CHARLES FL DURSTON, as WarbrEN oF 
THE STATE Prison ar AUBURN, NEW YORK. 

It is hereby stipulated by and between the parties 
to this proceeding, that the taking of the oath of office 
by the Referee herem is waived: that the fees of said 
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Referee are fixed and allowed at twenty dollars per 
dav and expenses; and that Thomas D. Macnoe be 
emploved as stenographer to take the testimony herein 
given before said Referee, said stenographer to furnish 
four copies of his minutes as follows: one copy which 
shall, when corrected, be considered as the original 
minutes of said Referee and certified to by the Referee, 
and shall be returned to the Court and filed as such; 
one copy for the use of counsel for the Relator; one 
copy for the Attornev-General, and one copy for the 
District Attorney of Erie County: and for his services 
and for which copies said stenographer shall charge 
the usual rates. 

It is further stipulated that the presence of the 
Relator before the Referee, and the signing of each 
deposition by the respective witnesses, be dispensed 
with, and that all objections and exceptions to any 
question, answer, or proceeding herein, before said 
Referee, be considered as taken upon the hearing, and 
reserved until the coming in ofthe report of said Referee. 

Daten at the City and County of New York. July 
Sth, 18389. 


W. BOURKE COCKRAN, 
Counsel for Relator. 
CIPAS. F. TABOR, 
At? y-General. 
by Wa. A. Poste, 
Deputy Ate y-Gen'l, 
af Counsel for the People, ete. 
GEO. T. QUINBY, 
Dist Atty Erie Co. NOY. 
CHARLES 8. HATCH, 
Atty for Relator. 
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4177 Before Hon. 8S. Epwry Day, County Judge of Cayuga 
County. 


NEW YORK, ex rev. WILLIAM 


THE PEOPLE OF THE STATE OF 
KEMMLER, 


AGAINST / 


CHARLES F. DURSTON, as Warpen or 
THE STATE Prison at Aupurn, N. Y. 


4178 It is hereby stipulated that the time of the Referee to 
make and file his report of the testimony taken herein, 
be extended to September 4th, 1889, or such other time 
subsequent to September Ist, 1889, as the County Judge 
of Cayuga County may order, and that the hearing 
before said County Judge take place at Auburn, N. Y., 
at 10 A. M. on said 4th day of September, 1889, or such 
other time subsequent to September Ist, 1889, as said 
County Judge may order, and that an order in accord- 
ance with this stipulation be granted by said County 
Judge on filing this stipulation with him, without 
further notice. It is further stipulated that the testi- 
mony be settled and printed under the direction of the 
Referee, each party to pay one-half the expense thereof. 


Daten, Buffalo, July 30, 1889. 


4179 


CHARLES F. TABOR, 
Attorney General, 
by W. A. Posts, 
Deputy Attorney General. 
CHARLES 8S. HATCH, 
Attorney for Kemmiler. 
W. BOURKE COCKRAN, 
of Counsel for Kemmiler. 
GEORGE T. QUINBY, 
District Attorney of Erie Co. 
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Before S. Epwin Day, County Judge of Cayuga Co. #181 


THE PEOPLE OF THE STATE OF NEW 
YORK, Ex ret. WILLIAM KEM MLER, 
AGAINST 
CHARLES F. DURSTON, ax Warpex or | 
THESTATE Prison AT AUBURN, NEW York«K. 


I, Tracy C. Becker, the Referee appointed by the 
foregoing order of referenee, do hereby certify and #182 
report that the foregoing are all the proceedings taken 
and all the evidence offered by either party in the 
above entitled proceeding, and I hereby report and 
return said evidence and proceedings in accordance 
with said order. 

I do further report that I have, pursuant to stipula- 
tion of counsel, hereto annexed, received and corrected 
the stenographer’s minutes of the evidence given 
before me according to the fact, and caused the same 4193 
to be correctly printed, and herewith return the same 
in printed form. 


Daten, Buffalo, N. Y., September 11, 1589. 
TRACY C. BECKER, 
Referee. 


Digitized by Google 
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Before the County Judge of Cayuga County: 


= = 


In THE MATTER OF THE PROCEEDINGS UPON 
A Writ or Haseas Corpus, TO INQUIRE 
INTO THE CAUSE OF DETENTION OF WIL- 4185 
LIAM KEMMLER. 185 


THE PEOPLE, Etec, ex rep WILLIAM 


KEMMLER, 
AGAINST 


CHARLES F. DURSTON, AGENT AND 
WARDEN OF AUBURN Prison, 


A writ of habeas corpus having heretofore been 
granted herein by the Honorable Charles C. Dwight, 4186 
a Justice of the Supreme Court, directed to Charles F. 
Durston, Agent and Warden of Auburn State Prison, 
requiring ‘him to Lave the body of said) William 
Kemmiler, together with the time and cause of the 
imprisonment of said Kemmiler, before me, at the 
Court House in the City of Auburn, Cayuga County, 

N. Y., on the 18th day of June, 1889, and the hearing 
of the same having been adjourned from time to time 
to the 25th day of June, 1889, and on the day last 4187 
mentioned and at the said Court Ifouse in the City of 
Auburn, the said Charles I. Durston, such Agent and 
Warden, having produced said Kemmiler before me, 
and made return to such writ, and such return having 
been controverted by the said William Kemmler, upon 
the ground, as alleged, that the sentence and Judgment 
of the Over and Terminer of Erie County, set forth in 
the return to said writ, as the cause of such imprison- 
ment, were unconstitutional and void : 
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And an order thereupon having been made by me 
to wit: on the said 25th day of June, 1889, appoit- 
ing ‘Tracy C. Becker, Esquire, of the City of Buffalo, 
attorney-at-law, a referee, to take the testimony pro- 
duced in support of or against the imprisonment’ or 
detention of the said Wilham IXemmier, and to report 
the same to me with all convenient speed, and the 
said referee having thereupon been attended by 
counsel for the prisoner and by counsel for the said 
Agent and Warden and for the People of the State of 
New York, and having taken such testimony and 
evidence and made return to me of the same, to wit: 
on the 11th day of September, 1889 ; 

After reading and filing the petition hereim, said 
writ, and the return of the said) Durston thereto, and 
the evidence and testimony so returned and reported 
to me by the said Referee, it appearing therefrom that 
the said William Kemmiler is duly and lawfully de- 
tained in the custody of the said Agent and Warden of 


4190 the Auburn State Prison, by virtue of the final judg- 


419] 


ment of a compctent tribunal of criminal jurisdiction | 
to wit: a court of over and terminer, held in and. for 
the county of Erie, as set forth in the return to said 
writ, and that the term of dis imprisonment has not 
expired ; 

It is, on motion of the Attorneyv-treneral, of counsel 
for the People and said Agent and Warden, 

OrbDERED, That the said William Kemimiler be, and 
he hereby is, remanded to the custody of the said Agent 
and Warden of the State Prison at: Auburn. 


Dated, October 12th, 1889. 


S. EDWIN DAY, 
Cayuga County Judge. 


1053 


STATE OF NEW YORK, },, 4192 
CayuGa County CLEeRK’s OFFICE, 


I, Bensamin M. Wincox, Clerk of the County of 
Cayuga, and of the Supreme Court of said State, and 
of the County Court of said County, each being a 
court of record and having a common seal, do hereby 
certify, that I have compared the annexed and fore- 
going copy of Order with the original thereof, now 
remaining on file in my office, filed October 1-4th, 1859, 
and that the same is a correct copy of such original, 4193 
and of the whole thereof. 


In testimony whereof, I have hereunto 
[SEAL] set my hand and affixed the seal of said 
county and of said courts, at Auburn, 

N. Y., this 14th day of October, 1889. 


B. M. WILCOX, 
Clerk. 
4194 


COUNTY COURT, Cayuca Counry. 


Before Ion. 8. Enwin Day, County Judge. 


THI PEOPLE OF THE STATE OF NEW 
YORK, ex rer. WILLIAM KEMMLER, 
AGAINST ) 4195 


CHARLES F. DURSTON, as AGENT AND 
WaArbEN oF AUBURN PRISON. 


GENTLEMEN— Please take notice, that the relator, 
William Kemmler, appeals to the General Term of the 
Supreme Court, Fifth Department, from the order of 
the Hon. 8. Edwin Day, County Judge of Cayuga 
County Court, herein entered in the office of the Clerk 
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4196 of the County of Cayuga on the 14th dav of October, 
1889, remanding the relator, William Kemmiler, to the 
custody of the above named Charles F. Durston, Agent 
and Warden of the State Prison at Auburn, and from 
the whole of said order. 

Dated, Buffalo, N. Y., October 16th, 1889. 


Yours, &c., 


4 CHARLES 8. HATCH, 
ped Attorney for the Relator. 


To the Clerk of the County of Cayuga, to Hon. Charles 
F. Tabor, Attorney-General, to A. P. Rich, Esq., 
District Attorney Cavuga County, and to George T. 
Quinby, Esq., District Attorney Erie County, Attor- 
neys for the People and Respondent. 


| ODO 


Before S. EDWIN DAY, County Judge of 
Cayuga County. 


THK PEOPLE OF THE STATE OF 
NIGW YORK, ex re. WILLIAM 
KEMMLER, 


AGAINST 
CHARLES F. DURSTON, as Warpen oF 
THE STATE Prison AT AtBURN, N.Y. 


W. Bourke CockRAN, of Counsel for Relator. 


CrarLes I. Tanor, Attorney-General, 
Of Counsel for Respondent. 


OPINION. 


Day, County Judge: Ata Court of Oyerand Terminer 
held at Buffalo,New York, onthe 10th day of May, 1889, in 
acriminal action wherein the people of the State of New 
York were plaintifts and William Kemmler, otherwise 
ealled John Hort, was defendant, he was convicted of 
murder in the first degree, in that.on or about March 29th 
of that vear, in that city, he killed Matilda Ziegler, alias 
Matilda Hort, from a deliberate and premeditated de- 
sien to effect her death, and on the 14th day of May 
aforesaid he was, for his erime, sentenced by said court 
to suffer death, to be inflicted by the application o 
electricity, in the Auburn State Prison, or in the yard 
or enclosure thereto adjoiming, on some day in the week 
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commencing June 24th, 1889, and in the mean time to 
be removed to, and, until the infliction of such punish- 
ment, to be kept in solitary confinement in said prison, 
pursuant to the provisions of Chapter 489 of the Laws of 
1888, amending certain sections of the Code of Criminal 
Procedure relative to the infliction of the death penalty 
and to provide means therefor; and on the 16th day 
of Mav aforesaid. a warrant commanding his confine- 
ment and execution pursuant to said sentence was 
issued under the hand of the Hon. Henry A. Childs, 
the justice presiding at said court, and its seal, directed 
to Charles I. Durston, Esq., agent and warden of said 
prison, and thereafter, on the 11th dav of June last, 
upon the petition of Charles S. Hatch, Esq.. attorney 
for the defendant, setting forth the imprisonment and 
threatened deprivation of the life of the defendant, pur- 
suant to said judgment, and alleging its invalidity under 
the Constitution of the United States and that of the 
State of New York, as imposing cruel and unusual 
punishment, a writ of habeas corpus was allowed by the 
Ion. Charles C. Dwight. Justice of the Supreme Court, 
directed to said agent and warden, returnable on the 
18th day of the same month before the County Judge 
of Cayuga County, who, by consent, adjourned the pro- 
cecdings from time to time. till the 26th dav of June, 
when the agent and warden made return to the writ, 
in substance, that he was such officer and that he held 
the defendant by virtue of said judgment and warrant, 
averring the punishment aforesaid not to be cruel and 
unusual, and said act of the legislature not to be viola- 
tive either of the Constitution of the State of New York 
or that of the United States, and this return the de- 
fendant controverted, admitting his confinement by 
said agent and warden by virtue of said judgment and 
warrant, but alleging their nullity as contravening the 
constitutional imbibition against punishments cruel 
and unusual, and thereupon, algo, the defendant, by 
his counsel, offered to prove “that the infliction of the 
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penalty named in the sentence, that is to say, the pass- 4206 


Ing of an clectrical current through the body of the said 
William Kemmiler, is a cruel and unusual punishment 
within the meaning of the Constitution, and that it 
cannot, therefore, be lawfully inflicted, and to establish 
the facts upon which the judge can pass, as to the 
character of the penalty ;” the attorney-general objected, 


and the objection being overruled, the appointment of 


a referee was agreed upon, for the purpose of taking 
the testimony, and ‘Tracy C. Becker, Esq., was named 
such referee accordingly, and he has now made report, 
transmitting a large amount of testimonev taken by 
him, and argument has been had. 

The primary inquiry is whether, in a proceeding 
like the present, the constitutionality of the statute 
under which the prisoner is detained can be impeached ? 

By section 2,032 of the Code of Civil Procedure it is 
provided that tn habeas corpus proceedings the prisoner 
isto be remanded, if it appears that he is detained in 
custody by virtue of the final judgment or deerce of a 
competent tribunal of civil or criminal jurisdiction, or 
by virtue of an execution or other process issued upon 
such a judgement. By section 2,081, the prisoner’s dis- 
charge is provided tor, "if no lawful cause for the im- 


prisonment or restraint, or for the continuance thereof 


is shown, Whether the same was upon a commitment 
for an actual or supposed criminal matter, or for some 
other cause, and by section 2,034, the court or judge, 
upon the return of the writ, is prohibited from enquir- 
ing into the legality or justice of any mandate, jude- 
ment, decree or final order specified me section 2,052 
except as therem stated. The Revised Statutes. regu- 
lating proceedings on habeas corpus, in torece before the 
adoption of the Code, were to the same effect. In the 
Matter of Donahue, 1 Abb. New Cases, 1. 1t was held by 
the supreme court that, on habeas corpus, the constitu- 
tionality of the law under which the prisoner was com- 
mitted could not be attacked. The reason assigned 
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4210 was that so to do would be to enquire into the legality 
of the judgment. But the case of The People ex rel. 
Tweed vs. Liscomb, 60 N. Y., 559, in the court of appeals, 
must, I think, be regarded as establishing a different 
doctrine. It was there said that it is no new feature of 
the law that inferior magistrates may, when thereunto 
called, sit in judgment on the jurisdiction of the highest 
courts, that the prohibition of the habeas corpus act, 
forbidding the enquiry by the court or officer into the 

4911 legality of the previous judgment, decree or execution, 
does not and can not, without nullifying in good 
measure the provisions of certain sections of the act, 
take from the court or officer the power or relieve from 
the duty of determining whether the process, judgment, 
decree or execution, emanated from a court of compe- 
tent jurisdiction, and whether the court making the 
judgment or issuing the process, had the legal and con- 
stitutional power to give such judgiment or send forth 
such process. It simply prohibits the review of the 

4212 decision of a court of competent jurisdiction. If the 

record shows that the judgment is not merely crroneous, 

but such as could not under any circumstances, or 
upon any state of facts, have been pronounced, the 
case is not within the exception of the statute and the 
applicant must be discharged. As well at the common 
law as under the statutes, if the party is detained on 
process, the existence and validity of the process are the 
only facts in issue, and the right to inquire into the 
validity of the process is co-extensive with that which 
is allowed in an action for false nnprisonment. If the 
process is valid on its face, it will be deemed prima facia 
legal, and the prisoner must assume the burthen of 
impeaching its validity by showing want of jurisdiction. 

Error, irregularity, or want of form, is no objection 

nor is any defect which may be amended or remedied 

by the court from which it issues. If there was no 
legal power to render the judgment or issue the process, 
there was no competent court, and consequently no 
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judgment or process: All is coram non judice and void. 42¥4 
It will not answer to say that a court having power to 
give a particular judgment can give any judgment, 
and that a judgment not authorized by law is merely 
voidable and not void. This would be trifling with the 
law, the liberty of the citizen and the protection thrown 
around his person by the bill of rights and the Consti- 
tution, and creating a judicial despotism. It would be 
to defeat justice, nullify the writ of habeas corpus by the 
merest technicality and the most artificial process of AD1E 
reasoning. A sentence not warranted by statute is 
ultra vires, and like every other act whether judicial or 
ministerial, done without legal authority, 1s void. 
When the judgment is such as could not, under any 
circumstances or upon any state of facts have been 
legally pronouneed, the prisoner is entitled to be dis- 
charged. (People ex rel. Pry vs. The Warden, etc., 100 
N. Y., 24; People vs. Nash, 12 W. D., 545; Ex parte 
Lange, 18 Wall, 163; People cx rel. Devoe vs. Kelley, 32 
Hun, 536.) There is no authority for this judgment 4216 
and warrant, unless it be found in the law of 1888. I 
conclude, therefore, that the constitutionality of that 
law is a proper subject of enquiry on this application, 
since, if it is unconstitutional it is no law, and the 
jadgment of the court based upon it was without 
authority. It was not the Judgment of a competent 
tribunal. 

The Constitution of the United States and that of 
the State of New York, in language almost identical, 7 
provide against cruel and inhuman punishment, but it 
may be remarked. in passing, that with the former we 
have no present concern, as the prohibition therein 
contained has no reference to punishments inflicted im 
State courts for crimes against the State, but is addressed 
solely to the national government and operates as a 
restriction on its power. (Story on Const., 1904.) But 
our own State fundamental law is so benignant that 
not even he who cruelly murders ean be cruelly pun- 
ished. 
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4218 Section 505 of the Code of Criminal Procedure in 
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force prior to the enactment of 1888, provided that the 
punishment of death should in every case be inflicted 
by hanging the convict by the neck until dead, and 
was almost a literal transcript of the statute which it 
superseded. (2 R.8., 659, Sec. 25.) By chapter 489 
of the laws of 1888, that section of the Code of Criminal 
Procedure was amended so as to read as follows: “The 
punishment of death must, in every case, be inflicted 
by causing to pass through the body of the convict a 
current of electricity of sufficient intensity to cause 
death, and the application of such current must be 
continued until such convict be dead.” And it is this 
attempted change in the mode of inflicting the death 
penalty as punishment for crime that provokes the 
present controversy, and it is in these circumstances 
that [T am asked to discharge the prisoner from his 
present detention, if being contended in his behalf that 
the legislative enactment under consideration provides 


4220 punishment both cruel and unusual, the intlietion 
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whereof may well result in subjectine its unfortunate 
victim to the most extreme and protracted vigor and 
subtilty of cruelty and torture; while on the other 
hand it is insisted that the act is one promotive of re- 
form, a step torward and in keeping with the scientific 
progress of the age, that the application of electricity 
as proposed, will result in the immediate and painless 
death of the culprit, so that the unsightly and horrify- 
ing spectacles which now not infrequently attend exe- 
cutions by hanging, will effectually be prevented, that 
the question is not whether any particular engine 
provided or to be provided for use in the attempted 
enforcement of the law will prove successful in opera- 
tion, whether the continuous or alternating current is 
better for the purpose, or whether any certain quantity 
or force of electricity will kill the condemned, except as 
that force or quantity is limited by ability to generate 
it. Paradoxical as it may seem, both of these positions 
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are professedly based on grounds of merey and 4222 
humanity. 

The question of the constitutionality of this law is 
of importance, for, apart from any other consideration, 
should it ultimately be held unconstitutional, not only 
may the condemned possibly escape is dessert: for ad- 
judicated guilt, but all other persons committing capital 
crimes since the beginning of the current) vear may 
likewise go unpunished, imasmuch as it is expressiv 
provided in section 10 of said chapter that, after it 4993 
takes effect, a crime punishable by death must be pun- 
ished according to Its provisions and not otherwise, and 
it is clear that any penal act hereafter passed to apply 
to those cases would necessarily and justly be held 
void, as ex post facto. 

And it is a question of novelty. There is no prece- 
dent for guidance or followmg. It is the pioneer case, 
and its final decison is awaited with mtcrest, not only 
in this State, but. in other States and countries. 

In this connection it is noteworthy that the question- 4224 
able chapter became law after much more than ordi- 
narv consideration and deliberation. The executive 
had called the attention of the legislature to the sub- 
ject of the infliction of the death penalty by hanging, 
suggesting the question of change, and by an aet 
passed in 1886, and amended in 1887, a commission, 
consisting of gentlemen of recognized standing, ability 
and learning had been appointed to investigate and 
report the most humane and practical method known 49965 
to modern science of carrying into cflect: the sentenee 
of death in capital cases, and after having made the 
subject their special care and study, they made report 
of their proceedings, and the act whose provisions are 
now criticised was the outcome of their labors and 
judginent, and inet legislative favor and executive ap- 
provai. And it is against all this that 1 am now asked 
to interpose and hold null that result as counter to the 
Constitution. 
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4226 The question is also one largely of fact. Section 
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2,031 of the Code of Civil Procedure provides that the 
court or judge before which or whom a prisoner is 
brought by virtue of a writ of habeas corpus must, im- 
mediately after the return of the writ, examine 
into facts alleged in the return and into the cause 
of the imprisonment or restraint of the prisoner, 
and, as before said, must make a final order to discharge 
him therefrom, if no lawful cause for the imprisonment 
or restraint, or for the continuance thereof is shown, 
whether the same was upon a commitment for an 
actual or supposed criminal matter, or for some other 
cause. And it was because the burden of satisfying 
the judicial mind of the cruel and unusual, and there- 
fore unconstitutional character of the law in question 
was upon the defendant (People ex rel. Tweed vs. Lis- 
comb, supra), and to afford him opportunity to present 
the facts as he claimed them to be, that, as the better 
course the reference was ordered, notwithstanding 
what was said by Earl, J., in the Matter of the Elevated 
R. R. Co., 70 N. ¥., 327, to the effect that proof could 
not be taken for the purpose of showing a statute, valid 
and regular on its face, to be unconstitutional, because 
it was considered that this case widely differed from 
that, inasmuch as in this, as not in_ that, scientific 
questions were involved, that an intelligent decision 
of the question would seem to require that there be 
furnished to those called upon to decide, all the hight 
that scientists, experts and others having large experi- 
ence in electrical matters should be able to give, matters 
which could not be said to be of common knowledge, 
and concerning which Judges could not be supposed 
to have any better understanding than lIcgislators, and, 
gencrally, upon the grounds and for the reasons usually 
assigned for the admission of so-called expert testimony 
on ordinary trials of questions of fact, and upon the 
further consideration that if the reference should be 
held, on appeal, to have been rightfully ordered, the 
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testimony would be at hand for use, and, otherwise it 4280 
might be disregarded and the error would be harmless. 

It was, however, to be expected, as the result is, that 
the testimony would prove to be conflicting and, of 
necessity, in great degree speculative and hypothetical, 
for on no person has the experiment yet been tried, 
and no endeavor to take human life by means of elec- 
tricity has been made, under the circumstances and 
conditions, and with the appliances indicated by scien- 
tific knowledge as those most favorable to produce @ gggq 
fatal result. 

Although the phrase, cruel and unusual punishments, 
has a history of two hundred syears, it is not an casy 
task to define it. It was said in Wilkinson vs. People, 9 
Otto, 130, that “difficulty would attend the effort to 
define with exactness the extent of this constitutional 
provision.” Courts have rarely been called upon to 
construe it. Nor is it now at all needful, in the view 
which I entertain of the present case and of my duty 
in regard to it, to attempt any accurate and compre- 4232 
hensive definition. Bevond doubt, many of the methods 
used for the infliction of the death penalty in other 
times and countries would to-day and in our land be 
held illegal. As among these may be mentioned cruci- 
fixion, boiling in water, oil or lead, blowing from can- 
non’s mouth, burning, breaking on the wheel, dismem- 
berment, burying alive. But not death itself is a cruel 
and unusual punishment, nor is death by gun shot or 
by hanging, though there seems to be an element of 4933 
cruelty inseparable from any taking of human life as 
punishment for crime, but it is clearly not against this 
that the constitutional prohibition is directed. It was 
held by the Supreme Court of the United States, in the 
Wilkinson case above cited, that a sentence to death 
by shooting was not illegal in Utah. Death was the 
penalty for murder at the common law, and of its in- 
fliction Blackstone said: “If upon judgment to be 
hanged till he is dead the criminal be not thoroughly 
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4234 killed but revives, the sheriff must hang him again. 
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For the former hanging was no exccution of the sen- 
tence; and if a false tenderness were to be indulged 
in such cases, a multitude of collusions might ensue. 
Nav, even while abjurations were In foree, such a 
criminal, so reviving, was not allowed to take sanctuary 
and abjure the realm, but Ins fleeing to santuarv was 
held an escape in the officer,” (4 Com., 466). “ Any 
punishment declared by statute for an offense which 
was punishable in the same way at the common law, 
probably cannot be regarded as cruel and unusual in 
the constitutional sense” (Cooley on Const. Lim., 329). 
The common law rufe applied in this State when 
the constitutional provision under consideration was 
adopted, and long before and ever after, until the act 
of 1888 took effect, and no question was made as to the 
legality of death by hanging. That statute but changed 
the means whereby to produce death. And can it be 
sald that in this case it has been plainly and beyond 
doubt established that electricity as a death-dealing 
agent is likely to prove less quick and sure in opera- 
tion than the rope? I believe not. 

But, back of all other questions mooted on the argu- 
ment lies another, and it 1s, what is the duty of courts 
and judicial officers when called upon to declare, in a 
case like this, a legislative act void as against the con- 
stitution, and by what rule should they be governed ? 
“The power of the State over crimes is committed by 
the constitution to the legislature without a defini- 
tion of any crime, without a description of any punish- 
ment to be adopted. It is, then, a power to produce 
the end by adequate means, a power to establish a 
criminal code, with competent sanctions, a power to 
define crimes and prescribe punishments by laws in 
the discretion of the legislature” (Barker vs. The People, 
3 Com., p. 705). Every presumption is in favor of the 
act (People vs. Hatfield, 78 N. Y., 361). Every statute 
is presumed to be constitutional, and every intendment 
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is in favor of its validity. Whena statute is challenged 4238 
as in conflict with the fundamental law, a clear and 
substantial conflict must be found to exist to justify its 
condemnation, but when found, courts must not hesi- 

to condemn. The constitution is the voice of the 
people speaking in their sovereign capacity, and it 
must be heeded (Matter of N. Y. El. R. R. Co., 70 N.Y, 

p. 342; Warner vs. Beers, 23 Wend, 166). Courts do 

not sit in review of the discretion of the legislature, or 

to determine upon the expediency, wisdom or propriety 4939 
of legislative action in matters within the powers of the 
legislature (People vs. Albertson, 55 N. Y., p. 54). “It is 

a solemn thing to do, in any case, to declare that the 
body of men to whom the people have committed the 
function of making the laws for the commonwealth 
have deliberately disregarded the limitations imposed 

on this delegated authority and usurped power which 

the people have been careful to withhold, and it is al- 
most equally so when the act which is adjudged to be 
unconstitutional appears to be chargeable rather to care- 

less and improvident action or error in jud@ment, than 4240 
to intentional disregard of obligation. Courts ought 
never to declare a statute void unless its nullity and 
invalidity are placed, in’ their judgment, beyond 
reasonable doubt. Such a ruling ought not to rest on 
vague conjecture” (Cooley on Const. Lim., 159, 182, 188). 

The validity of an act is to be presumed until its in- 
ralidity is proved beyond a reasonable doubt (Ogden 

va. Sanders, 12 Wheat, 213). The opposition between 

the constitution and the law should be such that the go44 

Judge feels a clear and strong conviction of their im- 
compatibility with each other (Ueletcher vs. Beck, 6 
Crouch, 87,128). A legislative act is not to be declared 

void upon a mere conflict of interpretation between the 
legislative and judicial power. Before proeceding,, to 
annul by Judicial sentence what has been enacted by 

the law-making power, it should clearly appear that 

the act can not be supported by any reasonable intend- 

ment or allowable presumption. 
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(People vs. Supervisors of Orange, 17 N. Y., p. 241.) 
The judicial power in declaring an act of the legisla- 
ture void, does not proceed upon the theory that it has 
superiority over the legislative, or that laws, to be 
valid, must conform so its notions of wisdom or pro- 
prietv. The duty and responsibility is upon the courts 
to decide, when the question 1s presented to them, 
whether an act the constitutionality whereof is assailed, 
transgresses the inhibitions of the fundamental law, 


4243 and if found so to do it is no law and is to be so de- 


clared. It is manifest that the duty should be proceeded 
upon with great caution and hesitation, since one 
co-ordinate branch of the government, the judicial, is 
thus asked to determine that another branch, the 
legislative, has erred. That this should be fearlessly 
done in a proper case is undoubtedly true, but it is as 
true that the power is not to be exercised unless the 
necessity for so doing is clearly apparent. 

All the authorities are, I believe, to the effect tbat in 


4244 o doubtful case a statute assailed as unconstitutional 
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should not be judicially declared so to be. The 
grounds and reasonableness of the rule appear in the 
citations already made, and no reason is perceived 
why it should not have application in every case, 
whether civil or criminal, in whatever manner the 
doubt may arise, and whether it be on a question of 
law or fact. And all of these considerations apply 
with peculiar force when the question is presented on 
a motion before a single judicial officer (Macomber vs. 
Mayer, 17 Abb. Pr. R., 35). In several jurisdictions it is 
the constant practice not to allow a case involving a 
constitutional question to be heard until every member 
of the court is present. Indeed, in one State (Rhode 
Island) it is provided by statute that whenever the 
constitutionality of any legislative act is called in 
question, in any other than the Supreme Court, such 
courtshall rule the act to be constitutional, and if its judg- 
ment is rendered against the party raising the question, 
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it shall certify the cause to the Supreme Court for its 4246 


decision. A writer has recently said that “a deference 
to the opinion of the legislature, and a modest con- 
sciousness of one’s liability to err, would naturally 
prevent a single judge from declaring an act to be 
unconstitutional, except in a clear case.” It was de- 
clared in the Matter of Donahue, supra, that it is safe 
and better, when a judgment has been rendered, which 
an express statute authorizes, to leave its review to the 
regular and more deliberate process of the higher 
courts, than to make of every court and officer author- 
ized to issue this writ a tribunal summarily to decide 
such grave and momentous questions. 

From the foregoing authorities, three rules appear, 
and they are, first, that to every legislative act there 
attaches a presumption of constitutionality and the 
burden of showing it to be unconstitutional is upon 
him who assails it: second, that no such act should 
be annulled by the judiciary as opposed to the funda- 
mental law in a doubtful case: and, third, that when 
a constitutional question arises before a single magis- 
trate he should only declare the law invalid when his 
duty so to do is entirely clear, and that in any case of 
grave import he is justified, if not by propriety re- 
quired, to leave the matter to the deliberation and 
determination of appellate tribunals. 

Applving, then, these principles to the present case, 
the questions are whether the prisoner has overcome 
that presumption, whether he has made it appear by 
proofs or otherwise, bevond doubt, that the statute of 
1888 in regard to the infliction of the death penalty 
provides a cruel and unusual, ind therefore unconsti- 
tutional, punishment, and that a force of electricity 
sufficient to kill any human subject with celerity and 
certainty, when scientificially applied, cannot be gen- 
erated. In my judgment these questions must be 
answered negatively. The utmost that can justly be 
said in his favor is that there is diversity of opinion on 
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4250 the principal question. Before the statute can be right- 
fully abrogated, there should be judicial knowledge 
that the punishment therein provided is cruel and un- 
usual. There is no such knowledge and his contention 
fails. In any case, the gravity of the matter demands 
that it be left to the courts for their determination. 

If these views are correct, the claim so earnestly and 
eloquently pressed by the learned counsel for the 
prisoner to the effect that if it is doubtful that electricity 

4951 Will kill at once, and therefore painlessly, in every in- 
stance in which it may be administered to take the 
life of a culprit as condign punishment, his client 
should be discharged, as there is and can be no valid 
law in this State whereby even a convicted murderer 
can be delivered over to an experiment, and that to 
hold otherwise is a rule against, at least, the spirit of 

- the constitution, can not be here allowed. 

I do not discuss the testimony, for, in view of the 
understanding that the matter is to engage the atten- 

4252 tian of the intermediate and ultimate courts of appeal, 
it would be a work of supererogation so to do, inexpe- 
dient and profitless. 

There is still another tactor in the case to which no 
allusion has been made, but which has no little weight 
in determining my course of action, and it is, that the 
Court of Oyer and Terminer, in passing sentence upon 
the defendant, by implication at least, must be deemed 
to have pronounced in favor of the constitutionality of 

4953 the disputed law. Judicial comity and a decent re- 
spect for that tribunal would seem to require that I 
follow that ruling. (People ex rel. Phelps vs. Fancher, 2 
Hun, 226, 235.) 

Having thus sufficiently indicated the grounds of 
my decision, consideration of the other question sug- 
gested on the argument is unnecessary. 

An order will be made remanding the prisoner. 
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Dwiacut, J. 4956 

The relator, being in the custody of the respondent, 
as Agent and Warden of the State Prison at Auburn, 
sued out a writ of habeas corpus to Inquire into the 
eause of detention, which was made returnable before 
the County Judge of the County where he was im- 
prisoned. 

The petition for the writ of habeas corpus alleged 
that the cause or pretenss of the imprisonment eom- 
plained of, was that after the Indictment and trial of 957 
the relator for the erime of murder in the first degree, 
and his conviction thereof in the Court of Over and 
Terminer of Erie County, he was senteneed by that 
Court to undergo a cruel and unusual punishment for 
such crime, contrary to the Constitution of the State of 
New York and of the United States; and that he was de- 
prived of liberty and threatened with deprivation of 
life by virtue of such illegal sentence and judgment of 
the Court. 
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4258 The return of the respondent, which was not tra- 


versed as to the facts, showed that the sentence or 
judgment of the Court mentioned in the petition was 
pronounced, and the warrant under which the relator 
was held, was issued to the respondent thereupon, in 
pursuance of Chap. 489 of the Laws of 1888, which 
amended the Code of Criminal Procedure in respect 
to the time and mode and place of inflicting the death 
penalty: and among other things substituted death 


4959 by cleetricity for death by hanging. Section 505 of 
the Code. as thus amended, reads as follows: “ The 


punishment of death must in every casc be inflicted 
by causing to pass through the body of the convict a 
current of electricity. of sufficient intensity to cause 
death, and the application of such current must be 
continued until the eonviet is dead.” 

To the return of the respondent a demurrer ore fenus 
secmis to have been interposed in behalf of the relator, 
and an offer was made to prove that the punishment 


4260 prescribed by the Statute quoted was a “cruel and 
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unusual punishment.” The offer was objeeted to by 
counsel for the respondent, but the objection was over- 
ruled, anda Referee was appointed to take and report 
such proofs as should be offered by either party, on 
the question proposed. Very voluminous evidence, 
offered by counsel on both sides, was taken accord- 
inelv, and returned to the County Judge, and is 
printed in the record before us. 

The order below dismissed the writ and remanded 
the prisoner to the custody of the Agent and Warden 
of the State Prison. An appeal from that order 
brings the case into this court, and presents a ques- 
tion very novel in its character and in the manner of 
its presentation. The attempt is to enforce the pro- 
vision of the Constitution against cruel and unusual 
punishments, by judicial condenination of an act of 
Legislature, based upon evidence, aliunde the statute 
assailed, intended to show the character of the penalty 
prescribed thereby. 


1071 


The constitutional provision here invoked originated 
in the well known “Bill of Rights” of England. That 
celebrated enactment was one of the first fruits of the 
great revolution of 1688. [t was entitled “An Act 
deelaring the rights and liberties of the subject, and 
settling the suceession of the crown.’ — [t has been 
said to be “next to Magna Charta, the greatest  land- 
mark in the constitutional history of Hneland and the 
nearest approach to the written constitutions of other 
countries.” (neve. Brit.) Tt had been first proposed 
to the Prince and) Princess of Orange by the revolu- 
tionary convention which called them to the throne 
of England, as a declaration of principles and eondi- 
tions upon which the call was made: and, being 
accepted by them, with the crown, was enacted, as a 
Bil of Rigt.ts, by the Parhament into which the con- 
vention was resolved. This declaration recited, ina 
preamble, the oppressive and unconstitutional meas- 
ures and proceedings of the lately deposed king and 
his ministers and judges—among others “that excessive 
bail hath been required of persons committed in crim- 
inal eases, to clude the benefit of the laws made for the 
liberty of the subject; and excessive fines have been 
Imposed and iWlegal and cruel punishments inflicted,” 
all of which it declared were “clearly and directly 
contrary to the known laws and statutes and freedom 
of this realm;” and it went on to declare, among other 
things, “that excessive bail ought not to be required, 
nor excessive fines imposed, nor cruel and unusual 
punishments inflicted.” 

Just a century later, the particular provision in 
question was adopted into the Constitution of the 
United States, as the eighth article of the amendments 
proposed by the first Congress, “begun and held March 
4, 1789,” and which were ratified by the required 
nuinber of the orignal thirteen States. The variation 
in the termsof the constitutional provision of the United 
States from those employed in the declaration of the 
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4266 English Parliament, consisted in the substitution of 
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“shall not” in the former for “ought not” in the 
latter. | 

The provision was first engrafted upon the funda- 
mental law of this State in the constitution of 1846, 
where it occurs with the addition of the clause, “ nor 
shall witnesses be unreasonably detained.” 

It seems very clear that no provision of the English 
Bill of Rights was intended to operate as a restriction 
upon the power of the legislative branch of the 
government of England. That enactment was, as 
as has been said, in the nature of a compact between 
the Crown and the Parhament as the representative 
of the People. Its protest was chiefly against acts of 
tyranny and oppression on the part of the Crown, in 
excess or abuse of its prerogative, and in derogation 
of the authority of Parhament. The acts declared 
illegal were those of the administrative and judicial 
departments of the government. The whole tenor of 
the bill, its title, the history of the times, and of the 
emergencies which gave it occasion, forbid the idea 
that it was intended, in any manner, to restrict or con- 
trol the law-making power. Besides—(in respect to 
the particular provision here in question)—at the time 
of its enactment the punishments of crime were pre- 
scribed not by statute but wholly by the common law; 
and the common law in this respect was largely subject 
to the discretion of the Judges. It was the oppressive 


4269 exercise of that discretion by judges appointed by the 


Crown, and removable at its pleasure, that was among 
those things denounced by the preamble and declared to 
be illegal in the body of the bill; and the compact, in 
this particular, on the part of the Crown, may be said to 
have been not to appoint, or retain in office, judges capa- 
ble of grossly abusing the judicial authority. Moreover 
the context of the provision against cruel and unusual 
punishments, on the principle of noscitur a soctis, op- 
poses the assumption that it had any reference to 
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legislative action; since the fixing of bail and the 4270 
imposition of fines pertained wholly to judicial pro- 
cedure. 

In regard to the similar provision of the Constitution 
of the United States, (A7t. 8, Supra.), it is, in the 
first place, to be observed that it has no application to 
any department of the government of the States, but 
is a restriction upon the federal government only: 
( Barrow vs. Baltimore, 7 Peters, 248 ; Pervear vs. Com- 
monwealth, & Wall. 475; Jackson vs. Wood, 2 Cow, 
819; Barker vs, The People, 3 Id., 686.) In this res- 
pect it differs from the inhibition of the passage of 
ex post facto laws, which when it first oecurs (in sub. 
3, See, 9, .lvt1,) restricts the power of Congress; and 
when repeated tn sub-division 1, of the next section, 
Is expressly addressed to the States. 

Whether the provision of Article 8 was intended to 
limit or control the action of Congress in prescribing 
penalties for crime, might be questioned upon some of 
the grounds mentioned under the point last discussed ; 4272 
especially because, at the formation of the federal 
government, the common law of IHngland prevailed 
in the conmunities which the new government em- 
braced; the penalties for crimes had not been fixed 
by statute, and no change in this respect was intro- 
duced or foreshadowed by tlie Constitution. 

The case was quite otherwise with the State of New 
York at the time of the insertion of the provision in 
question into its constitution. Then, after nearly sixty 4973 
years of constitutional existence as a State, the punish- 
ment of crime was almost wholly in the control of the 
legislature. Gradually, the statutory definitions and 
statutory penalties of crimes had superseded those of 
the common law, until by the revision of 1829 a coin- 
plete codification was attempted of all the penal laws 
of the State; the intention being to define either 
specifically or by classes all crimes cognizable by its 
courts, and to prescribe the character of the punish- 
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ment to be inflicted in every case. Under the revised 
statutes the judicial discretion was limited to fixing 
the term of the imprisonment to be inflicted, or the 
amount of the fine to be imposed. The death penalty 
was confined to the three felonies of treason against 
the State, murder and arson in the first degree; the 
punishment of all other felonies was limited to im- 
prisonment in the State prison for life or a term of 
years; and of misdemeanors to fine or imprisonment 
in the county jail, or both; and the term of imprison- 
ment, cither in the State prison or in the county jail 
was, in most cases, limited by a maximum fixed by 
statute. 

Such being the case it would seem that the provision 
in the State constitution against cruel and unusual 
punishments, if it were to have any practical opera- 
tion—if it was anything more than a mere glittering 
generality calculated to please the popular fancy and 
gratify the popular taste for a “ deelaration of rights,’”’— 
must have been intended asa restriction upon legislative 
authority ; and such—without further discussion of 
the question—we conclude it is the import and effect 
of the provision; and that if occasion should arise, it 
would be the duty of the courts to enforce it. We have 
no doubt that if the Legislature of this State should 
undertake to prescribe, for any offense against its laws, 
the punishment of burning at the stake, breaking on 
the wheel, disembowelling, or hanging in chains, (to 
perish by exhaustion), it would be the duty of the 
courts to pronounce upon such attempt the condemna- 
tion of the constitution. 

In the case supposed, no doubt could exist because 
the statute would be, on its face, repugnant to the 
provision of the constitution against cruel and unusual 
punishments. It is common knowledge that the pun- 
ishments mentioned are unusual, and by the common 
consent of mankind they are cruel punishments, 
because they involve torture and a lingering death. 
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The question is now to be answered whether the 4278 


legislative act here assailed is subject to the same con- 
demnation. Certainly it is not so on its face, for 
though the mode of death preseribed is coneeded to 
be unusual, there is no common knowledge or consent 
that it is cruel: on the contrary there is a belief, more 
or less common, that death by an electric current, under 
favorable circumstances, is Instantancous and without 
pain. Tt was, therefore, a question of fact whether an 


electric current, of sufficient intensity, and skillfully wo 


applied, will produce death without unnecessary suf- 
fering. Is this question open to the investigation of 
the Court, when calles upon to decide upon the 
validity of the law in question, or must it be presumed 
to have been determined by the legislature, in favor 
of the mode of puntshment prescribed? Tt may safely 
be assumed that now, for the first time in the history 
of our jurisprudence, has a court been called upon to 
enter upon such an mvestigation. Ordinarily the 


question of the constitutionality of the legislative act 4280 


isa question of interpretation merely, viz., what is the 
scope and intent of the constitutional provision in- 
voked ; and what—judged by the legal construction 
of its terms, aided, if necessary, by the history and 
circumstances of Its enactment —is the legal import 
and effeet of the statute assailed; and. when the two 
are so Interpreted, Is the latter in clear and undoubted 
repugnance to the former? Tt is conceded that there 
ix nothing in the terms of this act to brine it: into 
hostility to the constitutional provision: and the 
history and circumstances of its enactment. as demon- 
strating its purpose anc intent, are of direetly con- 
trary effect. Tt is a part of the history of the State 
that the legislation in Guestion was based upon the 
report of a commission, consisting of three well known 
citizens, appointed by chapter 352 of the laws of 1886, 
“to investigate and report to the legislature, * * * the 
most humane and practical method, known to modern 
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4282 science, of carrying into effect the sentence of death in 


4283 


capital cases.” The report of the commission, pre- 
sented to the legislature in January, 1888, detailed and 
summarized the results of their investigations and 
experiments, and was accompanied by the draft of a 
bill, recommended for passage, and which was, at the 
same session of the legislature, enacted into the statute, 
amending the Code of Criminal Procedure, the validity 
of which is here in question. If anything were needed 
to fortify the presumption of the humane and merciful 
intent of that statute, this brief history would supply 
it. Of course there is no contention against this pre- 
sumption; but the objection of the relator is, in sub- 
stance, that notwithstanding its manifest purpose to 
conform to the statute, by this amendment, more 
closely than before, to the letter and spirit of the 
constitutional provision, the legislature was in fact 
ignorant of the character and effect of the penalty 
prescribed by the amendment; and that, through 


4284 ignorance, it has fallen into a palpable violation of the 
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constitution ; and the proposition is to support this 
objection by proofs aliwnde the statute. 

The enquiry, we believe, it is not competent for the 
court to make. No rule of law is better settled than 
that every intendment is in favor of the constitutional 
validity of legislative acts, (The People vs. Home Ins. 
Co., 92 N. Y., 328; Matter of Elevated R. R. Co., 70 Id., 
327; The People vs. Albertson, 55 Id., 50). The rule 
includes intendments of fact as well as of legal inter- 
pretation, and we are bound to presume that the - 
legislature knew, even though the court may be igno- 
rant of the facts, necessarily involved in the legisla- 
tive action. 

In this respect, the presumption which arises upon 
the statute must be conclusive on the court and not 
liable to be rebutted by proof aliunde. There is 
nothing in the constitution of our government or in 
the nature of things, which gives any color to the 
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proposition that, upon a mere question of fact, involved 4286 


in legislation, the judgment of the court 1s superior to 
that of the legislature itself; nor is there any authority 
for the proposition that, in respect to such question, 
relating either to the manner or the matter of legisla- 
tion, the decision of the legislature ean be reviewed 
by the court. 

In the case of Jatter of Elevated RoR. Co., (supra), 
it was said that the eourts ean not take proofs aliunde 
for the purpose of ascertaining whether a statute, valid 
and regular on its face, is unconstitutional ; that they 
ran not go behind the statute itself; that they can not 
assume to know that facts neeessary to the constitution- 
ality of the legislative act did not exist, but, on the 
contrary, may assume that the legislature found that 
those facts did exist. So too, in respect to the manner 
of the passage of a bill—whether the constitutional 
quorum was present, and a vote of a constitutional 
majority Was given In its favor,—the statute must be 
its own evidence and can not be rebutted; the question 
ix not one of fact but of law, to be determined by the 
record. (Warner rs. Beers, 23 Wend., 125.0 People es. 
Derlin, 33 WN. Y., 280.) 

[tis not mere.y Upon principles of comity between 
co-ordinate branches of the government of the State, 
but beeause of the separate province and responsibility 
of the legislature from that of the courts, that we hold 
that the latter are not permitted to enquire whether 
the former was ignorant of the facts necessary to deter- 
mine the meaning and effect of the laws which it has 
cnacted 5 and —in respect to the particular statute in 
question —that the presumption that the legislature 
had ascertained the facts necessary to determine that 
death, by the mode prescribed, was not a cruel pun- 
ishment, Is conclusive upon the court. 

But, even if the enquiry proposed were open to the 
court, our decision upon the question of fact must un- 
doubtedly be controlled by the principle that the 
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burden is upon him who assails the law to demonstrate 
its repugnanee to the constitution in the respect 
alleged. 

In the case of Dartmouth College vs. Woodward, (4 
Wheat, 518), in which some of the most important 
questions of constitutional law were settled for all 
time, Chief Justice Marshall said: “This court on 
more than one occasion has expressed the cautious 
circumspection with which it approaches such ques- 
tions: and has declared thac in no doubtful case 
would it pronounce a legislative act to be contrary to 
the constitution:” and, in’ Fleteher vs. Peck, (8 Cranel., 
87,) the same great Judge said: “Tt is net upon sheht 
Huplication or vague conjecture that the legislature 
will be pronounced to have transcended its powers.” 

In Ogden vs, Sanders (120 Wheat., 270.) Mir. Justice 
Washington said: ° itis but a decent respect due to 
the wisdom, the integrity and the patriotism of the 
legislative body by which any law is passed, to presume 
in favor of its validity until its violation of the con- 
stitution is proved bevond all reasonable doubt.” And 
in The People ts, Whertsou (supra), the Court of Ap- 
peals of our own State, by Allen. J., said: “ There 
should be no reasonable doubt of the unconstitution- 
ality of a statute befere it: should be annulled by 
judicial action.” 

The case of [lartung rs. The People (220N. Y0, 9.) 1s 
urged upon our attention by counsel for the Echiyied 
in some manher, Impuening the appheation of this 
principle in the case of statutes prescribing or reeulat- 
ing the punishment of crime: but we are unable to 
sec that it has that effeet in any degree. That case 
arose under the act of 1860, which made the offense of 
murder, previously committed, and even of which the 
accused had been already convicted, punishable other- 
wise than as it was punishable at the time of its ¢om- 
mission. This was, as Judge Denio said, “of the 
essence of an erpost facto law”; but the convict could 
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not complain if the only etfect of the new law was to 
remit a separable portion of the penalty preseribed by 
the old: and that was held not to be the effect of the 
new law then in question. It 1s argued here that the 
decision was upon the ground that the new penalty 
might turn out to be in excess: of that preseribed by 
the former statute. But there seems to have been no 
question of possibilites in the case. The law was ab- 
solutely and on its faee ce post facto as to all cases of 
the class to which that of the plaintiff in’ error be- 
longed. On its face it did not lessen, but added a vear 
of imprisonment to the penalty of death formerly im- 
posed. Trne, the Governor—and successive Governors 
—might, in the exereise of supposed clemency, refrain 
from issuing the required warrant for the execution of 
the death sentenee, after the convict’s year of Impris- 
onment: and so the sword, that forever hung by a 
single hair, might never fall. But so under the old 
law might the Governor remit or commute the penalty 
Imposed by the sentence of the Court, The new law 
afforded no remission of the penalty of death. 

There seems to be no reason, either upon principle 
or authority, why the rule so strenuously held in regard 
to the burden of establishing the unconstitutionality 
of a law, should not apply with full foree to an objec- 
tion based upen matters of fact, 1f that objection were 


open to Investigation by the Court. We have read 


with much interest the evidence returned to the County 
Judge, and agree with him that the burden of the proof 
ix not successfully borne by the relator.,,On the contrary 
we think that the evidence is clearly in favor of the 
conclusion that it is within easy reach = of electrical 
science at this day to so gencrate and apply to the per- 
son of the convict, a current of electricity of such 
known and sufficient foree as certainly to produce in- 
stantaneous, and therefore painless, death.  [t detracts 
nothing from the foree of the evidence in favor of this 
conclusion that we do not know the nature of clee- 
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tricity, nor how it is transmitted in currents, nor how 
it operates to destroy the life of animals and men ex- 
posed to its foree. Neither do we know the nature of 
the attraction of gravitation—which is the operative 
force employed in the infliction of death by hanging— 
nor how that force operates to draw towards each other 
masses of matter freely moving in space. We know 
these, and all other forces of nature, by their effects ; 
and we avail ourselves of them in the daily processes 
and pursuits of hfe with a confidence based upon 
common experience, without inquiry as to the essence 
of the force or the mode of its operation. 

The experiments with electricity, as a death dealing 
agency, disclosed by the evidence, were necessarily 
confined to the lower animals; but, unfortunately, the 
experience of mankind in this respect has not been 
confined to experiments purposely made. Death by 
strokes of lightning has been known to the world im 
all ages; and the frequency and’ publicity of death 
by accidental contact with electric wires during the 
last few years, and especially the last few months, has 
made the deadly power of the electric current shock- 
ingly familiar wherever the newspaper is read. In 
most casualities of this sort—the exposure being 
wholly accidental —the contact is imperfect, the resis- 
tance unregulated, and the force of the current acci- 
dentally deflected through the body of the subject, 
only a fraction of that being transmitted through the 
wires. Accordingly, in some cases the victim of the 
aecident has escaped with his life, and in some cases 
death has been accompanied with burnings and con- 
tortions. But in all such cases the effects mentioned 
have evidently been due to lack of force in the current 
received or to the imperfect manner of its application 
to the body of the victim; and the general result of 
these demonstrations, in the light of the scientific evi- 
dence in this case, is, as we think, to remove every 
reasonable doubt, that the passage of a current of 
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electricity, of a certain well determined intensity, 4802 
through the vital parts of the human body, under 
chosen conditions of contact and resistance, must result 

in instant death. 

If the question, here, were of the wisdom and 
advisability of the proposed change in the mode of 
inflicting the death penalty, the discussion might be 
prolonged; as we are confined to the question of the 
constitutionality of the statute which introduces the 
change, we deem further discussion unnecessary for 4393 
the presentation of our views. 

The order dismissing the writ of habeas corpus, and 
remanding the prisoner, must be affirmed. 


[a copy.] FRANK S. WRIGHT, 


&) Genesee St, Auburn, N.Y. 


At a General Term of the Supreme Court of the 
State of New York, in and for the Fifth Judicial 4304 
Department, held at the Court House, in the City 
of Rochester, Monroe County, on the Ist day of 
October, 1889. 

Present :-— 

IIon. GEORGE BARKER, Presiding Justice. 
Hon. CHARLES C. DWIGHT, clssoesate Justice. 
Hox. FRANCIS A. MACOMBER, clssociate Justice. 


Se Se ee ee Oe oe 4305 
THE PEOPLE, Ex ren WILLIEAM 
KEMMLER, 
Appellant, 
AGAINST \ 


CHARLES FL DURSTON, AGENT AND 
WARDEN OF AUBURN PRISON, 
Reapondent. 
An appeal having been taken from the order here- 
tofore made by Hon. 8. Edwin Day, County Judge 


1082 


4306 of Cayuga County, remanding the relator, William 
Kemmler, to the custody of Charles F. Durston, Agent 
and Warden of Auburn Prison, having been brought 
on for argument, at a General Term of this Court, 
held in and for the Fifth Judicial Department of the 
State of New York, and after hearing Hon. W. Bourke 
Cockran, of counsel for the said relator, and Ifon. 
Charles F. Tabor, Attorney-General, of counsel for the 
People of the State of New York, and for the said 

430 Charles F. Durston, as Agent and Warden, and due 
deliberation being had thereon, 


Iv 1s OrnpDERED, that the order made herein be, and 
the same is, hereby in all things affirmed. 


Judgment signed this 2d day of January, 1890. 


B. M. WILCOX, 
Clerk Cayuga Co., N. Y.— 


4308 STATE OF NEW YORK, .,. 
CayuGaA County CLERK’s OFFICE, { 


I, Benjamin M. Wileox, Clerk of the County of 
Cayuga, and of the Supreme Court of said State, and 
of the County Court of sail County, each being a 
Court of Record and having a common seal, do 
hereby certify that IT have compared the annexed 
and foregoing copy of order, with the original thereof, 
now remaining on file in my office, and that the same 

4309 is a correct copy of such original, and of the whole 
thereof. 
In testimony whereof, | have here- 
unto set my hand and affixed the — 
[SEAL. | seal of said county and of said courts, 
at Auburn, N. Y., this 2d day of Janu- 
ary, 1890. 


~B. M. WILCOX, 
Clerk. 
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SUPREME COURT. 4310 


IN THE MATTER OF THE PROCEEDINGS UPON 
A Writ oF ILABEAS CorPUs, TO INQUIRE 
INTO THE DETENTION OF WILLIAM 
KEMMLER. 


THE PEOPLE OF THE STATE OF 
NEW YORK, Ex re. WILLTAM »’ 


KEMMLER, 
Appellant, 


AGAINST 43] 1 
CHARLES FL DURSTON, AGest  anxp 
WARDEN OF AUBURN PRISON, 
Respondent, 
A writ of habeas corpus having heretofore been 
granted herein by Ton. Charles C. Dwight, a Justice 
of the Supreme Court, and directed to Charles F. 
Durston, \gent and Warden of Auburn State Prison 
requiring him to liave the body of the said) Wilham 
Kemmiler, together with the time and cause of im- 4812 
prisonment of said Kemimiler, before Tfon. 8. Edwin 
Dav, County Judge of Cayuga County, at the Court 
Tfouse in the City ef Auburn, Cavuga County, N.Y, 
and the said Charles I Durston, as such Agent and 
Warden, having produced said Kemmiler before the 
Hon. 8. Edwin Day, County Judge of Cayuga County; 
In pursuance of the provisions of said writ, and 
having made return to such writ, and such return, 
having been controverted by said) Wilhamt Kemmiler, 4313 
and an order thereupon having been made, appointing 
Tracy C. Beeker, of the City of Buffalo. attorney and 
counsellor at law, as Referee to take the testimony pro- 
duced in support of or against the remanding or 
detention of the said) William) Kemmiler; and the 
said Referee having thereupon been attended by counsel 
for the prisoner and by counsel for the said Agent and 
Warden and fer the People of the State of the New 
York, and having taken such testimony and evidence 
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4314 and made return to the said Hon. 8. Edwin Day, 


4315 
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County Judge of Cavuga County; and the said Hon. 
8. Edwin Day, County Judge of Cavuga County, upon 
the return of such testimony and evidence, and upon 
the petition, writ of habeas corpus and the return of the 
said Durston thereto, having made an order that the 
said William Kemmier was duly and lawfully detained 
in the custody of the said Durston, as Agent and War- 
den of the said Auburn State Prison, by reason of the 
final judgment of a competent tribunal of criminal 
jurisdiction, to wit: a court of over and terminer, 
held in and for the County of Eric as set forth in said 
writ, and that the term of his imprisonment had not 
expired, and having ordered that the said Wilham 
Kemimiler be remanded to the custody of the said Agent 
and Warden of the State Prison at Auburn, which order 
was entered in the office of the Clerk of the County of 
Cayuga, on the 14th day of October, 1889: and an 
appeal having been taken by the said) William 
Kemmiler, relator, to the General Term of the Supreme 
Court, Fifth Department, from the order so made and 
entercd as aforesaid, remanding the relator, William 
Kemmier, to the custody of the said) Charles F. 
Durston, Agent and Warden of the State Prison at 
Auburn, and said appeal having eome on to be heard 
ata General Term of the Supreme Court of the State 
of New York, held in and for the Fifth Judicial 
Department. at the Court House, in the City of 
Rochester, Monroe County, on the 1st day of October, 
1889, and an order having been made by the said 
(reneral Term, affirming in all things the order so 
made from which said appeal was taken, as herein- 
before referred to : 


It is, on motion of Charles I. Tabor, Attorney- 
General, of eounsel for the People of the State of 
New York, and for the said) Charles I. Durston, as 
agent and warden of the State Prison at Auburn, 
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OrpERED, ApstpGep, DecREED AND DrrerMinen, 4318 
that said order heretofore made in this proceeding 
by the Hon. 8. Hdwin Day, County Judge of the County 
of Cayuga, remanding the said William Kemmler to 
the custody of the said Charles F. Durston, as Agent 
and Warden of the Auburn State Prison, be, and the 
sume is, hereby in all things affirmed. 


STATIC OF NEW YORK, ae 
CayuGa County CLERK'S OFFICE. | 


2 4319 


I, Benjamin M. Wileox, Clerk of the County of 
Cayuga, and of the Supreme Court of said State, and 
of the County Court of said County, each being a court 
of record and having a common seal, do hereby certify 
that | have compared the annexed and foregoing copy 
of judgment with the original thereof, now remaining 
on file in my office, and that the same is a correct copy 
of such original, and of the whole thereof. 


4320 
In testimony whereof, I have here- 
unto sect imv hand and affixed the seal 
[SEAL. ] of said County and of said Courts, at 
Auburn, N. Y., this 2d day of January, 
LSOO. 


B. M. WILCOX, 
Clerk. 
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SUPREME COURT.— Genernan, TERM. 


Firetiuo DEPARTMENT. 


THE PEOPLE OF THE STATE OF 
NEW YORK. Ex REL. WILLDAM 


KEMMLER, 
Appellant, 
AG AITNST 


C(UARLES FL DURSTON, AGenr  anp 
4322 Warpex or Avaurn State Prison, 


ig xponde ve. 
/ 


(IENTLEMEN: 


Please take notice. that the relator. William 
Kenmmiler, appeals to the Court of Appeals, from the 
judgement and order of the General Term, Supreme 
Court. Fifth Department. herein entered on the office 
of the Clerk of the County of Cavuga, on the 2d 

4323 day of January. 1S9O. affirming an order of Ton. 
S. Rdwin Day, County Judge of Cayuga County, 
renanding said relator to the custody of said Agent 
and Warden. : 


Darkp. Buffalo. N.Y. January loth, 1s90, 
Yours, ete. 


CHARLES S. TEATCH, 


Attorney for the relator, Nenauler. 


To THE CLERK OF THE COUNTY OF CAYUGA COUNTY 


COURT, AND TO 


Hon. Cuarces FL Tanor. cfflorney Goneral, Attorney 
for the Respondent, AND TO 


GEORGE T. Quinby, Destrict Attorney Lerve Co, AND TO 


A.P. Raicu, sq. Destriet Attorney Cayuga Co, 
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ELECTRICAL CURRENTS « 


BY 4 
HAROLD P. BROWN. ELECTRICAL ENGINEER, 
45 & 47 WALL STREET, 
NEW YORK. 
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1V RELATOR’S EXHIBIT “ A. 


PREFACE. 


So many lives have been sacrificed by criminal economy in 
electric lighting that legislative control of the subject is 
iImperatively demanded; but the public must first be shown 
where the danger lies, and how it can be avoided. To do this, 
the writer asks fora careful reading of this pamphlet, since the 
experiments described and the conclusions reached have with- 
stood the severest criticism and received the approval of the 
most prominent electricians. The safety devices suggested for 
are-light circuits will, if adopted, make it almost impossible to 
produce death with the continuous current, at a pressure of 3,000 
volts or less. The nature of the alternating current, however, is 
such that no possible precautions can afford protection to life, 
excepting the limitation of the pressure to 300 volts for all pur- 
poses excepting electrical executions of condemned criminals. 

Accusations of “cruelty to animals” have been made on account 
of the necessary physiological experiments. But it must not be 
forgotten that the object in view was the saving of human life 
from an invisible and impalpable danger, and that the animals 
killed were previously condemned to die by more painful methods, 
As Was the case when the “ flash test” for kerosene or the water- 
gas regulations were agitated, the wealthy corporations interested 
denied the existence of danger and fought the investigation at 
every stage. Their slurs upon the writer’s motives and profes- 
sional standing have perhaps been answered with a trace of 
bitterness which any one knowing the facts will pardon. 

The writer wishes to publicly express his thanks to Mr. Thos. 
A. Edison for the loan of instruments and laboratory for experi- 
ments upon this subject: to Mr, A. FE. Kennelly for his kind 
assistance in electrical measurements, and to Dr. lrederick 
Peterson for Is valuable physiological work. 


HAROLD P. BROWN. 
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RELATOR’S EXHIBIT “ A. 


PREFACE TO THE THIRD EDITION. 


Since the publication of this pamphlet, the writer has 
conducted for New York state officials, experiments upon 
dogs, calves and horses, with effects similar to those pre- 
viously noted. This resulted in the formal adoption of 
the alternating current for electrical executions, and the 
purchase of the apparatus for the purpose was placed in 
his hands. At this time the danger of the alternating 
current was admitted by all the prominent companies 
excepting the Westinghouse, which still protested that it 
was “safe.” On this account, and because of the fact that 
twelve to fifteen men had been accidentally killed by this 
company’s current, its apparatus was purchased for the 
infliction of death upon condemned criminals. As soon 
as this fact became known, a vigorous attempt was made 
in the interest of “ humanity ” to have the execution law 
declared unconstitutional. Electricians in the employ of 
the company endeavored to prove by words and_ not 
experiments that one man or animal might, for some 
mysterious reason, be able to withstand an amount of 
electrical horse-power which had in the same conditions 
killed others. It is with great pleasure that the writer 
observes that all this agitation has educated the public to 
deal cautiously with the alternating current, and this 


eaution has undoubtedly saved many valuable lives. 
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HAROLD P. BROWN, 
BELECTRICAL ENGINEER, 
45 & 47 WALL STREET, 


NEW YORK, 


DESIGNER OF APPARATUS FOR SPECIAL PURPOSES. 
CONTRACTOR FOR ARC AND INCANDESCENT ELECTRIC LIGHTS 
AND STEAM-POWER. 
15 ELECTRIC EXPERT IN PATENT AND CIVIL CASES, 


LIFE PROTECTING APPARATUS FOR ARC-LIGHT DYNAMOS, 


CITY STREET LIGHTS TESTED AND COMPARED WITH 
CONTRACT REQUIREMENTS. 


COMPLETE PLANTS ERECTED FOR CITY LIGHTING. 
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RELATOR’S EXHIBIT “A.” Vil 


NoTE.— References to pages are retained herein as they are printed in 
the original of this Relators Exhibit ‘ A,”’ and immediately following 
are inserted in brackets the pages where those references will actually 
be found in this Appendix —thus: (See page 28.) [See page xxxiii, App. ] 

T. C. B., Referee. 


URING the spring of the present year I became 

alarmed at the largenumber of deaths caused by care- 
less methods and criminal economy, on the part of vari- 
ous electric-lghting companies using high-tension contin- 
uous and high-tension alternating currents, and after a 
thorough investigation of the subject. 1 addressed the fol- 
lowing letter to the editor of the N.Y. Evening Post, which 
was published in that paper. June 5th. 


To the Editor of the Evening Post: 

Sir: The death of the poor boy Streiffer, who touched a 
straggling telegraph wire on East Broadway, on April 15th and 
was instantly killed, is closely followed by the death of Mr. Witte, 
in front of 200 Bowery, and of William Murray, at 616 Broadway, 
on May lith, and any day may add new victims tothe list. After 
every such accident the newspapers clamor to have the wires 
placed underground, while the electricians connected with the svs- 
tem at fault hold their peace or throw the blame on the telephone 
Wires, until the matter has been forgotten. As an clectrical en- 
gineer, I know that burying the wires would not remedy the 
trouble,* though it would largely diminish the risk, while the en- 
forcement ofa few common-sense reculations would make it al- 
most impossible to kill ao man from an are-light current. It will 
not do for electricians to state that they “don't know what killed 
that man,” for, unless they take prompt measures to make their 


business safe, some terrible accident will cause the adoption of 


laws ty regulate clectric Hehting. whieh, being framed by their 
enemies, will cripple or destroy their business, 

So, at the risk of offending some corporations having heavy 
investments in unsafe systems, I will venture to state a few facets, 
which I trust the press will be kind enough to publish widely, as 
no disinterested electrician will denv my statements. 

It is well known that a continuous current of © low-tension,” 
such as is used by the Edison Company for incandescent lights, is 
perfectly safe as faras life risk is concerned. From. this fact the 
false popular impression has arisen that all incandescent systems 
are safe and allare systems dangerous, But it is not to the ° low- 


*Six deaths have occurred in Chicago from are lights in spite of underground 
Wires. See page 60. [See page Ixix, App.] 
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tension’ alone that this current owes its safety, since a factor fully 
as important is the even, steady quality of its delivery. That is, 
a current of “high-tension,” but unbroken and continous, may be 
perfectly safe if properly operated, while a current of lower “ten- 
sion,’ but wavy or pulsating, is always dangerous. And when 
these pulsations rise in speed and intensity, the danger increases, 
until the climax is reached in what is called “alternating current,” 
in which impulses are given first in one direction and then in 
the other, several thousand times a minute. 

To understand the reason for this, it is necessary to remem- 
ber that when a current through a wire or other conductor is 
made or broken, a current in the opposite direction is “ induced ” 
in any parallel conductor; the same effects are produced in a less 
degree when the first current pulsates, but are intensified when 
it is alternated or reversed in direction. Any one who has held 
the metal handles of a “ medical ” (Galvano-Faradic) battery, has 
had a practical experience of the power of induction and pulsa- 
tion; in this apparatus the current from the battery itself is so 
feeble that it cannot be detected without the use of instruments, 
except by the metallic taste when the terminals are touched by the 
tongue. This insignificant current is passed through a short piece 
of insulated wire coiled around an iron core, and is interrupted 
by a rapidly vibrating armature, thereby inducing in another and 
longer coil of wire surrounding the first, a series of shocks, whose 
intensity can produee most jntense suffering, or even death, in a 
human being who forms a portion of the circuit. It is the rapid 
succession of shocks that kills, while a single steady impulse of the 
same intensity would do little damage. 

Two of the leading arc-lighting systems have dynamo-clectric 
generators provided with what are known as “ open-circuit arma- 
tures,” which produce a pulsating current somewhat similar in 
kind to the one just described, though a thousand times more pow- 
erful. It is to this current that nearly al] the deaths caused by are- 
lighting systems must be attributed. These “open-circuit-arma- 
ture” systems were pioneers in electric Hghting, and at the time 
they were invented, it was supposed that the “closed-circuit arm- 
atures,” which produce the steady and safer current, could not be 
made to develop sufficient electro-motive force to operate a num- 
ber of are lamps upon one cireuit. But the recent advances in the 
science have made possible “ closed-circuit-armature ” generators, 
which give the same amount of current and electro-motive force, 
Witha much less expenditure of motive power, so that there is now 
no valid reason for the existence of the old type, with its pulsat- 
ing and dangerous current. 

I do not mean to have it understood that the “ steady ” current 
is always safe, or that the “ pulsating” is always unsafe, for any 
current with more than fifty are lamps in series is dangerous and 
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should be prohibited; while the “ pulsating ” current, if its circuit 
is kept thoroughly insulated and = carefully watched and tested 
every day, may run for years without a fatal accident. But the 
fact remains that the “steady” current, with fifty or less Janips in 
circuit, has had to my knowledge, but few vietims against 
the scores killed and maimed by the “ pulsating ” current. And 
even these were responsible for their fate. since all were em- 
ployees, and should have known better. Some of them tried. to 
disconnect apparatus through whieh they knew the current was 
flowing, and thus got. into the circuit, while the others received 
the full current while trying to repair broken wires, whieh were 
known to be charged. 

But the persons killed by the other system, asa general 
thing, have been in no way responsible for the accidents that 
caused their death; they have, as did voung Streiffer, touched or 
Tun against an apparently harmiess wire when standing on a damp 
place, or have touched at the same moment some metal accidently 
charged with the fatal current, and some other conductor having 
a “ground” connection, as did Mr. Witte. TI do not believe with 
extremists that the “ pulsating” current should be prohibited, but 
I do think that conditions of safety should be rigidly enforeed by 
the authorities. 

If the circuit carrying the ‘ pulsating” current is perfectly insi- 
luted at all times, no accident is Hkely to oceur. But if} through 
wearing of the insulation or a heavy rain, a connection between 
the circuit wire and the “ground” is formed, anyone who touches 
the wire anda “ground,” will receive a portion of the current ; 
if he happens to be near the other “ground,” he receives but. 
asmall shock but if there are a number of lamps between him 
and the other connection, the shock may be fatal, 

Of course the reply will be made that all the are-lighting 
stations in this country use insulated wire. “as required by the 
underwriters,” but here is just where a great mistake has been 
nade, and the sooner this is corrected the better for the cause of 
electric lighting. It is an open secret among electricians that 
the wire known as ‘underwriters’ wire“ has a very poor insula- 
tion, even when new and during dry weather, but practically vo 
insulation atall during arain, The paint dries out of it after a few 
months’ exposure, other wires rubbing against it soon Wear away 
the cotton and expose the metal. and it is altogther unfited for 
outdoor use. Among electric-lighting men it is appropriately 
ealled “undertaker’s wire,” and the frequent fatalities it causes 
justify the name. 

Even with the most consetentious electric-lyeht) superinten- 
dent, who tests his circuit carefully for “grounds” every day be- 
fore starting the dvnamos, there is no surety that. during the run, 
some telegraph wire may not drop upon his circuits, wear away 
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the insulation, and set a death trap for the unwary, who may be 
miles away from an electric Jamp. (See page 47.) [See page 
Iv, App.] 

The condition of the electric-light cireuits in the lower part 
of the city is simply disgraceful, as has been previously pointed 
out. Most of them were first put up vears ago; they have been 
cut and patehed until full of joints, from which the tape flutters ; 
the insulation is entirely worn) off in places or hangs in shreds, 
and few circults are fitto run with safety for a single hour. They 
cross and recross the structures of the elevated roads; they sag and 
sway in loose Joops, and are interseeted at all levels by telephone 
and telegraph wires, On some of these circuits two or more dyna- 
mos are run in series, thus more than doubling the life risk, and 
it is almost certain that it was these overloaded circuits that killed 
Streifler and Witte. 

Ifthe Board of Electrical Control eannot force the wires un- 
derground, they can at least condemn these lines, which the com- 
panies can afterward utilize by re-insulating for cheir under- 
ground circuits. The underwriters ought to lave an eye to this 
also: for every bare or poorly insulated spot is a menace to prop- 
erty as well as life. 

But if “influence” prevents the wires from being replaced 
(and it seems to permit: the extension of new wires elsewhere) 
there area few simple precautions which, if enforeed, will make 
fatal accidents almost impossible, All the deaths due to are light- 
Ing. as far as reported, have been caused by the victim’s breaking 
the cireuit and placing himself in the break to receive the fatal “ex- 
tra current“ thus caused, or by his making a “ground ” connection 
with a cireuit on which there was another “ ground.” Both of 
these dangers can be avoided by very simple apparatus, 

Ifa voltameter, or a cireuit of very high resistance, be econnect- 
ed across the poles of every are-lght dynamo, the external cir- 
cuit may be opened without producing the death-flash, as most of 
the * extra current “ will go through the by-pass. This would pre- 
vent adarge proportion of the fatal accidents.  Ifevery arc-lght 
dynamo was aso provided with a wire of very high resistance 
leading from the cirenit. to the’ ground.” upon which was inter- 
posed apparatus to slat of the production of currcit the instant a 
second “ground ” occurred, noe deaths could be caused exeept by 
foolhardy carelessness. The latter apparatus could also be used 
to shut down the current ino case the external cireuit) should 
be broken, 

With these precautions, and with the number of lamps limit- 
ed to fifty on a single circuit.even the = pulsating” current would 
be fairly safe, but as the stations are now operated typon cireuits 
with fraved and worthless insulation, they are a constant menace 
toa] who walk the streets. use a telephone, or touch a wire, 
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In regard to the popular impression that all incandescent elee- 
tric-lighting systems are safe, Tam sorry to say that, recently, 
several companies, Who have more regard for the almighty dollar 
than for the safety of the public. have adopted the “alternating ” 
current for incandescent service. 

If the * pulsating" current is dangerous, then the “ alternat- 
ing” can be deseribed by no adjective less foreible than damaa- 
ble. With the “ pulsating” current, three contingeneies must or- 
dinarily arise to produce fatal results: There must be a ground ” 
connection on the erreuit; a person must touch the eireuit at some 
distance from the first ° ground " and must, at the same instant, be 
in connection with the “ground” himself. But the “alternating ” 
current produces fatal results by simply touching the two parallel 
Wires, alWays close together, connections from which enter every 
house, or by touching a single wire atcai pod! When standing on a 
damp plaee. [ts supporters may say that on aecount of its danger 
they do not permit the “ primary ” or death enrrent to enter the 
house, but supply the kumps from the “secondary ” current. True, 
but between these two circuits is iiterposed nothing more than a 
thin laver of cotton or silk insulation, and, as has happened again 
and again, it requires but a flash of lightning, ora little moisture in 
the converting appartus, to bring the death-current to each lamp. 

The only excuse for the use of the fatal “alternating ° current 
isthat it saves the company operating it from) spending a larger 
sum of money for the heavier copper wires which are required by 
the safe incandescent systems. That is. the publie must submit 
to constant danger from sudden death, in order that a corporation 
may pay alittle larger dividend, donot know ofa single disinter- 
ested electrician of high standing who does not condemn the alter- 
nating system, Siemens & Talske. a firm oof electricians with a 
world-wide reputation, have spent vears of experiment upon it, but 
have abandoned it as unsafe, and say that its use should be pro- 
hibited by law. 

Following the example of Chicago, the Board of Electrical. 
Control should forbid the use of the fatal alternating current, and 
legislatures, city councils and life-insurance managers should see 
to it that stringent laws and regulations be passed) to) prevent this 
Wholesale risk of jhuman life. The placing the wires of the 
alternating system underground would only intensify the danger 
in houses where it might be used, while its use with underwriter’s 
Wire, in a city like this, is as dangerous as «a burning candle tna 
powder factory. Tf the death of these three men can effect the 
adoption and enforcement of regulations similiar to the following, 
they will not have died in vain : 


RULES FOR STATION LIGHTING, 


Not more than fifty are lights shall be operated upon any one 
circuit, unless said circuit is used exclusively for street: lamps 
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mounted upon wooden poles; in this case the number must not 
exceed sixty. 

AH outdoor are-light cireuits must be provided with water- 
proof covering having an insulation resistance of not less than 
one-cightieth megohm per mile per hundred volts. Any circuit 
falling below this must not be used until restored. 

No are-light dynamo shall be operated unless provided with 
a voltameter across its terminals, or other device to provide a path 
for the extra current caused by opening the external circuit.* 

No arc-light dynamo shall be operated unless provided with 
means for automatically stopping the production of current the 
instant a ground connection is made upon its circuit. 

No are-light dynamo shall be operated unless provided with 
means for automatically breaking or short-cireuiting the field cir- 
cuit the instant the external circuit is broken, in order to prevent 
a current from being built up by the broken circuit: ends falling 
upon some conductor. 

No alternating current with a higher electro-motive force than 
three hundred volts shall be used. Harotp PP. Browy, 

Electrical Engineer. 


This letter was read by Commissioner Gibbens, at 
the meeting of the Board of Electrical Control on June 
8th, and invitations were extended to the representatives 
of the various electric-lighting companies, to appear before 
the Board on July 16th, for discussion of the subject. At 
this mecting no opposition was met with from the are-lght 
people, and none of my statements concerning are light- 
ing were questioned. The representatives of the alternat- 
Ing-current companies, however, appeared in full foree 
and presented lengthy papers and arguments, in which | 
was made the subject of the most violent) personal abuse. 

The most contradietory statements were made by such 
men as Prof. Henry Morton, M. M. M. Slattery, T. Car- 
penter Sinith. S.C. Peek, and others. The contradictions 
were so marked, that the statements were condemned on 
their face as unreliable, and their only points of agree- 
ment were in their violent personal abuse of myself and 
the unaninity of thei efforts to shield the alternating 
current from the threatened investigation. 


*The same result nay be obtained by using an exciting dynamo on the tield 
Circuit. 
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Among other letters presented, was one signed by H. 
M. Byllesby, Vice-President of the Westinghouse Electric 
Co. (the principal promoter of the alternating current in 
this country), in which the unqualified statement is made 
that “ the effect of the alternating current ” (upon animal 
life) “is ¢mmensely less (sic) both as to burning and_ possi- 
ble death, than the direct current of the same volume and 
pressure.” This and other similar letters were pablished 
in the Hlectrical World of July 28th. 

My professional knowledge and the correctness of my 
statements haying thus been publicly assailed, both in 
these letters and in newspaper articles inspired by them, 
there remained but one course open to me. Argument 
was of no avail against people whose commercial interests 
led them to take advantage of the ignorance of the public 
upon technical matters. It was therefore incumbent upon 
me, in order to maintam my professional reputation, to 
substantiate my position by a series of practical demonstra- 
tions, which could be comprehended by the general public; 
but to do this with scientifie accuracy required apparatus 
which eannot be obtained at short notice in this country. 

I therefore called upon Mr. Thos. A. Edison, whom | 
had never before met, and asked the loan of instruments 
for the purpose, which could not be obtained by me else- 
where. To my surprise, Mr. Edison at onee invited me to 
make the experiments at his private laboratory, and phiced 
all necessary apparatus at my disposal. 

By means of a large number of experiments upon 
dogs (see Appendix, page 28.) [See page xxxili, App..] [ de- 
termined, to the satisfaction of Mr. Edison and other promi- 
nent scientists. the exact pressure required to produce death 
with the continuous and with the alternating current. The 
result: proved that the alternating current at 160 volts, or 
less than one-xisth the pressure used for electric lighting by the 
Westinghouse and other alternating current companies, was 
INSTANTLY FATAL: While, with the continuous current. no 
myury whatever resulted from a pressure of 1.420 volts. 
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Insome of the early experiments with the continuous 
current (see page 29) [see page xxxiv, App.]a condition was 
produced analogous to the alternating current, which had 
fatal results at SOO and 1,000 volts; but when this condition 
was eliminated, so that an absolutely continuous current was 
dealt with, no injury resulted from 1,420 volts,as above stated. 

ILaving thus established the truth of my statements, 
I determined to afford to my antagonists an opportunity 
to test In-a public manner the accuracy of my results. 
Through the kindness of Professors Chandler and Laudy, 
of the Columbia College School of Mines, I was allowed 
the privilege of using their lecture room and apparatus, 
which was supplemented by the necessary instruments 
from the laboratory of Mr. Edison. 

A demonstration was made for the benefit of the Board 
of Electrical Control on the 80th of July. Invitations 
were sent to the Westinghouse and other alternating-cur- 
rent companies, especially requesting them to attend with 
their own experts and electrical instruments for testing 
and verifving my measurements. At this juncture (as 1 
am prepared to prove), representatives of a certain alter- 
nating-current company publicly declared that Io would 
be prevented from completing my demonstrations, by 
reason of their having secured the intervention of the 
Society for Prevention of Cruelty to Animals, In presence of 
a large audience [ commenced by administering a contin- 
uous current of 300 volts’ pressure, to a large dog, mereas- 
ing the pressure in successive applications until 1,000 
volts had been received by the subject without injury. | 
then requested the audience to name a pressure of alter- 
nating current which they believed would be absolutely 
safe. Some one present suggested 300 volts. I then 
applied an alternating current of 300 volts’ pressure, which 
vaused instant death. At this point the proceedings were 
stopped by an officer of the S. P. C. A., whereupon the 
advoeates of the alternating-current svstem, having failed 
to accept my repeated invitations to come forward with 
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their instruments to verify my measurements, endeavored 
by every possible means to discredit the results attained, 
even claiming that the animal was dead before the alter- 
nating current reached him. (See Electrical World, Sept. 8.) 

Naturally, the treachery of which IT was thus made 
the victim only strengthened my determination to sub- 
stantiate my position before the public. © 1 accordinely 
invoked the protection of Dr. Cyrus Edson and Dr. Chas. 
F. Roberts, of the Board of Health, under whose auspices, 
as vivisectionists, L would have the right to eontinue my 
demonstrations whinterrupted. These gentlemen very 
cordially responded, and August 3d was fixed upon for 
the resumption of my work. In spite of the trickery of 
my opponents, [ determined to take no unfair advantage 
of them, and therefore had invitations sent to Prof. Thom- 
son and Dr. Moses, well-known exponents of the alterna- 
ting svstem, to attend and bring their instruments. These 
gentlemen did not respond to my invitation. though J] 
have since learned that the invitations reached them) and 
that they were In New York on the dav named. 

The following is a copy of the report of this second 
demonstration : 


At the Sehool of Mines of Coltumbia College, this morning at 
11 o'clock, experiments were undertaken at the request of 
Harold P. Brown, Electrical Engineer, to determine the danger of 
alternating currents, by Dr. Cyrus Edson and Dr. Charles FL Rob- 
erts, of the New York Board of Health. The tirst dog operated 
Upon was a mongrel dog weighing 61 pounds, strong and in good 
condition, His hetght was 24 inches, length from: tip of nose) to 
base of tail42 Inches, and resistance from the right: front Jeg to 


the left hind leg 14,000 chins, | Connection was made by binding’ 


a plece of cotton Waste saturated with water round the leg with 
No, 20 bare copper wire, The dog was placed in the cage and the 
alternating current applied by Dr. Roberts at 272.16 volts for five 
seconds : number of alternations 288 per second. The dow was 
silent and motionless during the continuance of the current. Tle 
eave a few spastnodie gasps OT seconds after current was. first 
applied, and heart ceased beating 90 seconds after current) was 
applied. The dog was tmimediately dissected by Dr. Roberts and 
Dr. Peterson, and section of sciatie and pneumovastrie nerves, 
muscular fibres of diaphragniy and lunes placed under a miicro- 
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scope, but no changes in structure were observed. The second 
dog was a full-blooded Newfoundland, strong and in good eondi- 
tion, weighing 91 pounds, length from tip of nose to base of tail, 
48 inches, eight, 25 inches. Resistance, 8.000 ohms, Connec- 
tion was made in the same manner as above. Alternating cur- 
rent applied by Dr. Roberts at 340.5 volts electro-motive foree for 
five seconds. The dog was silent and motionless during contin- 
uance of current, howled and gasped for eight seconds after circuit 
was opened, but in the opinion of physicians present, this was 
purcly mechanical action, as the dog was unconscious from the 
instant the current first reached him. Heart stopped beating in 
two minutes and fifty seconds after current was first applied. The 
third dog was a half-breed setter and Newfoundland, weighing 53 
pounds, 42 inches long from tip of nose to base of tail, and 24 
inches high, Resistance, 30,000 ohms, Connections were made 
in the same way as before. Dr. Roberts applied the alternating 
current at 220 volts for five seconds ; the result was not fatal at four 
minutes afterward, Mr. Porter, Superintendent of Machinery of 
Columbia College, then suggested that, as the dow was rigid and 
motionless during the continuance of the shock, it would be 
Impossible for a man in the same conditions to utter a sound orto 
break the contact in five seconds, Dr. Edson then determined to 
administer the current at same number of yolts for 50 seconds on 
this account, and on acconnt of the high resistance of this subject 
This was done, and during the period of the 30 seconds the volt- 
ave rose to 2534 volts. The dog died instantly without sound. or 
struggle. The resistance after death was found to be 2,800 ohms, 
Albof the physicians present expressed the opinion that a dog 
had a higher vitality than a man, and that, therefore, a current 
Which killed a dog would be fatal to a man under the same condi- 
tions, It was their opinion that all of these deaths were painless, 
as the nerves were probably destroyed in Jess time than = that 
required to transmit the impression to the brain of the subject. 

The report was signed by the following gentlemen : 

Dr. Cyrus Epson, of the New York Board of Health, 

Dr. Cuartes FL Ropers, clasistant Prof. Physiology, Bellevue 

Hospital Medical College. 

Dr. FREDERICK PETERSON, 

Dr. FRANK IT, INGRAM. 

Dr. IL. A. Tatnanp. 

Dr. SCHUYLER S, WHEELER, Electrician Board of Electrical Control. 

Harotp P. Brows, electrical Lngineer. 

Mr. Joun Murray Mrrcienn. 

Prof. (. Is. Cotay, Columbia College. 

Capt. KE. L. Zaninski, U.S. A. 

Prof. L. HW. Laupy, Columbia College, 


August 5d, 1888. 
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To offset the damaging effect produced by this report 
upon the interests of the alternating-current companies, 
they induced Dr. P. H. Van der Weyde to write a paper 
upon my ‘interrupted demonstration, taking exception to 
every detail, and making absurd electrical blunders and 
assumptions. (See Electrical World, Sept. 8.) This remark- 
able paper was read amid great applause before the 
“ National Eleetric-Light Association,” which is now con- 
trolled by the alternating-current companies, and led to 
the unanimous adoption by this “unprejudiced ” body of 
the following resolutions: 


Whereas, The National Electrie-Light Association read with 
some uneasiness the persistent effort of rival interests to educate 
the public to a distrust of high potential electric currents ; and 

Whereas, They would protest with all energy against recent 
efforts to pit against each other continuous and alternating-cur- 
rent systems of electrical distribution, which efforts have as their 
covert purpose the destruction of the harmony of action now 
existing between them ; and 


Whereas, This Association for mutual protection recognizes 
distinctly the danger of unfair legislation, such as has destroyed 
the electric-lighting interest of Great Britain ; therefore be it 

Resolved, That the National Electric-Light Association emphat- 
ically declares that it is beyond doubt possible to produce and 
distribute high-tension currents for public use without any more 
danger or difficulty than attends the distribution of gas and water 
in our dwellings; and further, be it 


Resolved, That they would impress all legislators with the fact 
that success in the electric light and power business is based 
chiefly upon economy in the size of conductors ; and that, to uti- 
lize this fact, high-tension currents were adopted in the first 
stages of development of electric lighting and have been used 
ever since, and will continue to be used; and further, be it 

Resolved, That it is our conviction that there is no difference 
in the danger attending the use of continuous or alternating cur- 
rents, and that both may be so transformed before being used as 
to render them perfectly harmless and tractable means of  dis- 
tributing electric power for use in cities. 


A stinging reply to Dr. Van der Weyde was written 
by Mr. A. E. Kennelly, Mr. Edison’s chief electrician (who 
took part in my experiments), which was published in the 
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Electrical Review of Sept. 22. I also published in the 
Electrical World of the same date, an article which con- 
cluded in the following words: 

If in spite of this, the arc-lighting companies prefer to put 
themselves by resolution upon a par with the alternating current 
in regard to danger, so much the worse for them. I understand 
that an official list of the persons killed and crippled by electric 
lighting is being made; in its present incomplete state it shows 
that the number of victims of the alternating current in this 
country is already far in excess of its proper proportion when 
compared with are lighting, and this result is obtained from new 
plants with presumably good insulation. It is by no means “an 
idle occupation,” as Dr. Van der Weyde says, to bring these facts 
before the public, as human life is too valuable to be trifled with. 
Governor Cornell’s letter (see Appendix, page 58), [see page 
Ixvil, App.,] proposing to prohibit high-tension currents by law, 
is exactly what I predicted in my article in the Post, and it is the 
outcome of the persistent neglect of the clectric-lighting com- 
panies to take all possible means to secure public safety. 

Each additional homicide caused by poor insulation, inade- 
quate testing for grounds, or too high pressure, will be an argu- 
ment in favor of legislative prohibition instead of wise legislative 
regulation, whieh, not even an alternating-current “trust” of 
twenty millions can overcome. 


The results of these tests, from a scientific point of 
view, were conclusive, as the electrical resistance of the 
animals operated upon averaged the same as that of the 
human body. 

In their dire extremity, however, the alternating-cur- 
rent people, presuming upon the ignorance of the public, 
claimed that inasmuch as the heaviest dog killed weighed 
but 91 pounds, the result could not be regarded as a 
criterion for the effect upon a human being. 

I then found that the question of determining the 
best method of execution of criminals by electricity 
(under the law which goes into effect January 1, 1889,) 
had been referred to a special committee of the Medico- 
Legal Society. In order to prove the absurdity of the 
“weight ” theory, I arranged for a further demonstration 
at Mr. Edison’s laboratory, and invited the above-men- 
tioned committee and the Hon. Elbridge T. Gerry, the 
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author of the electrical execution law. A strong and vig- 
orous horse, weighing 1,230 Ibs., and two calves, weighing 
respectively 1242 and 145 lbs., were killed by the alter- 
nating current at 700, 770 and 750 volts. (See report on 
page 55.) [See page lxiv, App.] 

This so impressed the committee with the death-deal- 
ing qualities of the alternating current, that they drew up 
the report given below, reeommending its adoption for the 
execution of criminals, at exactly the pressure used for 
“safe and harmless ” electric lighting by the Westing- 
house and other alternating-current companies. At the 
society’s mecting, on Dec. 12th, this report was unani- 
mously adopted, atter the representatives of the alternating- 
current companies had been given ample opportunity to 
defend their claims. 

The following is a copy of the official report : 


REPORT OF THE COMMITTEE OF THE Mepico-LEGAL SOCIETY ON THE 
Best Metuop oF EXECUTION OF CRIMINALS BY ELECTRICITY. 


INTRODUCTORY. 


In the six weeks that have elapsed since the preparation of 
our original report to the Society we have made further valuable 
experiments, and although our report had not as yet been officially 
printed, we have received so many useful suggestions and critici- 
cisms upon such portions as had been given to the public in the 
press—both through correspondents and through discussions in 
Various papers and journals—that we are enabled to present at 
this meeting a fullerand more explicit expression of our opinions. 
The additional light thrown upon a difficult problem has permitted 
us to make a few slight alterations in our earlier report, and to 
subjoin an appendix for the better elucidation of the subjeet. 


THE REPORT. 


To the President and Members of the Medico-Legal Society : 


Your Committee, appointed at the September meeting to con- 
sider and advise upon the proper method of executing criminals 
by electricity, reports as follows : 

The law recently passed by the Legislature of the State of 
New York, providing for the administration of capital punishment 
by electricity, goes into effect January Ist, 1889. All murderers 
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sentenced to death for crimes committed on or after that date are 
to die by this means. As the use of electricity is an entirely novel 
method of putting to death human individuals, the manner of the 
application of the lethal current requires some thoughtfal care 
and study. 

The Commission appointed by the Governor to examine into 
various methods of causing death, which should be more humane 
than hanging, decided upon electricity. This Commission caused 
certain experiments to be carried out upon dogs, by which it was 
proven that electricity will produce certain and instantaneous 
death. In these experiments the animals were placed in a zine- 
lined box half filled with water connected with one pole, while 
the other pole, in the shape of a wire, was wound around the nose 
or inserted into the mouth. There are no data as to the amount 
or kind of electricity employed. This method, although suecess- 
ful, is hardly applieable to a human being. 

Some experiments were conducted by one of our Committee 
(Dr. J. Mount Bleyver), and reported in the JZumboldt Scientific 
Library, March, 1887; and during the past summer a series of 
thirty or more careful experiments were made upon dogs with 
death currents at the Edison laboratory, in New Jersey, by 
Messrs. Harold P. Brown and A. FE. Kennelly and the Chairman 
of this Committee (Dr. Frederick Peterson) all of which are of 
particular value to us in suggesting the proper method of execut- 
ing criminals by electricity. These last were published in detail 
in the Electrical World, August 8th, 1888, and from them we have 
ascertained the following points : 

The resistance of these dogs was measured and found to vary 
from 3,600 to 200,000 ohms. depending upon the differing thick- 
nesses of skin and hair, and the amount of moisture between the 
skin and the electrodes. The amount of electro-motive force was 
also accurately determined, and it was found that, with the alter- 
nating current, as low as 160 volts was sufficient to kill a dog, and 
that with the continuous current a much higher voltage was 
necessary for the preduction of a fatal effect. 

There are several points requiring thoughtful consideration in 
the application of death currents to man, which we now proceed 
to lay before you. 

The average resistance of the human body is about 2,500 ohms. 
The most of this resistance is in the skin. It is evident, therefore, 
that the larger the surface of the electrode applied to the body, 
the less will be the resistance. | But it is also a fact that the density 
of the current depends upon the superficial area of the electrode. 
With a pole of small diameter the passing current will be more 
dense than when an electrode of large sectional area is applied. 

We think that immersion of the body in a large quantity of 
water to act as one pole, or the placing of large metal plates upon 
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any part of the body, should be put entirely out of consideration. 
It is further well known that, if metal be directly in contact with 
the skin during the passage of an electric current, burns and 
laceration are apt to be produced. 

We believe that all means hitherto suggested are open to 
criticism upon these grounds. The posture of the criminal re- 
quires also some discussion at our hands. We think there are 
serious objections to the employment of any apparatus in which 
the prisoner takes a standing position. There are so many 
histories of unseemly struggles and contortions on the part of 
criminals executed by the old methods, that the necessity of some 
bodily restraint is evident. Furthermore, the possibility of a 
tetanic contraction of the body from the shock of the current is to 
be borne in mind. [In our opinion, the recumbent. or the sitting 
position is best adapted to our purpose. 

Another question of importance Is to which part of the body 
the two poles should be applied. There can be no doubt that one 
electrode should be in contact with the head. The other might 
be placed upon any portion of the body, upon the trunk or ex- 
tremities, but there are obvious reasons why the neighborhood of 
the spinal cord would be more advantageous, The electric cur- 
rent, in passing through the body from one pole to another, under- 
goes more or less diffusion through the tissues. A current passing 
from the top of the head to the small of the back will be diffused 
throughout a great part of the brain, and all of the tissues of the 
neck. The medulla oblongata—a part of the brain which is most 
vital—together with all the nerves of the neck and the spinal 
cord, which exercise jurisdiction over the lings and heart, will be 
thoroughly permeated by the current applied in this way. As the 
seat of conseiousness is in the brain, and particularly in the cortex 
of the cerebrum, it is clear that this faculty of the mind will suffer 
at once if the current be sufficiently strong. The electric stream 
flows from the positive to the negative pole, and there might be 
some possible advantage in placing the positive pole on the vertex 
of the head, near the center of consciousness, although death in 
any case will be instantaneous. 

After mature deliberation we recommend that the death cur- 
rent be administered to the criminal in the following manner: 

A stout table covered with rubber cloth, and having holes 
along its borders for binding, or a strong chair, should be procured. 
The prisoner lying on his back, or sitting, should be firmly bound 
upon this table, or in the chair. One electrode should be so in- 
serted into the table, or into the back of the chair, that it will 
impinge upon the spine between the shoulders. The head should 
be secured by means of a sort of helmet fastened to the table. or 
back of ehair, and to this helmet the other pole should be so joined 
as to press firmly with its end upon the top of the head. We 
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think a chair is preferable to a table. The rheophores can be led 
off to the dynamo through the floor or to another room, and the 
instrument for closing the circuit can be attached to the wall. 

The electrodes should be metal, between one and four inches 
in diameter, covered with a thick layer of sponge or chamois skin. 

The poles and theskin and hair at the points of contact should 
be thoroughly wet with a warm aqueous solution of common salt, 
The hair should be cut short. Provision should be made for pre- 
venting any moisture reaching from one electrode to the other. 

A dynamo capable of generating an electro-motive force of at 
least 3,000 volts should be employed, and « current used with a 
potential between 1,000 and 1,500 rolts, according to the resistance of 
the criminal. 

The alternating current should be made use of, with alterna- 
tions not fewer than 300 per second. Sueh a current allowed to 
pass for from 15 to 30 seconds will insure death. 

Attached to this official report was an appendix, as follows: 


APPENDIX 


TO REPORT OF MEDICO-LEGAL SOCIETY COMMITTEE. 


We append here the experiments in abbreviated tabular form 
upon which we have based our conclusions: 


EXPERIMENTS WITH DEATH-CURRENTS BY MESSRS. BROWN AND KENNELLY AND 
Dk. PETERSON AT THE EDISON LABORATORY AND AT COLUMBIA COLLEGE. 


! ! 
POUNDS -: OHMB CHARACTER | DURATION OF 
| 
| 


WEIGHT, . RESISTANCK. OF CURRENT. VOLTAGE: CONTACT. BROULT, 
= a) | Ree ees ene ence aus ce Bas 
Dog No. 1! 10 , 7,500 | Continuous 800 :  2seconds’ |! Death 

He Oe aD. “20 8,500 Alternating $00 3 “ Death 
co 3} 1382 6,000 Continuous 1,000 | instantaneous | Death 
com 4) 464g, 11,000 Alternating 800 244 seconds ; Death 

1,000 1,190 & inet | 

1200 1300 “instantaneous 
“eo 5 C50! C6, 000 Continuous 1400 14: ishocks, the last | Unhurt 

’ dry | 2244 seconds 

and 1,200 | ““2 
nae |) m3) 3,600 Alternating a7 3 seconds Death 
“eG 4144 | «14,000 Alternating 250 | en Death 
“Rt 56 27,500 Alternating 160 5 “ Death 
| 4) 5,000 Alternating 260 a “ Death 
“101 76 15,000 Alternating 330 | res | Death 
“WY 61 14,000 Alternating We a | Death 
Tos be) | 8,000 | Alternating 340 A, | Death 
wo gl 58 30,000 | Alternating 220 | 300 | Death 


(See page 28.) [See page xxxiii, App.] 
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EXPERIMENTS CONDUCTED BY Mr, A, E, KENNELLY AT THE EDISON LABORATORY, 
POUNDS OHMS “i CHARACTER . ? DURATION OF mo i 
WEIGHT. RESISTANCE. ei sedi OF CURRENT. VOLTAuk. CONTACT. | BENULT. 
| 1 aay - 

Dog No. 14! 21% , Alternating 205 3 seconds Death 
re i lee Alternating | 176 15 Death 
oo 18) | 6B Alternating 178 1 “ Death 
oh OPE Aa, Shee Continuous 100 s | a? Death 
oe TM | TRS Alternating 140 45 " Death 
ce ee ET, oe &,000 Alternating 5s) 35 + | Death 
co 8 ON (161g 4,200 Alternating 41s! }.. - | Death 
a wis emp js Continuous ou § 30 " ie er 

=“) 34 210,000 { Alternating wm | oF « s Unh't 
oe we 16 4,000 Alternating Ws BO “’ Death 
o> AG 33 11.04) Alternating Aab A Death 
ae" | ae | 0,700 Alternating A17 1 es ~ Death 


Objections having been made to the dogs on account of the 
small weight of the animals, the following larger animals were 
experimented upon by Mr. Harold P. Brown before your commit- 
tee. 


EXPERIMENTS CONDUCTED BEFORE THE COMMITTEE OF THE MEDICO-LEGAL SOCIETY 
AT THE EpISON LABORATORY DEC. STH, S88, BY Mr. HAROLD P. Brown, 


POUNDS OHMS : CHARACTER a ; DURATION OF Bie 
| WEIGHT, RESISTANCE, OF CURRENT, VOLTAGK. CONTACT. RESULT. 
I 
—_—_ 2s: ! — -_——_ - . t+ - + ———— 
Horse = 1,250 | I. Qu) Alternating 700 | 2 seconds Death 
Calf 124)5 3,200 Alternating , 770 Se Death 
Calf 145 1,500 Alternating : res) i) 6 Death 


Details in Electrical World, Dee. 15. (See page 35.) [See page Ixiv, App.] 


In most of the dogs, the poles were bare copper wire around 
wet cotton waste, wound about a fore, and opposite hind, leg. 
Poles the same in the horse, but applied to both fore-legs. In the 
calves, sponge-covered metal electrodes were applied, one to 
middle of forehead and one near the spine between the shoulders. 

Death with the alternating current was without a struggle: 
with the continuous, painful and accompanied by howling and 
strugeling. 

In the earlier expe riments , Where the alternations were from 
660 to 4,100 per minute, the ae was higher. In most of the 
experiments the alternations were made from 12,000 to 17,280 per 
minute, and the number of volts electro-motive force required 
was decreased, 

It was suggested to us that the current should) be applied 
through wristlet electrodes. Acting upon this idea, we caused the 
poles to be applied to the fore-legs of the horse, but were disap- 
pointed in the result. This method seemed not nearly as effective 
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85 as our own suggestion of application to the head and back, as was 
illustrated in the speedy and easy death of the two calves. 

Mr. Elbridge T. Gerry, Chairman of the Commission appointed 
by the Governor, whom we invited to accompany us and witness 
the latest experiments, has suggested that clock-work be employed 
to make and break the circuit when criminals are executed in 
this manner, and we think this a matter worthy of the attention of 
those who are to carry out the requirements of the law. His re- 
quest, that we specify more particularly the kind of apparatus 
needed, has led us to make inquiry in this direction. Relative to 
this matter, Mr. Harold P. Brown, who, by his numerous physio- 
logical experiments with death currents, and his high attainments 
in this department of science, is pre-eminently qualified to speak 
with authority upon this subject, recommends as follows: 

“T think a portable steam engine of three horse-power with a 
dynamo-electric generator of the alternating type, self-exciting or 
with a small exciter, would be preferable. I approve fully the 
recommendations of your committee in regard to the electro-motive 
force and other details. In my opinion $5,000 would cover the 
cost of this apparatus.” 

If any doubt should exist in the minds of some that electricity 
would not necessarily be fatal to man because it has been success- 
fully applied to lower animals, we have but to call attention to 
87 the fact that, since 1883, some 200 persons have been killed, as we 

are credibly informed, by the handling of electric-lighting wires. 

As most of these people were killed probably by contact of 
the hands with the wires, it shows that in man, at least, death is 
rapid in this manner. Hence the suggestions made to this Com- 
mittee as to the use of wristlet electrodes, have their value; and 

it is possible that this method, with the prisoner fastened in a 

chair, may ultimately prove the most desirable, as doing away 

with a complication of appliances and lending greater simplicity 
to the procedure. 
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FREDERICK PETERSON, Crarrman, 
88 R. OGDEN DOREMUS, 

FRANK H. INGRAM, 

J. MOUNT BLEYER. 


Even this did not discomfit them, for Mr. Geo. West- 
inghouse, Jr., President of the Westinghouse Co., published 
in the N. Y. papers, as “paid reading matter,” the follow- 
ing letter, upholding his high-tension alternating current 
as “less dangerous than the continuous”: 
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Exvectric LIGHTING—ALTERNATING Vs. DrrEcr CURRENTS. 


To the Editor of the Evening Post: 


Dear Sir: I have been favored by a correspondent with an 
article printed in your paper of a recent date, describing an ex- 
periment made by one Harold P. Brown, at the Edison laboratory, 
in Orange, N.J., with the alternating current ; and as your journal 
and others are likely to be misled, the public interests injured, 
and very extensive vested interests also injured, I think it due to 
those whom I represent to ask the indulgence of your columns 
for some remarks on that subject. 

It is generally understood that Harold P. Brown is conducting 
these experiments in the interest and pay of the Edison Electric 
Light Company; that the Edison Companv’s business can be 
vitally injured if the alternating current apparatus continues to 
be as successfully introduced and operated as it has heretofore 
been, and that the Edison representatives, from a business point 
of view, consider themselves justified in resorting to any expedient 
to prevent the extension of this system. 

To show the absurdity of connecting the experiments made 
at Mr. Edison’s laboratory atOrange, N. J., with the commercial 
nse of electric currents, it is only necessary to call attention to the 
manner in which the current was applied. To use a simple illus- 
tration: A piece of lead weighing one ounce may strike the human 
body with great force in any one of 100 places, without producing 
any permanent injury, and even when fired from a rifle must 
enter one of the few vital parts to have fatal effect, although, 
when so directed, it is perfectly easy to produce instantaneous 
death. The method of applying the current used in these ex- 
periments was carefully selected for the purpose of producing 
the most startling effects with the smallest expenditure of 
current, and regardless of any conneetion between the nature of 
the current and the special and extraordinary means used to apply 
the current for these experiments. The parts brought under the 
action of the current were not only those most easily affected by 
it, but were so carefully placed in the circuit as to receive a shock, 
such as would be utterly impossible if the current were appHed in 
any ordinary or accidental manner. In order to injuriously affect 
any organ of the body, it is necessary that a certain quantity or 
volume of current pass through it for a greater or less time, de- 
pendent upon the amount of the current. To thoroughly appre- 
ciate the case, it must be understevod that the current is increased 
to a given pressure, in exactly the same proportion as the resist- 
ance offered to its passage is reduced. It was for this reason that 
a Vital part of the body was selected (in the experiments at Mr. 
Edison’s laboratory) that could be reached by — the 
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current without traversing . any considerable portion 
of the body, and in addition to this, the _ resist- 
ance of the contacts was made as low as possible, by giving 
them a large surface and moistening the parts where the electrodes 
were applied. The result of this carefully arranged plan was, 
that a large quantity of current was made to pass through sensi- 
tive portions of the brain and spinal chord. The same current 
applied to any other portion of the body would not have been 
likely to produce any injurious result, and, moreover, in order to 
produce such a eurrent it would have been necessary to very greatly 
increase the electro-motive force, so that, instead of 700 volts, as 
claimed in the case of these experiments, several 
thousand would have been necessary to have the 
same — effect. The usual points of contact in = acci- 
dental shocks received from electric circuits are through the 
hands, or some other portion of the body protected by tissues of 
greater or less thickness, and, as a matter of experience, it has 
been found that pressures exceeding 1,000 volts can be withstood 
by persons of ordinary health, without experiencing any perma- 
nent inconvenience. Further, the alternating current Js less dan- 
gerous to life, from the faet that the momentary reversal of 
direction prevents decomposition of tissues, and injury can only 
result from the general effects of the shock; whereas, in a con- 
tinuous current there is not only the injury from the latter cause. 
but a positive organic change from chemical decomposition, much 
more rapid and injurious in its effects. A large number of persons 
‘an be produced who have received a 1,000 volt shock from alter- 
nating currents without Jujury, and among them, a wire-man 
became insensible, and held his hand in contact with the wires 
for a period of three minutes without fatal results—in fact, was able 
to go on with his work after a short period. 

We have no hesitation in charging that the object of these 
experiments is not in the interest of science or safety, but to en- 
deavor to create in the minds of the public a prejudice against the 
use of the alternating currents. The Edison Company, who are 
to be benefited by the dissemination of literature of this character, 
in their annual report, issued this fall, show that during the past 
year they sold of their continuous current 230-volt apparatus, for 
central stations, to the extent of 44,000 lights for the current vear. 
The Westinghouse Electric Company, during the month of Octo- 
ber, 1888, alone, received orders for 48,000 hghts for central station 
use on the alternating current system, 25,000 of which were for 
use in London, where the laws with reference to the distribution 
of electricity are more carefully scrutinized than they ever have 
been in this country. Since the Westinghouse Electric Company 
began its business, it has sold more central station plants on the 
alternating current system than all of the other electric companies 
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in the country put together have of the continuous current system. 
This large business has been mainly due to the fact that the alternat- 
ing current system permits the use of an eleetro-motive force which 
brings the price of incandescent lighting within the reach of the 
multitude, and enables central station companies to distribute 
their current over any desired area, such as, for instance, the eity 
of New York and other large places. 

One word more with reference to the alternating system: It 
not only permits the use of current of 1,000 volts for street mains, 
but requires its conversion into currents of fifty volts or less, for 
house wiring. The converters are so constructed that the primary 
or street current can never, by any possibility, enter the house. 
With the Edison system, the pressure is about 230 volts; and 
while no person coming in contact with the alternating current, 
as used for domestic lighting, would be aware of its presence, with 
the Edison system the shock would be painful, if not absolutely 
dangerous, if the person were at all delicate. 

We believe there should be reason and right in all things, 
and that this company is perfectly justified in drawing the atten- 
tion of the public to the reasons why Tarold P. Brown conducts 
his experiments with alternating currents In the manner stated, 
at the laboratory of Mr. Edison, since, if that company cannot 
counteract the inroads made into their business by the alternating 
system, they must necessarily continue to occupy an inferior place, 
and the protection of their vested interests has led them to use, 
as correct and proper, any methods that under other circumstances 
would hardly be resorted to. The Westinghouse Electric Com- 
pany has introduced its alternating system at the present time 
into 1380 central stations in this country and Canada, all within 
the brief period of two vears. Thirty-six of these stations have 
increased their plant by ordering additional apparatus from this 
company, after having started with their initial order; and we 
feel justified In saving that, in addition to our own experience 
with the alternating system, the business would not have had this 
enormous and rapidly increasing growth, if there had been con- 
nected with it the dangerous features which Mr. Harold P. Brown 
and his associates of the Edison Company so loudly proclaim. 

Finally, we shall be glad to have you send an expert) con- 
nected with vour valuable paper, who is disinterested and compe- 
tent, to investigate free from prejudice, the subject of the alternating 
and continuous currents. We will afford him every opportunity 
to satisfy himself of the vast superiority as to safety and economy 
of the alternating system. Yours truly, 


THE WESTINGHOUSE ELECTRIC COMPANY, 
(EO, WESTINGHOUSE, JR. President. 
Pittsburgh, Pa., December 10, 1888. —Adr't. 
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I refrain from criticising the commercial and econom- 
ical statements made by Mr. Westinghouse, but in the 
light of Prof. J. E. Denton’s suppressed report upon the 
Westinghouse electric-lighting system, I will only answer 
in Prof. Denton’s own words: “I ama little blue about 
our ability to enthuse upon the equality of the Westinghouse 
system, considering small differences of efficiency, notwith- 
standing first cost advantages.” If Mr. Westinghouse’s 
statements are true, why does he still delay publishing 
this interesting report unless he fears it would prevent the 
public from purchasing his stock and apparatus ? 


The object of Mr. Westinghouse’s attack will be evi- 
dent, when it is considered that his company is attempt- 
ing to introduce in all parts of the country, what is now 
well known as the “deadly alternating current” in con- 
nection with his so-called system of electric lighting. I 
have already demonstrated conclusively, from a scientific 
point of view, that the high-tension alternating current is 
infinitely more dangerous than the continuous current in 
use by the continuous current companies, and it is now a 
well-known fact that the latter current, excepting from 
very high tension are circuits, has never caused even the 
slightest injury, while there are many cases on record where 
the alternating current has caused instant death, and others 
where the victims have been hopelessly crippled for hfe. 
Although these facts are undoubtedly well known to Mr. 
Westinghouse, he continues to advertise his alternating 
current as “less dangerous than the continuous.” 


The absurdity of his illustration is obvious. He 
argues that a bullet “ may strike the human body in any 
one of 100 places without producing any permanent in- 
jury,” and applies the analogy to electricity. But he fails 
to comprehend that electricity is diffusive while lead 18 not. 
The injury from a bullet is usually confined to the 
locality penetrated, while a current of electricity is dif- 
fused through the entire body. In order to prove the 
diffusive character of the current, the alternating current 
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was passed through the two forelegs of a horse, in at one 
foot, and out at the other; the horse was killed, showing 
that the current was disseminated through :the vital 
organs, although, according to Mr. Westinghouse, he 
should not have been injured; in fact, Mr. Westinghouse 
ignores the experiment with the horse altogether in his 
plaintive wail concerning unfairness. Both with the horse 
and with all the dogs the current was passed through the 
legs and yet was fatal. I defy Mr. Westinghouse to cite a 
single case of death by “decomposition of tissue;” even 
were this possible, the alternating current also produces de- 
composition when passing through an electrolyte; a fact 
to which I have already had occasion to call attention. 
(See page 49.) [See page lvii, App.] 

Mr. Westinghouse will argue that the wires carrying 
this dangerous current are protected by insulation, and 
that the pressure of the deadly current is reduced by a “con- 
verter” before it entersa building. The great danger, how- 
ever, is that, no matter how well constructed and insulated 
the alternating current conductor may be, experience has 
shown that a telegraph or telephone wire will soon wear 
off the insulation by abrasion; contact is then made with 
the alternating wire, and the death-dealing current is thus 
brought into our homes and offices. Another, and even 
greater source of danger is the enormous leakage from an 
alternating current conductor, in spite of the insulation. 
I have known of instances where contact with these wires, 
by touching a wet pole or a loose wire, would instantly kill 
anyone standing on damp ground. (See page 47.) [See 
page lv, App.] 

A significant feature of Mr. Westinghouse’s letter is 
his asking the editor for “the indulgence of his columns,” 
in connection with the fact that the word “adv’t” appears 
after his signature. 

To test his sincerity in the matter, I published the 
following challenge in the morning papers of Dec. 18th: 
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AN ELECTRICAL DUEL. 


To the Editor of the New York Times: 

Sir: There appeared in the morning journals of the 13th 
inst. a letter addressed “‘to the public” over the signature of “ The 
Westinghouse Electric Company, by George Westinghouse, Jr., 
President,” and inserted in the form of paid advertisement, attack- 
ing not only the conclusions resulting from my recent experiments 
in Mr. Edison’s laboratory, but severely criticising the resultant 
action of the Medico-Legal Society in recommending the adoption 
of the alternating current for the execution of criminals. First, 
allow me to deny emphatically that I am now or ever have been 
in the employ of Mr. Edison or any of the Edison companies. 

Ignoring the commercial statements contained in Mr. Westing- 
house’s advertisement, which are foreign to the one question of 
interest “to the public,” and the inaccuracy of which is accounted 
for by the effect upon Mr. Westinghouse’s pecuniary interests by 
the condemnation of the death-dealing alternating current, the 
situation is, briefly, this: Mr. Westinghouse asserts that the 
alternating is less dangerous than the continuous current, but has 


failed to prove it. I, on the contrary, have claimed that the alter- 


nating is far more dangerous than the continuous current, and 
have publicly proved my claima by numerous practical demonstra- 
tions, during two of which (in Columbia College) the alternating 
current people were invited and urged to test the correctness of 
my experiments, ineasurements, etc., with their own instruments, 
which they failed to do. 

I am prepared further, to prove my theory in practice by re- 
cords of a large number of deaths already caused by the alternat- 
ing current, and to prove by affidavits and otherwise that this 
same current has already in numerous instances crippled, para- 
lyzed, or otherwise injured for life a number of men, several of 
whom are now pensioned by the alternating current interests. . 
Notwithstanding all this, for reasons of a merely selfish commercial 
nature, Mr. Westinghouse advertises the death-dealing altern ating 
currentas less dangerous to life and limb than the continuous current, 

I therefore challenge Mr. Westinghouse to meet ine in the 
presence of competent electrical experts and take through his 
body the alternating current, while I take through mine a con- 
tinuous current. The alternating current must have not less than 
300 alternations per second (as recommended by the Medico-Legal 
Society). We will commence with 100 volts, and will gradually 
increase the pressure 50 volts at a time, I leading with each in- 
crease, until either one or the other has cried enough, and publicly 
admits his error. Yours respectfully, 


HAROLD B. BROWN, 
ELECTRICAL E-NGINEER, 
201 West Fifty-fourth Street. 
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It is unnecessary to say that this challenge has not heen 
accepted. Now, if Mr. Westinghouse believes that “ pres- 
sures exceeding 1,000 volts (alternating current) can be 
withstood by persons of ordinary health without experi- 
encing any permanent inconvenience,” as stated in his 
manifesto, he would instantly accept my challenge. He 
is willing enough to risk the lives of the public by stringing 
his death-carrying wires recklessly through our streets, 
but he knows too much to place his own hfe at the mereyv 
of the deadly alternating current. I am told that, although 
living within reach of an alternating current station, he 
has preferred to use the continuous current in his own 
house. 

The following editorial comment from the New York 
Tribune, of Dec. 10th, is indicative of the effect which this 
agitation has had upon public sentiment : 


The experiments at Orange to determine the amount of elec- 
tricity required to produce death were interesting In more Ways 
than one. They proved that there will be no difficulty in apply- 
ing the electric current as a substitute for the hangman's rope, in 
accordance with the law passed by the legislature of 1888, which 
will apply to murderers whose crimes are committed after the 
coming New Year’s Day. They also showed that less than half 
the pressure used for electric lights in our streets is sufficient to 
produce instant death. Evidently the danger from electric Hght 
wires has not been over-estimated. 


In conclusion, I desire again to call attention to the 
fact that the special danger in the use of the Ingh-tension 
alternating current lies in the fact that its physical effect 
on the nerves is infinitely more powerful than the con- 
tinuous current at the same pressure, and the rapid alter- 
nations place the insulation of its conductors under a 
tremendous strain similar in effect to that produced by 
what is known as * water-hammer”™ in pipes. This strain 
causes leakage from the wires to ground, which I find 
upon careful measurement is sufficient to kill or cripple 
any person standing on a damp place and touching either 
wire, and the danger increases in direct proportion to the 
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length of the wire and the dampness of the day. That this 
danger is not imaginary, is shown by over fifteen deaths 
and a large number of serious injuries within the past 
year from this very cause, and many of these cases were 
not electric light employees. In every city having a large 
alternating current station many crippled pensioners of 
the same can be found. The most serious cases of injury 
are those of the son of Prof. Young, of Princeton College, 
who was totally paralyzed by standing on a ground con- 
nection while touching a Westinghouse alternating current 
wire; and Mr. W. J. Bell, of St. Paul, whose nervous 
system was completely shattered by touching a guy wire 
on a district telegraph pole, which happened to be in 
contact with a Westinghouse alternating current wire 
some distance away. In this case the “insulation” of the 
alternating current wire was apparently perfect. These 
unfortunate gentlemen have experienced “ permanent in- 
convenience” from the deadly alternating current, for 
which the large sum paid to at least one of them is no 
adequate compensation. It is not an uncommon thing 
for telephone and district telegraph apparatus to be burned 
by their wires coming in contact with the alternating 
current conductors; any person who then touches the 
telephone or call box runs a terrible risk. This brings the 
danger home to nearly all of us. The question then arises: 
What is the remedy? Simply the limitation of the pres- 
sure to 300 volts or less, which will then make the altern- 
ating current no more dangerous to the general public 
than the are light current; the leakage to earth would 
then be less than the pressure required to kill. 
HAROLD P. BROWN, 


ELECTRICAL ENGINEER, 
201 West Fifty-fourth Street. 
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APPENDIX. 
EXPERIMENTS WITH ELECTRIC CURRENTS ON DOGS. 
BY HAROLD P. BROWN. 


In these experiments the following instruments were em- 
ployed: 

A dynamo of the Edison type, capable of giving an E. M. F. 
of 1,500 volts or less, with variable resistance in the shunt field 
circuit. 

One voltmeter of the Howell type, 800 to 1,500 volts. 

One Ayrton & Perry spring voltmeter, 30 to 130 volts. 

Two French (Carpentier) voltmeters, maximum 140 volts. 

One ammeter, graduated to 5 ampére, maximum one amp¢tre. 

The electrical connections employed in these experiments are 
given in the accompanying diayrams, Fig. 1 shows the connec- 
tions for the 5th, 6th, 7th and 8th experiments, in which the lamp 
resistance is placed in shunt with the body of the dog. Fig. 2 
shows the relay connections in the remaining experiments where- 
ever mentioned, the lamps being now in series with the body of 
the dog. In the diagrams, D represents the dynamo; S, resistance 
in field ; R, relay ; b, back contact; f, front contact; 1,97 volt lamp 
in shunt with relay magnets; JL, eight 97 volt lamps in series; N, 
ammeter; JV, voltmeter; A, key. 


First Experiment. 


Dog No.1, Old black and tan bitch ; low vitality; weight not 
taken (about 10 Ibs.). Resistance from right front leg to left hind 
leg, 7,500 ohms. Connection made through roll of wet cotton 
waste, held in place by wrappings of bare copper wire; continu- 
ous current used, with no provision for taking the extra current 
from field caused by breaking circuit through dug; no load on 
dynamo. 

E. M. F. at time of closing circuit, 800 volts; time of contact 
through dog, 2 seconds; current started at 0.1 ampere, and rose 
rapidly to 1 ampere; time of experiment, 10:06 p. m., July 10, 
1888. 

Behavior of dog: Howled vigorously and made violent efforts 
to escape, showing that it had control of muscles, and that nerve 
functions were not destroyed. Howled loudest as circuit was 
broken. Continued howling and rushing about fortwo and a half 
minutes after circuit was opened, then dropped upon its side. 
Pulsation of heart detected till 10:21 p. 1. 
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Second Experiment. 


Dog No. 2. Large half-bred St. Bernard puppy; strong and 
in good condition. Weight not taken (about 20 lbs.). Resistance 
from right front leg to left hind leg, 8,500 ohms. Connections 
made as above and wet after first and second trials as well as be- 
fore first trial. Continuous current used with no provision for 
taking the extra current from field caused by breaking the circuit 
through dog; no load on dynamo. 

E. M. F. at time of closing circuit, 290 volts. Time of contact 
through dog, 2 seconds. Current, 0.1 ampére. Time of experi- 
ment, same evening as above. 

Behavior of dog: Howled during time of contact and tried to 
escape. Easily quieted and entirely uninjured. 


Third Experiment. 


Same dog as second experiment. Same connections. Altern- 
ating current used by introducing a circuit breaker and alternator 
in circuit with the dog. No provision for taking extra current 
from partial discharge of field, and no load upon dynamo. 

E. M. F. at time of closing contact through dog, 290 volts. 
Number of alternations, 660 per minute. Time of contact through 
dog, 2 seconds. Current, no reading could be made. Time of ex- 
periment, same evening as above. 

Behavior of dog: Was made perfectly rigid during time of 
contact, unable to howl or move until current was broken, then 
howled and made feeble efforts to escape. Continued whining 
until third trial. A longer time of contact was decided upon for 
next trial, since the circuit breaker and alternator made contact 
during but a small portion of each revolution. 


Fourth Experiment. 


Same dog and same connections. Alternating current as in 
previous trial. No provision for taking extra current and no load 
upon dynamo. 

E. M. F. at time of contact, 800 volts; number of alternations, 
1,600 per minute; current, no reading could be made. 

Length of contact, 3 seconds ; time of experiment, same even- 
ing as above. 

Behavior of dog: Was turned into rigid mass during contact 
no motion nortremor visible; at opening of circuit it fell with all 
muscles limp, howled faintly with a single expulsion of breath, 
and died in fifteen seconds after circuit was closed. Muscles re- 
mained limp after death, while muscles of first dog were stiffening. 
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Fifth Experiment. 


Dog No. 3. Fox terrier bitch, young and of good vitality ; 
weight, 13} pounds; height, 13 inches; length from tip of nose 
to base of tail, 24 inches. Resistance, 6,000 ohms. Connections 
made as above and kept thoroughly wet. A relay was provided 
to close circuit upon a series of lamps as soon as circuit through 
dog was opened. (See Fig. 1.) 
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FIGURE 1.—DIAGRAM OF CONNECTIONS IN FIFTH TO EIGHTH EXPERIMENTS. 
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Continuous current ; E. M. F., 400 volts; current, 0.05 ampére ; 
circuit closed at 9:35 Pp. M., July 12, 1888. 
Dog howled and struggled, but unhurt. 


Sixth Experiment. 


Same dog and same connection; relay used as in previous 
trial. 

Continuous current; E. M. F., 600 volts; current, 0.1 ampére: 
circuit closed at 10:04 P. Mm. 


Dog howled and struggled, but unhurt. 132 


Seventh Experiment. 


Same dog and same connections; relay used as in previous 
trial. 

Continuous current ; E. M. F., 800 volts ; current, 0.15 ampére ; 
circuit closed at 10:07 P. om. 

Dog howled and struggled, but unhurt. 


Eighth Experiment. 


Same dog and same connections; relay used as in previous 
trial. 
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Continuous current ; E. M. F., 1,000 volts ; current, 0.25 ampere 
at first, then rose to full extent of ammeter. Relay contacts ap- 
parently poor, as lamps did not start immediately, as in previous 
trials with same dog. Circuit closed at 10:12 pv. M. 


Dog howled and struggled violently for two minutes, then 
apparently died. Dog immediately dissected by Dr. Frederick 
Peterson, and heart found still pulsating; peristaltic action of in- 
testines continned and frequent quiverings of muscular tissue 
noticed. Heart continued pulsating until 10:50. Opinion ex- 
pressed by Dr. Peterson that artificial respiration would have 
saved its life, if resorted to immediately after moment of appar- 
ent death. Sections of spinal cord and sciatic nerve taken out by 
Dr. Peterson for microscopic examination, 


Ninth Experiment. 


Dog No. 4. Half-bred bull dog, strong and vigorous. Weight, 
463 Ibs.; height, 21 in.; length from tip of nose to base of tail, 37 
in. Connections same as above. Resistance, 11,000 ohms. Use 
of relay discontinued, but series of lamps permanently connected 
with dynamo, since alternating current would not have actuated 
relay. 

Alternating current; EK. M. F.,800 volts; number of alterna- 
tions, 2,200 per minute; current (read by ammeter in circuit with 
dou, but between dvnamo and circuit-breaker and alternator and 
therefore not on alternating current), 0.1 ampere. Cireuit closed 
at 11:22 p.m. Tine of contact through dog, 2.5 seconds. 


Dog was placed in wooden box to prevent accident in case he 
broke loose; slats were nailed across top of box, but these were 
unnecessary, as during time of contact the dog was apparently 
turned to stone. When circuit was opened, he fell ina limp heap 
and died in fifteen seconds after the circuit was closed. Dog im- 
mediately dissected by Dr. Peterson; muscular quiverings were 
observed and blood had a peculiar dark, thin, fluid appearance. 
Sections of spinal cord and sciatic nerve taken by Dr. Peterson 
for microscopic exanination, 


Tenth Experiment. 


Dog No.5. Half-bred shepherd dog, strong and in good con- 
dition ; weight, 50 Ibs.; height, 23) in.; length from tip of nose 
to base of tall, 59 in. Connections same as above. 

Resistance, 6,000 ohms; continuous current, relay connected 
as per diagram (Fig. 2), to prevent extra current from field from 
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reaching the dog when circuit was opened. E. M. F., 1.000 volts ; 137 
current, 0.10 ampére. Circuit closed at 9:40 p. o., July 14, 1888. 

Dog yelped once, but entirely unhurt. Did not. strugyle. 
Respiration rose to 120 per minute (panting). 


FIGURE 2.—DIAGRAM OF CONNECTIONS IN TENTH TO SIXTEENTH EXPERIMENTS. 
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Eleventh Experinent. 


Same dog and same connections. Relay as before to take 
extra current. 

Continuous current; KF. M. F., 1,100 volts; current, 0.20 
ampere. Circuit closed at 9:44 Pp. M., sane evening. 

Respiration fell to 72 and dog unhurt. | Dog yelped when 
circult was closed, but wayged his tail as Dr. Peterson counted 
respiration. 


Terelith Ieaperiment, 


Same dog and same connections. Relay as before to take 
extra current. 

Continuous current; I. M. F., 1,200 volts; current, 0.30 140 
ainpere. Circuit closed at 9:46 p. M., same evening. 

Dog yelped as circuit was closed, but still unhurt. Respiration, 


ie. 
Thirteenth Erperiment, 


Same dog and same connections. Relay as before to take 
extra current. 

Continuous current; EF. M. F., 1,300 volts; current, 0.20 
ampere, Circuit closed at {51 p. M., same evening. 

Dog velpedas circuit was closed, but still unhurt. Respiration, 
60. 
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Fourteenth Experiment. 


Same dog and same connections. Relay as before to take 
extra current; E. M. F., 1,400 volts; current, 0.40 ampére; circuit 
closed at 9:53 Pp. M., same evening. 

Dog yelped slightly as the circuit was closed, but still unhurt 
Respiration, 72 (irregular). 


Fifteenth Experiment. 


Same dog and same connections. Relay as before to take extra 
current. 

Continuous current; E. M. F., 1,420 volts, the utmost capacity 
of dynamo at its present speed ; all resistance removed from field 
circuit ; current, 0.20 ampére. Circuit closed at 9:58 Pp. M., same 
evening. 

Dog yelped, but unhurt. Respiration, 72. Dog removed from 
box and found to be entirely uninjured. No signs of paralysis in 
either sensory or motor nerves. To ascertain whether any poor 
contact existed, dog’s resistance was retaken. Resistance, 6,500 
ohms. <As all experiments upon this dog were with a single, in- 
stantaneous closing and short-circuiting of dog circuit, it was 
decided to replace him in box and hold the relay armature for 
two seconds after circuit was closed, in order to determine 
whether current for this length of time would be injurious. 


Sixteenth Experiment. 


Same dog and same connections. Relay as before to take 
extra current, but armature held for 24 seconds after circuit 
through dog was closed. 

Continuous current; E. M. F., 1,200 volts ; current, 0.30 ampere. 
Circuit closed at 10:30 Pp. M., same evening. 

Dog yelped and struggled during continuance of current, but 
entirely unhurt. Respiration before closing, 132; after opening 
circuit, 112. Dog released and found to be entirely unhurt in any 
way. He was thereupon christened “ Ajax,” as he had defied the 
lightning, and was adopted by engineer. 


Seventeenth Experiment. 


Dog No. 6. Plain, ordinary dog, strong and vigorous. 
Weight, 55 Ibs.; height, 21 in.; length from tip of nose to base of 
tail, 35 in. Dog greatly alarmed at being placed in box ; emptied 
bladder and was therefore placed in another box after first closure. 
Respiration (panting), 234 before circuit was closed. Relay not 
operated by alternating current and removed. 
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Resistance, 3,600 ohms; alternating current, 4,100 alternations 
per minute; E. M. F., 300 volts; current 0.10 ampére; contact 
closed for 2 seconds at 11:02 p. m., same night. 

Dog screamed and howled loudly during time of closing, and 
made violent efforts to break loose for about one minute after cir- 
cuit was opened. Respiration very variable, 54 to 30. Dog 
evacuated during continuance of current. As he had previously 
sattfrated the bottom of the box it was concluded that a portion 
of the current passed through the urine and allowed his motion 
during continuance of current. Dog placed in a dry box. 


Eighteenth Experiment. 


Same dog and same connections. 

Alternating current, same number alternations; E. M. F.,, 
400 volts; current, no reading; circuit closed for 2 seconds at 11:21, 
same night. 

Dog silent and motionless during continuance of current ; 
yelped and howled loudly at opening of circuit, and made efforts 
to escape. Respiration, 165. 


Nineteenth Experiment. 


Same dog and same connections. 

Alternating current, same number alternations; E. M. F., 
500 volts; current, no reading. Circuit closed for 2 seconds at 11:25 
P. M., same night. 

Dog silent and motionless during continuance of current. 
Yelped and howled loudly at opening of circuit, but not as vigor- 
ously as before. Continued to struggle to escape. Respiration, 
170. 


Twentieth Experiment. 


Same dog and same connections. 

Alternating current, same number alternations; EI. M. F., 570 
colts; current, no indication ; circuit closed for three seconds at 
11:31 P. x., same night. Length of contact increased to three 
seconds, since the circuit breaker and alternator make connection 
with circuit during but one-third of each revolution. Therefore 
to compare with the continuous administered for two seconds it 
should be closed for three seconds, 

Dog silent and motionless during continuance of current ; 
mvaned, with one expiration of the breath, as circuit was opened 
and sank in a limp heap. Died in ninety seconds after circuit 
was closed. Opinion expressed by Dr. Peterson and myself that 
longer duration of the alternating current at a less voltage would 
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have proved fatal. Dog immediately dissected by Dr. Peterson. 
Opened at 11:41 Pp. m., same night. Auricle contracted under irri- 
tation at 11:46 p. uw. Thesame muscular quiverings were observed, 
and blood had a peculiar, dark, thin fluid appearance. Sections of 
sciatic nerves from each leg taken by Dr. Peterson for microscopic 
examination. 


Twenty-first Experiment. 


With a Siemens Bros. & Co. alternating current generator for 
100 volts, excited by a standard Edison dynamo, operated at 1,080 
revolutions, with pulley 15 inches in diameter and a 3-inch belt ; 
288 alternations per second. Transformer used had iron ring core 
with primary of 10 ohms and secondary of 150 ohms resistance. 
A Cardew voltmeter was used for measurements of potential, and 
the strength of current was varied by introducing resistance in 
the exciter circuit. 

Dog No.7. Yellowish-brown bitch. Strong and in good con- 
dition. Weight, 414 pounds; height, 21 inches; length from tip 
of nose to base of tail, 37 inches. 

Resistance, 14,000 ohms. Cardew voltmeter before closing 
circuit on dog indicated 250 volts E. M. F. Contact closed for 5 
seconds at 9:25 p. m., July 25, 1888. Dog uttered no sound; no 
struggling; died almost instantly. No struggles after current was 
off, beyond muscular twitching. 


Twenty-second Experiment. 


Same dynamo, converter and speed. 

Dog No. 8. Fox-hound. Strong and vigorous; weight, 56 
pounds; height, 23 inches; length, 45 inches; resistance, 27,500 
ohms. Cardew voltmeter, before closing contact with dog, indi- 
cated 181 volts E. M. F. Contact closed for five seconds at 9:50 
p. M. July 25, 1888. Voltmeter dropped to 160 volts. 

Dog motionless and silent during contact. As soon as circuit 
was broken all the muscles gradually relaxed, and the dog sank 
down dead without a struggle. 


Twenty-third Experiment. 


Same dynamo, converter and speed. 

Dog No. 9. Red setter. Very large and strong. Weight, 59 
pounds; height, 24 inches; length, 39 inches. 

Resistance, 5,000 ohms. Voltmeter before closing contact 
indicated 110 volts. Contact closed for five seconds at 10:53 pP. M., 
same night. Voltmeter dropped to 99 volts. 

Dog yelped once during shock, but very slightly ; when cir- 
cuit was opened, dropped slowly to bottom of box, howled and 
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struggled. Recovered very slowly, and rose in about 30 seeonds 
after circuit was opened. 


Twenty-fourth FEvpertnent, 
Same dog. 
Voltmeter at 150 volts, before closing. Contact closed for five 
seconds at 10:22, same night. Voltmeter dropped to 114 volts. 
Dog silent and motionless during contact, but howled and 
struggled very violently after circuit was opened, suceeeding in 
getting out of box. 


Twenty-fifth Eepertinent. 
Same dog. 
Voltmeter at 190 volts before closing. Cireuit closed for five 
seconds at 10:30 p.m. Voltmeter dropped to 146 volts. 
Dog silent during shock; howled afterward, but very weak ; 
evidently severely injured; dropped and did not rise again. 


Tiuenty-sirth Erperiment. 

Saine dog. 

Voltmeter at 204 volts before closing. Contact closed for five 
seconds at 10:52 Pp. M., same night. Voltmeter dropped to 176 
volts. 

Dog silent when current was on; howled feebly afterward. 
Dog panting violently and perspiring copiously, Evidently dving, 
but to put him out of pain it was decided to give higher voltage. 


Twenty-seventh Experiment. 


Same dog. 

Voltmeter at 260 volts before closing. Contact closed for five 
seconds at 10:36 p. M., same night. Voltmeter dropped to 188 
volts. 

Dog died without noise or struggle. 


PHYSIOLOGICAL TESTS WITH ELECTRICAL CURRENTS. 


PAPER READ BEFORE THE BOARD OF ELECTRICAL CONTROL AND 
OTHERS. 


At the invitation of Mr. Harold P. Brown, a large number of 
electricians assembled at Colunbia College on Monday, July 30, as 
noted in these columns last week, in order to witness his experi- 
ments on the effects of the electric current on dogs. These 
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experiments consisted first in passing a current through the dog 
from an Edison “municipal dynamo,” which had been provided 
with a relay to prevent the extra current from reaching the 
animal] upon the opening of the circuit. The resistance of the 
dog at the start was 15,300 ohms, and, beginning with 300 volts, 
the pressure was increased to 1,000 volts without fatal effects, 
although the dog suffered somewhat under the higher pressures. 
The alternating current was then tried, and on the first application 
with 330 volts the dog was killed, dying without a struggle. Mr. 
Brown had intended to make experiments with other dogs, but 
was prevented therefrom by an officer of the Society for the Pre- 
vention of Cruelty to Animals. Mr. Brown in his experiments 
was assisted by Mr. A. E. Kennelly, Dr. Peterson, Dr. Schuyler S. 
Wheeler, and Mr. T. Carpenter Smith volunteered to check the 
readings at the request of Mr. Brown. Coincident with his ex- 
periments, Mr. Brown read the following paper : 


ON THE DANGER OF ALTERNATING CURRENTS. 


(FENTLEMEN: I appear before you in behalf of the many men 
who have met sudden and violent death from electric light 
machinery. Not only have they been robbed of life, but their 
memory has been blackened by the accusation of foolhardy care- 
lessness from the testimony of their employers and associates. I 
do not mean to say that none of these men have been responsible 
for the accidents that killed them, but I do say that in every case 
their employers have sought to evade responsibillty by throwing 
the blame on the dead man, who cannot defend himself; so, if 
these reports are to be believed, it is as disgraceful to be killed by 
electric currents as it is to meet death by blowing in the muzzle 
of a gun to see whether it is loaded. In the case of lineman 
Murray, I quote from the Herald of May 12, in an interview with 
the superintendent: “He removed the insulation from one of the 
wires with something, probably his knife. I do not know why he 
did so, for it was nut necessary. When he removed the insulation 
he cut into the wire, as is shown by the freshly cut copper, and 
then must have made a contact with the iron cornice, and current 
passed through his system. lis experience ought to have taught 
him the danger of what he was doing.” 

Murray might have taken hold of the bare wire without any 
injury had there been no other ground connection upon that circuit, 
or had the wire been perfectly insulated throughout its length; he 
had no means of knowing that there was a ground on the circuit, 
and it was the company’s duty to see that the line was clear from 
grounds; he had no means of knowing that the cornice was 
grounded. 
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I quote from The Electrical World of July 28: “ At Halifax, some 
time ago, a lamp trimmer climbed a pole to trimalamp. The 
current, it seems, was on. By carelessness, we will assume, he took 
hold of both wires and was instantly killed. The next day, 
or day after, a second man was in like manner killed. They 
thought they knew all about it. It is said—and, if it Is true, to be 
unconditionally condemned—that the electric light company are 
running some 90 lamps and about 4,000 volts on this cireuit, by 
reason of which they save the wire necessary to divide the light- 
ing into two circuits. Such economy is criminal in the extreme.” 

Of course these deaths are assumed to be from carelessness, 
because the “company” says sv. But the last sentences quoted 
show that the poor fellows were in no way to be blamed. In any 
case, if it is necessary to carbon the lamps when the current is 
on, it is the company’s duty to supply each lamp with a switch 
that will cut the lamp entirely out of the circuit. 

On May 6, 1887, Mr. J. T. Simpson, engineer in the Adams 
Express Building, was killed by putting his hand on the cirenit 
while standing on the floor. A week or so ago another engineer 
was killed at the same place and in the same manner, and I do 
not suppose that the eompany which installed that plant has even 
yet seen fit to notify its owners that their circuit is probably 
grounded. 

But it is unnecessary to multiply cases, as the press has been 
led to believe, from statements of superintendents and managers 
of electric lighting companies, that death from electricity is 
necessarily from carelessness. For a long time I have felt that it 
was my duty to tell the truth, in the hope that it would lead to 
the adoption of safety devices, and, as case after case was pub- 
lished, I have felt guilty because I had not the courage to do so. 
Finally, when young Streiffer was killed, on April 15, by touching 
a straggling telegraph wire, and the following day two telephone 
wires dropped in the street in front of my house, I could keep 
silence no longer, and I wrote an article calling attention to the 
causes of death from electrie lighting, and suggesting means for 
rendering fatal accidents less frequent. 

In the course of this article I could not refrain from stating 
what I thought of the system of operating incandescent lights in 
our homes by means of alternating currents, since I had good 
reasons for believing these currents far more dangerous than those 
for operating are lights in the streets and in stores, where the 
wires are ordinarily out of our reach. I knew that the letter 
would cause a terrible outburst of indignation against me on the 
part of the wealthy and powerful ‘‘combine” of corporations 
which is exploiting the alternating system, but I believed that I 
was right, and therefore had the courage to state what I considered 
to be facts. 
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Having written the letter and submitted it to several friends 
for criticism, I tried to get it published, never anticipating any 
difficulty in that respect, since its object was public safety. I 
left it with the assistant city editor of a prominent morning 
paper and he seemed very glad to get it. After waiting for a while 
I called upon him, and he said he was very sorry, but the fact was 
that he could not use the article. 

Warned by this, I obtained letters of introduction to the 
manager of another prominent morning paper and stated the 
case to him. He agreed at once to publish it. I waited for some 
time, and then sent a friend who was well acquainted with an 
assistant editor tu ask after it. The reply was, that, if the part of 
the article referring to alternating currents was omitted, it would 
be acceptable; if I insisted upon having it published as it was, it 
should go in, but he would advise me not to do this. 

By this time two more deaths had occurred, and I re-wrote 
the article and took it to the editor of the Evening Post, who 
kindly published it. It was my intention to demonstrate with 
are lighting machinery the exact truth of my statements, and the 
value of my suggestions, and this I shall do on a future occasion. 
But a few days after my letter was published, an anonymous cor- 
respondent attacked me in a Ictter to the Posi, written in the 
interest of the alternating current system. 

On June 8, at a meeting of the Board of Electrical Control, 
Commissioner Daniel L. Gibbens read my article and offered a 
resolution, which was adopted, that it be published in the minutes, 
and a marked copy sent to various electric lighting companies and 
others, asking their opinion in writing, or their appearance before 
the Board to discuss the matter. This meeting of the Board was 
deferred until July 16, and I was in Virginia on that date. I 
wrote that I was unable to attend, but would invite the Board and 
those interested to meet me at a later date. 

At this meeting many letters were read. Those from Mr. 
Ralph W. Pope and Prof. Henry Morton were written in a scien- 
tific spirit, and were dignified and gentlemanly, as would be ex- 
pected from men of their standing. But all the other letters were 
from persons in the employ of the alternating systems, and were 
bitter, personal attacks upon me, instead of scientific discussions 
of the subject. 

After these attacks, to which I will refer in detail later, there 
remained but one thing for me to do to clear myself; I must show 
from their own current and its effect upon life as compared with 
continuous currents, that my statements are true. Words are of 
no avail against such accusations as theirs. I therefore made 
preparations to demonstrate the character of alternating currents, 
so that they could no longer claim them to be safe and harmless, and; 
in all honesty and fairness, sent invitations to the men who had 
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attacked me to be present this afternoon and learn what alternat- 
ing currents could do. I blush for my profession when I tell you 
the next move of the opposition, and there are two gentlemen in 
this room who can prove the truth of my statement. 

Having done all they could to publicly blast my reputation 
and stamp me as an ignorant impostor in electrical engineering, 
they tried to invoke the law to prevent my disproving their 
charges by a demonstration. After trying to rob me of my means 
of obtaining a living—for 1 am not in the employ of any com- 
pany, corporation or individual—they proposed to gag me by 
appealing to the law. 

In spite of this affront, 1 shall invite the representatives of 
the alternating current who are present to appoint a committee of 
three to come forward when I deal with their current, test all my 
connections, cheek up my measurements with their own instru- 
ments, and see that I am not deceiving in any of my experiments. 
But I do this upon the eondition, that, if they make a eounter 
demonstration, they will afford me the same privilege, and give 
me the same notice that I gave to them. 

I do not propose to present a scientific paper to you this after- 
noon, but will simply give vou a few samples of the experiments 
I have been engaged in for a considerable time, in order to deter- 
mine the death points of continuous, pulsating and alternating 
currents, and will reserve the full report of the same and the con- 
clusions to be drawn from them for the subject matter of another 
paper. Dr. Frederick Peterson, who has had many years’ experi- 
ence in diseases of the nerves, hax assisted me by dissecting some 
of our subjects and making microscopical examinations. He will 
do the same this afternoon, if any of our experiments with the 
alternating or continuous currents have a fatal ending, and will 
read to vou a brief paper on the subject. 

I have invited the representatives of the press, as a means of 
affording protection to the public, since the alternating current 
people claim their system is perfectly safe, and if it is not so, the 
public should be warned of it, so that they can be on their guard 
when they encounter it. I hold that all currents with an electro- 
motive force (or pressure) of 500 volts or more, are dangerous to 
life, and should be surrounded with all possible precautions; that 
apparatus can be made which will render both the continuous 
and pulsating currents safe in ordinary use; that apparatus has not 
yet been invented that will make alternating currents equally safe. 

Therefore, if the press and the public understand the con- 
ditions, and insist that the pressure of the alternating current be 
reduced to safe limits until some safety device is invented for 
higher pressures, it will not be long before some such invention is 
forthcoming. Not many years ago, the sudden growth of the 
telephone business and the great number of wires over buildings 
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and on poles, led the press to demand that they should be placed 
underground ; at once all the telephone experts protested that it 
was impossible; telegraph wires could go underground, but not 
telephone wires. The press hammered away on the subject, and, 
as a result, many cities prohibited the extension of pole lines. 
Then the telephone men discovered means of vperating their 
wires underground, and such lines appear to give better results 
than the old ones. 

It was the same with the underground electric light wires. 
All of the experts protested not long ago that it could not be 
done; if it was insisted upon, they would all have to go out of 
business, and their investments would be worthless. Mainly 
thruugh the insistence of the press, some cities would permit no 
electric light wires on poles. In these places the wires went un- 
derground, and are working with apparent success. It is simply 
a matter of the amount of money expended upon insulation, and 
the care with which the water is kept out of the juints. 

Now, if I can convince the Buard of Electrical Control and 
the ‘press representatives that the alternating currents as at 
present used are a constant menace to life and limb, I am sure 
that sume safe way of electric distribution will be promptly de- 
vised, and these companies will not go out of business. The 
alternating current combination is an immense one, and has un- 
limited capital at its disposal; it can well afford to expend a 
fortune, if necessary, In experimenting upon safety devices, but it 
will not do so unless it is forced to it. 

What corporation ever has spent money for the safety of the 
public until it was forced to do so by legal enactments, or by business 
competition ? The greatest life-saving invention of modern times, 
the air-brake, was not adopted voluntarily by the railroads. For 
years, many of their managers insisted that no mechanism could 
be as reliable as a brakeman with his hand-brake. At last they 
were all forced to yield, and the saving of lives and money 
through the use of the air-brake cannot be computed. 

The friends of the alternating current system have tried to 
give the impression that I am the only person who is in favor of 
limiting their voltage, excepting, of course, their competitors in 
business. That is a very broad statement, and I will reply by 
quoting from the English law on the subject. 

“319. The electricity passing at any time through any elec- 
tric line of the undertakers, being in or under the premises of any 
consumer, shall not exceed 200 volts for incandescent lighting, nor 
4,000 volts for lighting by the arc system or for the transmission 
of power.” 

In regard to Germany I quote from a letter to a prominent 
insurance man, from a member of the firm of which Siemens 
Brothers are the head: 
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Dear Sir: Replying to yours of the 24th inst., I beg to state 
that, as far as I am aware, there are at present no high-tension 
converter installations in use in Germany: as to England 
I am unable to speak. Speaking for myself personally, Iam de- 
cidedly of the opinion that in Germany the converters would not 
be permitted inside of the buildings, and further, in my opinion, 
even the secondary wires would be looked upon with suspicion, 
wherever the converter itself might be placed, in view of the 
great liability of the high-tension current to escape to and trav- 
erse them. Yours very truly, 

KE. Kaiser. 


The recent French electric lighting act is even more severe. 
I have not yet received a full copy of the new law, but quote from 
the London Telegraph Journal and Electrical Review of July 6, 
1888 : “It would appear that so long as a certain voltage (60 volts 
for alternating and 500 volts for continuous currents) is not ex- 
ceeded, but little control is exerted over complete installations 
carried out on one and the same premises, the preliminary for- 
malities in these cases being dispensed with. The safety of the 
workmen is particularly cared for, it being enacted that they are 
to wear india-rubber gloves, and on no account to carry bare wires 
in their hands.” These limits were set in accordance with the 
recommendations of M. d’Arsonval, who has made a study of the 
danger limit, and who was the first to suggest the placing of a 
voltmeter across the terminals of a continuous current dynamo, 
as a means of protection against the extra current caused by 
opening the circuit. This gentleman says that one-sixteenth of 
the pressure used and declared “ safe” by the alternating current 
people in this country is fatal. We will try to find out this 
afternoon which of the two is correct. 

For the benefit of those who are unfamiliar with electrical 
units, I will say that the volt is the unit of electromotive force 
(or pressure), the ampere is the unit of current strength and the 
ohm the unit of resistance. Currents which flow steadily in 
one direction are called continuous and those which have an im- 
pulse first in one direction and then in the other are called 
alternating. 

My first experiment will be with the continuous current, and 
I have arranged a relay so as to prevent the extra current, caused 
by opening the circuit from reaching the subject. 1 have asked 
Mr. A. EK. Kennelly, chief electrician of Mr. Edison’s private 
Jaboratory, to assist me in the managament of the current 
strengths and the reading of the voltmeters, and I would like to 
have Mr. Nehuyler 8. Wheeler, electrician of the Board of Flec- 
trical Control, to superintend the measurements of the resistances 
of the subjects, and if Prof. Henry Morton is present, would be 
very glad to have him assist in the same, and check readings on 
any of the instruments. 
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The resistance of a living being will be found rather trouble- 
some to measure, as even the small current used for the purpose 
will, as soon as it passes through the living tissue, tend to reduce 
the resistance, especially so if it be alternated. This is one reason 
why alternating currents are more dangerous, since the longer 
they flow the less the resistance becomes, and the greater is the 
amount of current received. The tension of the muscles will also 
still further reduce the resistance. 

I have in the engine room a dynamo made by the Edison 
company for municipal lighting, and I have arranged these re- 
sistance boxes in its field (or charging-magnet) circuit, so that I 
can vary the pressure at will from zero to 1,400 or 1,500 volts. I 
propose to close the circuit upon the subject at gradually increased 
pressures, and as long as the relay does not fail in making its con- 
tact the animal will be uninjured beyond being alarmed and 
startled by the shock. 

We have in the engine room a small alternating current 
machine, made by Siemens Bros, & Co., of London. We will 
charge its field by the current from an Edison low-tension 
dynamo, which is ordinarily used for lighting portions of the 
college buildings. In the field circuit are placed resistances, so 
that we can obtain any pressure from zero to 1,000 or 1,200 volts. 
This is a converter in the simplest form, composed of a core of 
iron wire upon which is wound a primary of 10 ohms resistance, 
and a secondary of 150 ohms. The dynamo is run at a speed of 
1,800 revolutions per minute, and gives 288 alternations of the 
current per second. I would like tu have a committee of three 
from the representatives of the alternating current companies, 
bring up their voltmeters and test the pressures, but I will ask 
them to record the same and report tome. If any other persons 
in the rooms have voltmeters for alternating currents, I should be 
glad to have them take readings. 

I shall commence at the pressure which failed to produce 
fatal results in the last case. 


(Mr. Brown then made the experiments with the results in- 
dicated above. ] 


I will now take the opportunity of replying briefly to some of 
the letters from the alternating current people, but T[ shall not 
notice the personalities with which theseletters abound. Personal 
abuse is out of place in scientific discussions; calling hard names 
shows how weak are the arguments in favor of high-tension alter- 
nating currents. 

The first person to attack me did not have the manliness to 
use his name, but wrote an anonymous letter, which was printed 
in the Post of June 19. He commences by stating that I am in 
the employ of the Edison Electric Light Company, and bases his 
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attack upon that hypothesis. From 1876 to 1879 I was employed 
in an early venture of Mr. Edison; for nearly five years there- 
after I was connected with the Brush Company, and located at 
Chicago ; since then I have been interested in an invention of my 
own, which has been tied up by a four vears’ tight in interference 
in the patent office, and have been earning a living as an inde- 
pendent electrical engineer. I have purchased apparatus for 
clients of mine from the Edison United Manufacturing Company, 
but have never been emploved by any Edison Electric light 
interest. Even if I had, it would have no bearing on the matter ; 
but the writer wishes to give the impression that Iam not disin- 
terested in the matter, but am acting from selfish motives. 

This gentleman claims to have taken the full force of an 
alternating current of 1,000 volts; [have sent hint a card in care 
of the Post, and would ask him to step forward and name the 
voltage that lhe will dare to take in vour presence. He says that 
railroads and steamboats, etc., are dangerous, but that nobody tries 
tu stop them, therefore his current, which is “ perfeetly safe,” 
should not be reduced in pressure. With all of the dangers of 
modern civilization except high-tension electricity, there is some 
evidence to the senses to warn people to beware. The moving 
locomotive, the dangerous bob-tail car, the insinuating buzz-saw, 
can be seen and heard. Eseaping gas can be smelled, over- 
pressure in steam boilers is shown by the steam vuage ; but high- 
tension electricity mmayv lurk In two iron steps, one connected to 
the circuit. and the other grounded ; it cannot be deteeted or even 
suspected in many cases, until the damage is done. Therefore 
the public has a right to insist that every precaution known to 
science be thrown by law about its use. 

This unknown refers to a former device of my own for long- 
distance electric lighting, as do several of the others. T will say 
right here that the device referred to, if used on a high-tension 
dynamo, without the protecting devices named in the rules re- 
cently proposed by me, would be as dangerous as any other part 
of an are light circuit, and I have never advocated its use in the 
homes, but only in stores and on the streets, where the circuits 
could be kept out of reach. It was for operating a detinite number 
of incandescents for definite lengths of time, and was not suited or 
designed for house use. The subject became involved in a patent 
interference case, and the device was, and is, withdrawn = from 
sale. I think that Mr. T. Carpenter Smith, who makes the same 
charge against me, was at one time an employee of a company 
using Brush are lights, and that he then used and sanctioned a 
similar device of the Brush Company's, for incandescents upon an 
are circuit. Mr. s. C. Peck, who is, I believe, an employee of the 
Thomson-Luuston interest, makes the same charge against me. 
This gentlemen may remember that his company at one time 
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installed a large number of similar devices, one of which killed a 
man at Hartford, Conn. Mr. M. M. M. Slattery joins in the same 
cry against me, and he was, but a year or so ago, engaged in manu- 
facturing and selling apparatus exactly similar to one of my de- 
vices for the same purpose, at Woburn, Mass. Their attacks upon 
me on that head must have been made upon the supposition that 
Thad a very short memory. 

But to return to my unknown assailant. He states that the 
“exploded form of quasi-insulation ” (meaning underwriters’ wire) 
“is no longer used,” The company in Harlem, to which he refers, 
seems to be still using it. Tle states that “ Mr. Brown says there is 
nothing between the twocircuits” (meaning the primary and second- 
ary circuits in the converter), “except a thin laver of cotton or silk ; 
this is true in a sense, but in another sense it is entirely incorrect. 
There are two layers of cotton or silk on each wire, in addition to 
which there is usually a laver of other insulating material and the 
whole is saturated with a compound of specially high resistance, 
and the converter is provided with fuses in both the primary and 
secondary circuits, as an additional protection.” 

In all of our experiments this afternoon, the current has 
passed through the smallest size of fuses used in practical work, 
and I wish to ask how much protection they afforded. He further 
states that my fears as to death from the alternating current are 
“imaginary,” and implies that no deaths or serious injuries have 
ever been caused by the alternating system. Indeed! In this 
room isa gentleman who was at the Paris Electrical Exposition 
some years ago, and who sent one of his employees to examine, on 
the day after the accident, the place where two men, in climbing 
a wall near the Grand Opera House in order to get a better view, 
touched the two wires leading to alternating current lamps, and 
were instantly killed. On the Czar’s vacht, at about the same 
time, aman was killed by touching the two wires of an alternat- 
ing current dynamo. In both of these accidents the pressure of 
voltage was far less than that advocated for use in this city to-day. 

Mr. T. Carpenter Smith makes one correction of my article 
which is true; he says that Mr. Witte was killed by a closed 
circuit armature dynamo. My article was written mainly before 
Mr. Witte’s death, and I see that [neglected to change my figures to 
correspond. For that I wish to be pardoned, as it was an over- 
sight. This Mr. Smith lays all the blame of fatalities upon the 
condition of the cireuits, and rates me for not calling attention to 
them. If he will read my article carefully, he will see that I did 
so. He quotes the oft-repeated tale of the painter who fell upon 
the alternating current wires in Pittsburgh and was uninjured, 
since the insulation happened to be good, and seems to think that 
this proves that the currents inside of the insulation could not 


have been dangerous. To offset this story, which I have no doubt 
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is perfectly true, I will read a little correspondence, Which may be 193 
of interest. 


Mr. E. P. Cooper, Manager American District Telegraph, Trenton, N. J.: 


Drak Sir: Isee from the newspapers that you were injured a 
few days ago by ashock froin the Westinghouse alternating current 
line. I am to appear before the Board of Electrical Control next 
Monday, to demonstrate the dangerous character of the alternating 
system, and would be greatly obliged to you if vou will write me 
by return mail, giving full particulars concerning the accident, 
with all details, saying whether the day was wet or dry, how vou 
got the shock, its results, etc. Trusting that vou will be able to 
make a prompt response, 

I remain, very truly yours, 
(Signed) Harotp P. Browy, 194 

New York, July 26, 1888, 


ANSWER. 


Dear Str: It was a clear, dry day; working on ladder; 
‘ause, pulling an iron wire over primary conductor of an alternat- 
ing machine; was thrown from the ladder, and lighted in a 
yutter in water and mud, and was severely handled; being alone, 
could not let go of iron wire. The insulation of the electric light wire 
was, to all appearances, perfect. The shock was very severe; and 
thought the time had come to pass in my checks. Excuse me, 
but 1 don’t eare to “ wrestle” with the animal any more. I was 
laid up for a day, and feel the effects of it to-day. 

Very respectfully, = 
(Signed) Rt. BP. Cooper. 195 

Trenton, N. J., July 27, 1888, 

It seems that this insulation is not everywhere as perfect as 
it is in Pittsburgh. Mr. Smith asks why the Edison Company 
purchased the control of the Zipernowski alternating current 
system. <As I did not know, T called upon Mr. Edison last Friday 
evening, and asked him. Te replied that as the Edison Electric 
Light Company was managed by business men, and as the West- 
inghouse people had made such great claims for the alternating 
current, they determined to purchase the system. They did so 
against his protest (but paid a very small price for it), but they 
would never put it upon the market. 196 

This Mr. Smith states that lhe has received the full current of 
a thousand volt machine several times, and it simply makes him 
feel better apparently’ To will ask him to come forward, if he 
wishes to do so, and take a few hundred volts to prove his belief. 
Let me introduce some more correspondence, which will show 
that Mr. Smith could not possibly have received this current 
without. being at least crippled. 

I quote from the World of July 14: 

“ Parkersburgh, W. Va., July 13, 1888.—Manager J. FE. Mayhew, 
of the Telephone Exchange of this city, was repairing a wire 
which had fallen across the wires of the Electric Light Company 
to-day, when the current was turned on. It caught Mayhew at 
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the top of the pole, and shocked him into insensibility. He hung 
forty feet above the street, jerking to and fro, while his shirt eaught 
fire and his flesh burned in view of a crowd of people. His 
assistant ran up the pole, cut the wires, and brought Mayhew 
down. He was severely burned about the arms and body, and, it 
is feared, fatally injured.” 


I at once wrote for particulars and received the following: 


“Dear Sir: In reply would say that J. E. Mayhew was 
burned on Friday, the 13th, at 3 rp. ., by an incandescent West- 
inghouse 650-light machine, running at full speed, with a head of 
80 pounds of steam and a thousand volt current. There were 650 
lamps in circuit, but not more than 50 then burning. The wires 
are under the telephone wires, and a splice had been left bare, 
and had never been insulated. He is very badly shook up, his 
whole nervous system broken up, and his right arm burned to the 
bone. All the muscles are burned crisp, also the right hand badly 
burned where he held the wire in his hand. The line he held in 
his right hand, and the arm above the elbow laid across the tele- 
phone wire and burned it out, also the annunciator on the board. 
This was done through his arm, so you can judge what kind of 
current it was. The time the current struck him he was on the 
top of a 35 foot pole, and fell across the cross-arm and the wires 
held up until his assistant at the wires went up and carried him 
down. His clothing was burned off his arm. Ie is some better 
and will probably get well, but his arm will be crippled. Iam 
one of the operators at father’s office, and am 13 years old, and, as 
he could not answer your letter, I will try the best I can. 


Respectfully yours, 
(Signed) CLARA MAYHEW. 
Parkersburgh, W. Va., July 16, 1888,” 


A current which, passing from this man’s hand up his arm, 
through his clothing to a telephone wire, which of course was 
grounded, could burn off the heavy iron wire and all the receiv- 
ing apparatus in the office, is not one which can be received with 
impunity. Had Mr. Mayhew received this current from one hand 
tothe other it would undoubtedly have killed him. And even this 
was not the full current from one of their alternating wires to the 
other; it was simply the leakage from a single alternating current 
wire to the ground. 

Mr. S. C. Peck is the next to attack me. He says that the 
alternating system is perfectly safe, because the primary and 
secondary cuils of the converter are “separated by a very sub- 
stantial septum of insulating material, thoroughly dred and 
shellacked, and finally, the secondary or interior circuit is soundly 
connected to the earth.” This introduces a very decided element 
of danger. Suppose a well-appointed house, equipped with a tele- 
phone and lighted with incandescent apparatus of this kind. A 
contact between the primary wire and the telephone wire has been 
made and the grounds burnt off by the primary current, as in the 
case just quoted. The householder wishes to use the telephone) 
and has no means of knowing the dangerous condition of the 
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wires. He turns the bell crank, but there is no sound ; he lifts 
the telephone from the hook and turns on his alternating incan- 
descent lamp. As he does so, he touches the yoke of the call box 
which is connected to the primary circuit, and touches the socket, 
which is connected with the ground, and he is instantly killed. 
The electric Hght company at once says it must have been heart 
disease, and if not it was all the telephone company’s fault. Mr. 
Peck may say that his company’s lamp sockets are not connected 
with the circuit, but are perfectly insulated. But Mr. W. 1. 
Wright says, under oath, that “the wiring had then been changed 
and connected to a 1,000 volt alternating current, and, forgetting. 
that this current would be on the socket, I took hold of the socket 
while standing on the wet ground, when I received a shoek which 
threw me on my face, with my hands underneath me and still 
grasping the socket.” ; 

Now, Mr. Peck says that the house wires are perfectly insulated 
from the primary or dangerous current, while Mr. Wright says, 
under oath, that he got the 1,000 volt current from the socket. 
Which is telling the truth? Later in his letter, Mr. Peck, after 
telling how safe it makes his system to make a permanent ground 
connection upon the secondary circuit, savs that “a constant 
ground on a high-tension dynamo is poor engineering.” He thinks 
that the present practice of testing lines every day is much better, 
But ground connections are Hable to occur at any hour out of the 
twenty-four, and testing once a day may not find it. 

Let meshow you how thoroughly most of the station managers 
test for grounds. They generally have a magneto-electric call bell 
similar to a telephone call; they connect one terminal to the 
ground and the other to the line, and turn the crank. If there is 
no ring they conclude that the line is perfectly insulated. Now, 
with this apparatus I can give any person here a painful shock 
without the slightest ring of the bell, and as in certain conditions 
the are current can kill, even though it passes through the resist- 
anee of a human body, it is evident that a ground sufficient to 
‘use a fatality nay exist and not be detected by this apparatus. 

Mr. Peck has also discovered that Iam in the employ of the 
American Company, and that my bias in favor of this system is 
the reason for all my zeal. There are several representatives of 
that company present, and any one taking that view of the case is 
referred to them. Possibly Mr. Peck does not remember that 
there are many other closed-circuit armature dynamos besides the 
American. 

In his letter he states that “there is no self-induction of any 
moment to produce the dreaded extra eurrent ” (there he is right) 
“and opening the circuit” (the alternating current) “and intro- 
ducing one's self into it merely subjects one to the pressure of 1,000 
volts, Which has never vet proved fatal.’ Can Mr. Peck ever read 
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the newspapers ? Such statements as that are simply incendiary. 
What would be thought of a physician who published astatement 
that arsenic had never been known to produce fatal results, and 
advised every one tu use arsenic for sweetening coffee ? 

I will quote again from the New Orleans Daily States of Sept, 
23, 1887: 


“Several accidents have happened of late to linemen of elec- 
tric light companies, who have been knocked senseless by coming 
in contact with wires while in the performance of their duties. 
Tuesday last a lineman in the employ of the Edison Light Com- 
pany was knocked froma pole at the corner of Canal and Caron- 
delet streets, by receiving a shock from a wire charged with the 
alternating high-tension current from the Westinghouse machines 
used by the Brush Electric Light Company. The accident was 
the second serious occurrence in this city from the Westinghouse 
alternating current. Fortunately, it has not so far turned out to 
be fatal, as did the accident of a month avo, which occurred as 
follows: The unfortunate man, who was killed, was at work ona 
pole pulling up a dead are wire, when his foot slipped and he fell 
across the wires carrying the alternating eurrent, which wires had 
been bared of insulation, in order to tie them in firmly to the in- 
sulators. The man was suspended by the wires, and the current 
passed through his body from the inside of one thigh to the upper 
ribs on the other side, the flesh being burned to the bone in both 
cases. It was probably five minutes before they could switch off 
the current from him, and by that time he was stone dead. 

Two serious accidents, one being fatal, from the alternating 
current in the course of five weeks, render it necessary. to call 
attention to this new element of danger in the streets, and to con- 
sider what precautions should be taken. The alternating system 
is new in this country, and very little experience has been had 
with it, compared with the are svstem. TIlowever, this experience 
has shown that thiscurrent is quite as dangerous, if not more so, than 
the are current, Which has killed so many men. There are two 
reasons for this: First. the full pressure of current (1,000 to 1,200 
volts) is on every pole in circuit > second, the wires running par- 
allel with one another, only a short distance apart, it is very easy 
to obtain a shock ; in fact, it Is very difficult for aman working on 
a pole to avoid receiving a shock sufficient to knock him froma 
pole, and should he be suspended and unable to free himself, as 
occurred in the fatal accident referred to, the shoek quickly proves 
fatal.” 


In order to learn whether any more men had been killed in 
New Orleans since these accidents oecurred, I telegraphed last 
week and received this reply from a reliable gentleman: “ In 
September, 1887, lineman of Brush Company, at work on lines, 
fell across and was killed after being burned to the bone. In 
October, telephone employe threw his wire over Westinghouse 
line and was instantly killed. Cannot get further particulars at 
the moment.” 

Mr. M. M. M. Slattery repeats the same tale with variations. 
He says: “ After an extended practical experience of three years 
by those who have carefully followed the alternating system in 
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use, and after many physiological experiments, frequently invol- 
untary ones, to determine the safe limit of pressure to work with, 
It has been fonnd that no fatality can eecur or serious inconven- 
ience result from a shock from an alternating current, having a 
pressure of that already cited, 1,100 volts.” But soon after he 
forgets what he has said, and makes this admission: “ Now, in 
this case we want to prevent the dangerous current reaching the 
users Of lamps; we know the current is dangerous ; practical ex- 
perience has so informed us.” Very well said: it is perfectly safe, 
but we know it Is dangerous, This gentleman puts 1,100 volts as 
the limit that can cause no fatalities, I will quote again: 


“Telegram to the ZZerald, BurraLo, N.Y. Feb. 5, [88s, 

A fatal electric Nght accident happened at 1 o'clock this 
morning. Robert Taylor, driver of the delivery wagon of the 
Pioneer Co-operative Grocery Store, was making his way down 
Michigan street in the blinding snow and rain storm, “At. the 
eorner of Eagle street his horse dropped. and at the same moment 
Taylor received a severe electric shock through the lines. He was 
dazed for a moment, and even after he reeovered did not) compre- 
hend what had happened. We got down, seized his whip, and 
started to prod the prostrate animal, but was knoeked down un- 
conscious by a second shock. A colored man, who was standing 
on the sidewalk, came to his reef and attempted to help) the 
horse. He was heard to vell terribly for the space of five seconds, 
and then all was still. Policemen Hennessy and Haley ran up, 
thinking it was a murder, but in a moment they had the eolored 
man in Smith's drug store, pouring whiskey inte him. Drs, 
Hanley and Mulhern came over from the Emergency Hospital on 
the corner below, and removed the unconscious man with them. 
As he passed through the hospital door, his heart stopped beating, 
and he never knew anything after the current struck him. ITis 
hands were terribly burned, the tingers being cut to the bone. Tle 
was identified at two o'clock as Isaac Morton of La Fayette street, 
Detroit. The Brush electric light man found that a telephone 
wire had broken and fallen into the street, making a cross with 
one of their wires. The wire was found tangled about the horse's 
feet.” 

And vet Mr. Peck thinks testing for grounds once a day is 
suflicient to prevent anv nishap. It does not state in the article 
what current killed this man, but there is a gentleman. present 
who was told by one of the Brush men at Butfhilo that the 
ground which caused this accident was upon one of the primary 
wires of an alternating current dynamo operated at the Brush 
station. 

One of the electrical papers this week states that Mr, Slattery’s 
letter proved that I had opened my mouth and put my foot in it. 
Here is one of Mr. Slattery’s statements, that undoubtedly caused 
me to perform this singular gymnastic feat: “In point of fact, the 
low-tension current at 220 volts in underground conduetors offers 
a far greater strain upon insulation, than an alternating current at 
1,100 volts.” 
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Let me contrast this with the statement of Professor Morton 
upon the same subject, upon which, by the way, Professor Morton 
is high authority. ‘‘ Even the Edison wires in New York are fre- 
quently being torn up to repair injuries due to loss of insulation, 
notwithstanding their very low electro-motive force of but 110 
volts, as any one can see who has occasion to go about the streets 
traversed by the Edison conductors down-town. When currents 
of twenty times this electric pressure, as it has been aptly called, 
are used, this tendency to rupture the insulation is proportionately 
increased.” 

Prof. Morton does not quite get my meaning in referring 
to the Galvano-Faradic coil. I desired in a= simple way 
to give the average newspaper reader a slight idea of the effects of 
pulsations or interruptions, and did not intend to compare this 
apparatus with an alternating current dynamo. — IIis criticisms 
upon my Rule 1, I must admit as well founded. Let us, then, 
change it so as to read as follows: “ Not more than 3,000 volts 
shall be used upon any are light circuit.” He is also right in 
stating that some volume of current is necessary, if accompanied 
by enough electro-motive force to carry it through the body, in 
order to kill; but he is mistaken in assuming that it requires con- 
siderable volume. In one of our laboratory experiments (No. 27), 
a fox-hound, weighing 55 pounds, was killed by a current, alter- 
nating 288 times per second, at 160 yuolts E. M.F. Iis resistance 
was 27,500 ohins, and the calculated current would therefore be 
exceedingly small. We found, however, that when we used con- 
tinuous currents, and could measure the amperes that produced 
fatal results, the indicated current was much larger than the cal- 
culated current, showing that the resistance had been reduced by 
the current. itself. We had no ammeter for alternating currents, 
and could therefore make no observation ; but from our experience 
jn the dropping of the resistance when we reduced the galvano- 
meter current in measuring resistances of ving beings, I should 
assume that the actual current would be at least three or four 
times as large as the computed current. 

Mr. Shallenberger has discovered an electrie current that does 
not decompose an electrolyte. Hesays: “There is a very convinc- 
ing reason for the small danger due to alternating shocks to the 
human body, as compared to those received from the direct current 
namely, the fact that the conducting fluids are more or less de- 
composed or electrolyzed by the passage of the direct current, 
while it is well understood that such an effect is nut produced by 
the alternating current.” 

Mr. Shallenberger is respectfully referred to an article in the 
London Telegraph Journal and Electrical Review, of July 6, where 
he will find an article upon “ Electrolysis by the Alternating Cur- 
rents of Dynamo Machines,” which he can read to great profit. 
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If he will connect a voltameter to his alternating current machine, 
having very fine platinum wires for eleetrodes, he will observe an 
exceedingly brisk decomposition of the electrolyte, producing the 
vases in a dangerous mixture of oxvgen and lydroven at each 
pole. I do not think he can cite a ease in which a death lias been 
caused by electrolysis from a direct current dynamo, Mr. Shallen- 
berger also has received 1,000 volts without Injury, and ends his 
article by stating that the alternating svstem (Westinghouse) is 
“absolutely safe” both to life and property. 

If these people would but say to the public: ° Our system is 
extremely dangerous, you must handle it with great caution ; we 
take every possible precaution to protect you, but vou must not be 
reckless,” one could forgive much. But when they set it up as 
absolutely safe, and instruct their agents and engineers to tell the 
public so, it is time for them to receive a sharp lesson. It is: 
common thing for enyineers in-charge of alternating current 
stations to say, When visitors ask whether the current is not dan- 
gerous, “Oh no, Tean put my hands on both brushes.” Then, to 
illustrate, he puts his hands on both brushes—of the litde dynamo 
used to excite the fields of the alternating current machine, and 
having a continuous current of very low voltage. This story has 
come to me from several different gentlemen, who have seen the 
thine done; there are two of them here this afternoon. But if 
the visitor pretends that he is going to put his hands on the 
brushes of the alternating current dynamo, the attendant nearly 
breaks his neck in his endeavors to keep him away. Perhaps this 
is the 1,000 volt current that so many of these gentlemen have 
taken so often without injury. Mr. Byllesby is candid enough to 
admit that 1,000 volts may prove fatal, and J conevratulate him 
upon his honesty. 

The advocate of The Safety Eleetrie Light and Power Co, 
should be required to change the name of his company before it 
is given permission to operate in this city, or to reduce the poten- 
tial toa voltage which this afternoon's experiments have proved 
to be safe. 

Mr. 8. (i. Smith is an advocate of the safety involved in testing 
cireuits occasionally, with (I presume) the usual magneto eall bell. 
He is right in stating that a vround connection, even through 
high resistance, would be a strain upon the insulation, but it: would 
not be one-hundredth part of the strain caused by a telephone 
wire’s dropping upon the eireuit: during the night's run. This 
gentleman thinks that there is no oecasion for the fifth rule sug- 
gested by me. Does he not remember that in the same issue of 
the World which told of Mr. Murray's death, was the report of the 
death of a young man at the park, in, if I remember right, Svra- 
cnse, Who saw the electric wire break, and then sparkle upon the 
ground? We picked it up and was killed. 
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I cannot close without a reference to the absurd affidavit of 
Mr. W. L. Wright, who solemnly swears that. he feels sure that if 
he had received “this kind of a shock from a direct current 
machine of any of the ordinary types that it would have been 
fatal.” If we are to believe all the other advocates of alternating 
currents, it is simply impossible for the 1,000 volt current to have 
been on that socket. The truth probably is that he received a 
slight leakage to the ground from the secondary. But if it 1s really 
true that all these men have taken 1,000 volts alternating current 
without injury, investigation will probably show that they all 
wear lightning-rods. 

I have proved by my experiments that a steady, continuous 
current can be withstood without injury, even at very high poten- 
tials; that breaking or alternating the current will produce death 
at a much lower pressure; that the more rapid the alternations, 
the lower the pressure required to kill, These demonstrations 
cause the voluminous objections of my assailants to lose all weight. 
T have shown that a continuous eurrent will not kill at 1,420 volts 
if an apparatus is provided to receive the extra current. I think 
I am, therefore, justified in asking this Tlonorable Board to adopt 
Rules 1, 2,3 and 6, and leave the others until I can prove upon 
arc light apparatus that they are practical and effective. 

Let us consider what hardship, if any, is involved by the 
adoption of Rule 6, limiting the voltage of alternating currents to 
300 volts. It means simply this: That the alternating current 
companies will have to put in mains having three times as much 
copper as that required with their present voltage. They now say 
that the cost of their mains is inconsiderable; very well; force 
them to multiply the cost by 34 and it will not ruin them, At the 
same time the Insulation resistance can be reduced in the same 
proportion, Which will effect a saving in first cost and in leakage. 
What is gained by forcing this wealthy corporation to buy a few 
thousand pounds more copper? Safety from sudden death. 


The following paper was then read by Dr. Frederick 
Peterson : 


REPORT OF EXPERIMENTS SHOWING THE EFFECT OF CONTINUOUS AND 
ALTERNATING ELECTRIC CURRENT ON LIVING ANIMAIS. 
The effects of electricity upon the human body have been a 


matter of deep interest and study to the medical profession from 
time immemorial. more particularly in earlier days, In its powerful 
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form of lightning, and during the present century as a remedial 
agent. 

On the persons of human beings Hghtning often strips off, 
tears or burns clothing, oxidizes or melts buttons and watch 
chains, and renders knives magnetic. It may burn the skin and 
hair, lacerate and perforate the body, fracture bones (Zaylor), cause 
extravasations of blood anywhere in the body, such as apoplexies 
of the brain or meningeal hemorrhages, aniputate a Limb (Sycanko, 
Berl. Klin. Woch. 1868), or cover the body with eurious hyperwmic 
arborescent marks. Some die from the injuries received only 
after the lapse of considerable periods of time, as from tetanus in 
four hours (Taylor), or hemiplegia in a month (Bugge). 

Of perhaps a third struck by lightning who live, most are sub- 
ject to nervous diseases in various forms, They may be uncon- 
scious for hours or days, become delirious, even maniacal, have all 
sorts of paralyses and losses of sensation, be affected with blind- 
ness or deafness, or have convulsions, epilepsy or neuralgia. 
ILeusner relates how a thunderbolt struck twenty people, killed 
four, burned or lacerated the clothing and skin of the rest, and in 
many made peculiar openings in the soles of the feet as it passed 
through their bodies into the ground. 

The changes to be found on making a post-mortem examina- 
tion are almost wholly coarse lesions visible to the naked eve, such 
as laceration of the brain or other organs. Rigur mortis is said to 
appear early (Goyuel), and often there is a cataleptic rigor mortis at 
the moment of being struck (JWoodman and Tidy, Handbook of 
Forensic Medicine), so that persons are found dead in precisely the 
attitudes last assumed when living. The blood is dark and un- 
usually fluid. 

Of course, the number of volts of E. M. F. in a stroke of light- 
ning is enormous, probably beyond our ascertaining. 

Lightning may be imitated by means of frictional electric 
machines and discharges from Leyden jars. Two men have ex- 
perimented upon lower animals with this artificial ightning. In 
1869 Dr. B. Richardson (Medical Times, 1869,) used the gigantic 
induction apparatus of the Polytechnic Institute of London (weight 
15 ewt., length of primary coil 3,770) vards, of secondary coil, 150 
miles and 41 Bunsen elements). With diseharges from this 
machine and Leyden jars, he killed sheep and rabbits.  Post- 
mortem examinations were then made by Dr. Sedgwick. The 
blood vessels of the brain were often found distended, the heart. 
gorged on the right side, empty on the left, the intestines intensely 
congested, and the blood black and fluid. At the same time he 
passed a shock through bright red blood in a test tube, turning it 
immediately black, then reddened it again in a jar of oxygen, and 
again repeated the experiment, thus proving a chemical effect of 
the electric shock on the blood. 
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In 1880, Prof. Nothnazel, of Jena (Virchow’s Archiv. vol. 1xx.), 
experimented on a rabbit with discharges from Leyden jars with 
an ordinary frictional electric apparatus. He did not kill the 
animal, but produced anwsthesias and paralyses which lasted 
generally but a few hours, and concluded that it is seldom that 
lightning injures nerves permanently, that animals are either 
killed at once or recover from the effects of the stroke. 

Jn medicine our most important electric remedy is the con- 
tinuous current. The continuous current of a battery may he 
made to alternate by means of the commutator, producing shocks 
known as “ voltaic alternatives,” in other words, alternations of 
current, 

In studying the physiological effects of the continuous current 
upon living nerves it is found that the action of the positive differs 
from that of the negative pole. The irritability of the nerves is 
peculiarly altered by cach, The phenomena produced are desig- 
nated as eclectrotonus. The excitability of the nerves is dimin- 
ished in the neighborhood of the positive pole or anode and in- 
creased in the neighborhood of the negative pole or eathode. 
These states are respectively termed anelectrotonus andZeatelec- 
trotonus, Whenever the continuous current is made or broken a 
contraction of the muscles supplied by the nerves takes place, the 
closure contraction at the cathode being strongest. Tt is evident, 
therefore, that if a continuous current passing through the body 
be suddenly reversed or alternated, and travel in the other diree- 
tion, that there is also a reversal of the effects of the two poles. 
So that the diminished irritability at the anode not only goes 
back suddenly tu normal, but) passes that and becomes the in- 
creased irritability of the cathode. Hence an alternation of the 
direction of the, current is twice as powerful, its shock twice as 
ereat, as that of a mere interruption of the current. To the truth 
of these statements every physician familiar with electricity and 
every book on electrical therapeutics and electro-physiology will 
bear witness. 

In medical practice we use batteries of comparatively small 
voltage, generally from 10 to 100 volts, and in treatment we 
encounter resistance in the human body. The skin is the chief 
obstacle to the passage of the current, the resistance of the inter- 
mediate saline fluids and tissues being almost negligible. “2,500 
ohius may be assumed to represent the average resistance of the 
human body in the usual medical application.” (De Watterille.) 
Consequently physicians do not measure current strength by the 
ampere, but by the +49 of an ampere or milliampére. We rarely 
use even 30 milliamperes current strength in the treatment of 
neryous diseases, but sometimes 200 to 500 for the electrolysis of 
tumors: But even with the mildest currents, searcely felt when 
passing continnously through the body and not much felt when 
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the current is simply made or broken, an alternation may produce 
considerable pain. Indeed, such an alternation, if passed through 
the head, will cause giddiness and nausea. De Watteville, our 
best authority, says, in his book on ‘“ Medieal Electricity :” “Vol- 
taic alternatives, as such current reversals are called, are indicated 
where a still more stimulating application than interruptions is 
required, and a corresponding degree of caution must be exercised 
in their use.” 

I am willing to demonstrate on anvone here present that 
alternating current shocks are more powerful and severe than a 
continuous current on its mere Interruption. As a current will 
stimulate a nerve in something like ,)3, of a second, it is clear 
that when the continuous current is closed upon a body for any 
limited space of time, there is but one shock at the closing, and 
one at the opening of the circuit; whereas, with an alternating 
current for the same interval of time, the shocks are twice as 
strong and as many in number as there are reversals of the current 
per second, If the stimuli are too numerous, say over sixty-five 
per second, a condition of tetanus is produced in the muscles sup- 
plied by the nerves stimulated. The same fact holds good as to 
currents of any strength. From this it must appear plain that if 
a continuous current, say of 1,600 volts KE. M. E., is suflicient to 
cause death, then an alternating current of much less than half 
that voltage must be fatal under the same conditions. 

This is well illustrated in the experiments recently under- 
taken. Dog No.5, weighing 50 Tbs., took in suecession the c¢on- 
tinuous currents of 1,000, 1,100, 1,200, 1,300, 1,400 and 1,420 volts, 
the last the highest voltage at command, and a few minutes later, 
1,200 volts for two seconds, and was unhurt by any, skipping about 
as well as ever when released. Dow No. 6, weighing 55 Tbs., was 
given a 300 volt current, alternating 4,100 times a minute, for two 
seconds, which caused him to howl and strugele, bite his tongue 
and bleed at the mouth ; then another of 400 volts for two seconds, 
then a shock of 500, and finally 570 volts of alternating current for 
three seconds, whieh killed him. During the latter three shocks 
the dog was silent and motionless. In dog No.3, weighing 134 
Tbs., 1,000 volts continuous current was fatal, while dog No. 4, 
weighing more than three times as much, and with 5,000 ohms 
more resistance than No.3, was killed by an SOO volt current 
alternating 2,200 times per minute. 

The shocks by the alternating current caused more exhibition 
of pain, as manifested by greater howling and struggling after 
opening the circuit, than did those of the continuous current. 
But the more numerous the alternations per second the evreater 
the number of powerful stimulations, and hence the more serious 
injury. 

Dox No. 2 died from an 800 volt eurrent alternating 1,600 times 
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per minute applied for 3 seconds. He consequently received more 
than 26 voltaic alternatives per second, or altogether about 80 vol- 
taic alternatives. Dog No. 4 died from an 800 volt current alter- 
nating 2,200 times per minute, applied for 23 seconds, or 91 in all. 
I am sure a sinaller voltage would have killed that dog. Now, 
since each alternation of the current gives twice as great a shock 
as an interruption of the current, it follows that the more numer- 
ous the alternations of a powerful current the more decided will 
be its effect. Consequently, by increasing the number of alterna- 
tions per second, we should expect a smaller voltage to be fatal. 
This is exemplified in the case of dog No. 6, killed by but 570 
volts, the number of alternations having been increased to a little 
over 68 per second, the duration of contact being 3 seconds. This 
dog, therefore, received 195 voltaic alternatives. When, with dog 
No. 7, the E. M. F. was reduced to only 250 volts, while the num- 
ber of alternations Was increased to 288 per second, a contact of 
5 seconds killed him at once. Dog No. 8 was killed with but 160 
volts E. M. F., administered for 5 seeonds, with 288 voltaic alterna- 
tives per second. 

It is in fact startling to see how small a quantity of IE. M. F. is 
required, provided the alternations of the current be multiplied. 
In each dog the current was passed from the left hind leg to the 
right fore leg. The legs were thoroughly wet, wound with wet 
cotton waste and bare copper wire to which the rheophores were 
attached, and the animal insulated in a dry wooden box standing 
on a rubber mat. No external burns or lacerations were made by 
the current in any of the cases. There was a tendency on the 
part of the shocks to diminish the number of respirations, and 
fatal shocks with either current caused respiration to cease before 
the heart stopped beating. No.5, who took several severe con- 
tinuous current shocks, and finally 1,420 volts, all that could be 
obtained in the laboratory, without injury, was panting at the rate 
of 120 times per minute at one time, but several shocks reduced 
the panting to 60 per minute. 

Most of the fatal shocks caused relaxation of the sphincters of 
the bladder and rectum, with involuntary discharge of their con- 
tents. Attaching the rheophores, as was done to the fore and 
hind legs, the current would, by diffusion, pass through the whole 
trunk, in all probability traversing all the important viscera, be- 
sides the larger nervous bodies, the spinal cord, sympathetic 
system, and the pneumogastric and phrenic nerves. There is one 
muscle that would receive almost the whole of such a current, 
and that is the chief muscle of respiration, the diaphragm, with 
the phrenic nerves distributed throughout its substance. It is 
possible that a paralysis or tetanic spasm of this muscle causes the 
immediate cessation of respiration. Dog No. 3 ceased to breathe 
in two minutes, while the right auricle of his heart continued to 
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beat 36 minutes longer, even after opening the chest. Dog No. 4 
ceased to breathe in 15 secunds, while the heart beat for 10 minutes 
longer. Dog No. 6 ceased to breathe 14 minutes after he received 
the fatal shock, but the right auricle continued to beat subse- 
quently for 10 minutes, and 3} minutes longer under irritation. 
Autopsies were made immediately after death upon dog No. 3, 
which died from the continuous eurrent, and on dogs Nos, 4 and 6, 
killed by the alternating. In all of these dogs the blood was dark 
and thin, in No. + so markedly that the muscles, liver, spleen and 
kidneys seemed almost black with engorged blood. Immediately 
after the death of No.6 [ examined some blood from its vena cava 
under the microseope, but found the red and white corpuscles 
normal in every respect. 

The peristaltic action of the intestines on irritation and the 
mechanical irritability of the whole muscular system lasted in No. 
3 over half an hour, and in Nos.+4 and 6 for 10 minutes. Current 
not having passed through the brain, that organ was not examined 
in any of the cases. All other organs were inspected in the three 
dogs. The lungs were normal in all. The heart was gorged with 
blood on the right side, and empty on the left in all. The move- 
ments of the heart were limited to the right auricle and its appen- 
dix. The abdominal viscera were normal, save for their turgidity 
with blood. There were no extravasations of blood anywhere in 
them. 

T examined then the muscles of the legs attached to the rheo- 
phores. In No. 4 there was some separation of the thigh muscles 
and some extravasations of blood between them; in the other two 
dogs nothing of this kind. I removed for microscopic examina- 
tion portions of a large nerve from the legs of all the dogs to which 
rheophores were attached, and also m No. 6 a selatic from the 
sound side for comparison. From Nos. 3 and 4 T took several 


inches of the spinal cord in the dorsal region. Some of these |. 


examined fresh and some after several days’ maceration in a solu- 
tion of bi-chromate of potash. There was a slightly granular con- 
dition of the sciatic nerve of dog No. 3. this nerve lying so closely 
in asinall dog to the electrode that in this instance it probably 
got the brunt of the current. The nervous parenchyma in other 
parts of the same dog was entirely normal. The substance also of 
the spinal cord was apparently normal, as viewed under the 
microscope. But in No.3 T found the capillaries of the sheaths of 
the nerves under the spinal cord irregularly gorged with blood, 
and with here and there capillary extravasations; and this condi- 
tion was even more marked in No.4. It 1s a state known as 
capillary ecstasy more due to paralysis of the walls of these minute 
blood vessels. No.6 died in a state of tetanic rigidity. There 
seemed to be no certain pathognomonic signs of death by elec- 
tricity. The changes it produces are peculiarly protean. Tt enters 
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the body dividing the molecules, separating atoms, disarranging 
the fine molecular structure of the body, exerting both a chemical 
and mechanical action, now at one place, now in another, so that, 
as a rule, neither the eve nor the microscope is able to discover 
What vital center has been disturbed or destroved. It changes 
the color of the blood by chemical action. It produces gross 
lesions in the organs by its expansive force, just as an egg or the 
head of a bird, receiving the discharge of a Leyden jar by means 
of sinall wires inserted into its opposite sides, is blown to pieces. 


DEATH-CURRENT EXPERIMENTS AT THE EDISON 
LABORATORY. 


BY HAROLD PL BROWN, 


The law requiring condemned criminals to be executed by 
electricity goes into effect on January 1, 1889, and at the request of 
Prof. Ro. Ogden Doremus and others of the committee of the 
Medico-Legal Society appointed to determine the best means of 
putting the law into effeet, it was determined to experiment with 
animals of equal or greater weight than aman. The only objee- 
tion that has been raised to the experiments made upon dogs last 
sminmer was that the heaviest weighed but ninety pounds, and it 
Was assumed that much more or higher E. M. EF. would be re- 
quired to make death certain and Instantaneous to a human being. 
I therefore invited the committee aud Mr. Elbridge T. Gerry, 
author of the electrical execution law, to Witness tests to deter- 
mine whether or not this objection was well founded. These tests 
took place on Dec. 5, at Mr. Edison's laboratory, at Orange, N. J. 

The first animal was a calf, weighing 1243 pounds. A sponge- 
eovered dise two inches in diameter was applied to the forehead 
between the eyes, the hair being first clipped. The seeond elec- 
trode was made of wire netting four inches long and two inches 
wide, also sponge covered, applied at the left of the spine, back of 
the shoulders. The sponges were saturated with a solution of zine 
sulphate, having a density of 1.054 at 60 degrees Fahrenheit. The 
resistance between the electrodes was found to be 5,200 ohms, A 
Siemens alternating current dynamo was used, its field being 
charged from an ordinary direct current dynamo, andits E. M. F. 
was regulated by variable resistance in the field circuit. 

In the first experiment the main current was passed through 
the low resistance coil of a large converter made by an electric 
lighting company, and the calf placed in circuit with the high re- 
sistance coil for 30 seconds at 3:50 p.m. Before closing circuit on 
the subject the Cardew voltmeter showed 1,100 volts E. M. F. in 
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the secondary, but as soon as closed the potential at once fell to 
100 volts, and remained stationary. The animal dropped, but was 
uninjured, and rose to its feet nine minutes later. 


” 


FIGURE 0o.—METHOD OF CONNECTING DYNAMO AND SUBJECT. 


The converter was then disconnected and the main current 
at 770 volts E. M. F. was applied for eight seconds at 5:59 P.M. 
Death was instantaneous. The animal was at once dissected by 
Drs. Peterson, Ingram and Blever. In the brain the vessels were 
found filled with blood, but there was no hemorrhage. The brain 
remained very warm, even after being exposed for ten minutes to 
the air and immersed in cold water. The heart and lungs were 
found to be perfectly normal. The hair on the forehead project, 
ing beyond the sponge touched the metal plate and was scorched, 
but the skin was uninjured. 

The second calf: weighed 145 pounds and had a resistance of 
1,300 ohms between the electrodes, which were applied as before, 
the metal of the dise being further protected by wrapping with 
cotton waste. At 4:26 p.m. the alternating current at 750 volts E. 
M. EF. was apphed for tive seconds. Death was instantaneous, the 
heart stopping at once, but reflex movements upon excitation were 
observed for one and a half minutes. The ealves were pronounced 
by the butcher to be in good condition before the experiments, 
and their meat was certified to be fit for food. 

To settle the question as to weight, I used as the next subjeet. 
a horse weighing L230) pounds, with halter. Tis hip lad been 
dislocated, but otherwise he was in) good health and condi- 
tion, Connections were made by wrapping cotton Waste saturated 
In water around each foreleg, and holding that in place with bare 
copper Wires. (See frontispiece.)* = This was suggested by Mr. 
Kdison’s plan of execution by electricity, in which the criminal 
was to be held in metal wristlets for electrodes. It was suggested 


*By consent of counsel the frontispicee was omitted, the description of the 
experiment being sufficiently clear without i.—T. C. B.. Refores. 
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by the physicians present that with this connection the current 
would pass through the horse’s chest muscles and not reach the 
spinal nerves or the heart. This proved to be the case, and the 
contact of the wires on the cotton waste was insufficient. The re- 
sistance was 11,000 ohms. 

It was attempted to pass an alternating current of 1,200 volts 
EK. M. F. through the animal for the fraction of a second by closing 
circuit with a rapid blow of a hammer on a metal plate. But in 
preparing for the experiment the Cardew yoltmeter was disabled ; 
a series of lamps was then substituted and the E. M. F. calculated 


from their number and brilliancy. The current from the dynamo 


. 


was passed through the converter above mentioned, but with un- 
satisfactory results in obtaining the desired E. M. F. in the sec- 
ondary circuit. A large ring converter was tried with no better 
results; the small ring converter used by me in the dog experi- 
ments was then substituted, and the dynamo field-circuit resistance 
adjusted, until a series of eighteen lamps of the Edison type were 
brought up to redness in the secondary circuit. 

At 5:20 p. M. the current was applied by a single tap of the 
hammer, but the animal was uninjured. The converter, which 
was deemed of insufficient capacity for the purpose, was then 
abandoned, and the dynamo current used. <A series of seven 
lamps was connected to the main wires and brought up to bright 
redness. <At 5:25 Pp. x. contact with the horse was made for five 
seconds without serious effect. At 5:27 the same current was 
applied for fifteen seconds, but with no apparent injury. A series 
of seven lamps was then brought up to candle-power, indicating 
700 volts, and the current applied for twenty-five seconds at 5:28 
p. M. during which the water steamed from the cotton waste, 
showing insufficient metal contact. The result was fatal. In this, 
as well as in the other cases, death was instantaneous and painless. 

These experiments demonstrated beyond question that the 
alternating current is the best adapted for electrical executigns, 
and, after witnessing its life-destroying qualities, the committee 
were not a little startled when I told of the results of recent tests 
for leakage made by me not long since on the circuit of one of the 
alternating current stations in this city. I grounded one terminal 
of a Cardew voltmeter in whose circuit was six times its resist- 
ance in platinum wire; the other end [I touched to one of the 
primary wires of the circnit. A deflection of 95 degrees with this 
resistance in circuit would indicate 700 volts; but, to my astonish- 
ment, when contact was made the needle turned to 360 degrees, 
when the protecting fuse burned out. 

In the last experiments I determined that I would leave no 
opportunity for some to say that the subjects were “in a dying 
eondition.” and so had them carefully examined by the physicians, 
present, and the horse photographed, Those who witnessed the 
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experiments were Mr. Thos, A, Edison, through whose kindness I 
was allowed the use of apparatus; Mr. Elbridge T. Gerry, Prof. R. 
Ogden Doremus, Prof. Chas. A. Doremus, Dr. Frederick Peterson, 
Dr. Frank H. Ingram, Dr. J. M. Blever, Mr. Galvin, M. Bourgonon, 
Mr. John Murray Mitchell and Mr. A. EK. Kennelly, who kindly 
took charge of the measurements. 


PARTIAL LIST OF DEATHS 


—FROM— 


ELECTRIC LIGHTING APPARATUS. 


This list, which contains less than one-half the total 
number of deaths from this cause (or only those the de- 
tails of which I have been able to obtain during the past 
year), has been carefully compiled by correspondence and 
conversations with electric light employees, coroners, city 
authorities, telephone or felegraph managers, reporters or 
other witnesses. Any additions or corrections will be con- 
sidered a favor, but it must be remembered that the 
officials or employees of the company whose apparatus 
caused a fatality will do their best to shield themselves. 
If it is an alternating current company, the blaine will be 
placed on some arc light circuit; if it is an are light com- 
pany the fatality will be laid to “ heart-disease,” to the 
“fall” or to the man’s own “ carelessness.” 

Coroners will do well to remember that death from a 
properly insulated and equipped are light circuit cannot 
occur, unless the subject actually gets into the circuit (no 
one but an employee is hkely to do this); that deaths by 
touching the circuit at a single point show that the wire is 
not properly insulated, and that the means for detecting 
ground connections are inefficient ; and that a death from 
an electric shock is almost invariably indicated by the 
fluid condition of the blood. 
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The writer wishes again to call attention to the follow- 
ing facts, which have been fully demonstrated by his ex- 
periments and tests: 


1. Any are light circuit may be made safe to the 
public by the use of apparatus, suggested by the writer to 
detect ground contacts and to protect against the “ extra 
current.” 

2. No apparatus or device can make safe the alternat- 
ing current used at more than 200 to 300 volts pressure. 


3. The continuous current can be kept to its path by 
proper insulation. 

4. No insulation can confine the high-tension alternat- 
ing current to itsconductor; witness the killing of EpMuND 
Ramey, JAMES Maroney, Tuos. MApican, Jas. CARNEY 
and others by a discharge through insulated wire of the 
best character. 

5. The continuous current for are lights was exten- 
sively used for five years without killing any one. 

6. The alternating current has been used on an exten- 
sive scale for less than two vears in this country, yetit has 
already killed more than twenty-five persons. As the in- 
sulation wears away and theeplants are extended, the 
death list will be rapidly increased, unless action is taken 
to prohibit dangerous pressures. 


Haroutp P. Brown, 


Electrical Engineer. 


Atlantic City, N. J.—Lovis Munn, age 14, killed while playing 
on the roof of Albrecht’s Hotel, Aug. S, 1888, by contact 
with grounded pulsating current circuit. 

Austin, Tex.— Epwunxp Ramey, porter in billiard hall, killed on 
roof Aug. 27,1888, by touching insulated wire on Westing- 
house alternating current circuit. 

Baltimore, Md.— Jas. [atsiip, killed Oct. 14, 1888, by touching 
grounded Brush (pulsating current) circuit. 

Brooklyn, L. I.—Ciras. Watsoy, killed Nov. 15, 1888, by getting 
into pulsating current cireuit. 
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Buffalo, N. Y.— Isaac Morton, porter Wagner Palace Car Com- 
pany, killed Feb. 5, 1888, by touching telegraph wire hang- 
ing over insulated Westinghouse alternating current circuit. 

Canandaigua, N. Y.— Ermer lk. Woop, Manager Electric Light 
Company, killed Dec. 4, 1887, by getting into high-tension 
continuous current circuit. 

Charleston, S. C.— Wasninaton Coaxum, carpenter, killed on 
roof of Western Union Telegraph building, on Dec. 16, 1888, 
by touching insulated wire carrving alternating current. 

Chicago, Ill.—(Mem. All electric light wires in this city are un- 
dergrounid.) 

Salesman Wittovcuny, Hitt & Co., killed in elevator 
shaft by ground on Brush circuit. 

Cuas. ScHuLtz, employee same firm, killed by ground on 
Brush circuit. 

A. C. Hotzann, killed at Lansing «& Sickler’s, while adjust- 
ing fan motor; got into high-tension continuous current 
circuit. 

Cuas. MoELLER, engineer Electric Light Company, killed 
by ground on pulsating current circuit. 

Unknown man found deadin basement Globe Hotel ; had 
got into high-tension continuvus current circuit. 

Employee Electric Light Company, killed under sidewalk 
by ground on pulsating current circuit. 

OscarR G. CLarK, employee T. & II. Co., killed Oct. 4, 
1888, by getting into pulsating current circuit. 

Cincinnati, O.— Jas. O'CONNELL, Stage Manager at Harris 
Museum, killed Dec. 11, 1887, by ground on Brush circuit. 

Ws. BoGarpvs, house painter, killed while at work, on 
Oct. 1, 1888, by ground on Brush circuit. 

DELANCENT McMtyxy, employee Brush Company, killed 
Oct. 19, 1888. 

Cleveland, O.— Visitor at Brush station, killed by getting into 
circuit. 

Dallas, Tex. — Tiros. Mapican, plumber, killed while at work in 
Grand Windsor Elotel, on April 23, 1889, by shock through 
water-proof insulated wire carrying alternating current. 

Dayton, O.— Superintendent Electric Light Company, killed by 
getting into high-tension continuous current circuit. 

Detroit, Mich.—Hrram Coruiiss, employee Brush Company, 
killed Oct. 3, 1887, by getting into circuit. 

Wa. IE. Fornes, emplovee Brush Company, killed Jan. 3, 
1889, by ground on circuit. 

Five other employees of Electric Light Companies; pul- 
sating current. 

Fostoria, O.— Harry L. Hogue, Sup’t Brush Company, killed 
April 2, 1889, by touching grounded circuit. 
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Halifax, N. S. — Two linemen, killed ii scouadea aaiaras cur- 
rent circuit, during first week in July, 1888. 

Hartford, Ct.— Expert of Electric Light Company, killed by 
grounded pulsating current circuit. 

Hatfield House.— Wa. Dimmock, laborer, killed by grounded 
Brush circuit. 

Hoboken, N. J. — Jos. O’NEILL, ineman Electric Light Company, 
killed Aug. 8, 1888, on pole having both pulsating and West- 
inghouse alternating current wires; character of burns and 
fact that arc lamps were not running would indicate that 
the latter killed him. 

Epwarp Bogart, lineman Electric Light Company, killed 
Aug. 3, 1888, by Westinghouse alternating current. 

Jas. Maroney, laborer in North River Tunnel, killed 
while at work, on May 9, 1889, by touching water-proof in- 
sulated secondary wire conveying the alternating current. 

Jamestown, N. Y.— Employee Electric Light Company, killed by 
getting into pulsating current circuit. 

Lincoln, Neb.— Unknown man, killed by trailing alternating 
current wire, early in 1888. 

Lynchburg, Va.— Lineman, killed in September, 1887, by getting 
into high-tension continuous current circuit. 

Lynn, Mass.— Harry Loveitt, Expert T. & H. Company, killed 
March 30, 1888, by getting into pulsating current circuit. 

Marinette, Wis.— Supt. Brush Co., killed by touching grounded 
circuit. 

Memphis, Tenn.—Jas. McGinnis, barkeeper, killed Sept. 22, 
1888, on the street, by touching dangling telegraph wire in 
contact with alternating current circuit. 

Wa. SUMMERVILLE, boy, killed Feb. 6, 1888, by touching 
grounded Brush circuit. 

Minneapolis, Minn.— Three employees Electric Light Company, 
killed by touching grounded pulsating current circuit. 

New Orleans, La.— Employee Brush Company, got into circuit 
and was killed in September, 1887. 

Henry BoercHer, telephone lineman, killed Oct. 18, 1887, 
by drawing iron wire over Westinghouse alternating current 
circuit. 

Employee Edison Co., killed October, 1887, by Westing- 
house alternating current. 

EpwarD MyHan, emplovee Electric Light Company, 
killed Aug. 8, 1888, by alternating current. 

Two other employees Electric Light Company, killed by 
Westinghouse alternating current. 

JoHN Kruser, inspector Electric Light Company, killed 
Jan. 7, 1889, by Westinghouse alternating current. 

Cuas. Devin, killed Nov. 17, 1888, by touching with his 
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head a Westinghouse alternating current cireuit while 273 
standing on a damp sidewalk. 

New York City.— J. T. Simpson, engineer Adams Ioxpress Cov., 
killed May 6, 1887, by touching grounded pulsating current 
circuit. 

Ww». MErer, engineer same company, killed July 16, 1888, 
by touching same circuit. 

Lineman Srmonps, killed at a fire on Fulton street, by get- 
ting into U.S. Company’s circuit ; high-tension continuous 


current. 
Waiter in Atlantic Beer Garden, killed by ground on 
Brush circuit. on 4 


Jos. Stamans, killed in December, 1886, by ground on 
Brush circuit. 

Gro. ScHNEITZER, emplovee Harlem Electric Light Com- 
pany, killed Oct. 24,1887, by touching grounded pulsating 
current circuit. 

MEIER STREIFFER, peddler, killed on East Broadway, April 
14, 1888, by touching hanging telegraph wire in contact with 
U.S. Company’s circuit. 

Tos. H. Murray, expert Brush Company, killed May 1], 
1888, by tonching grounded Brush circuit. 

Frep. Witte, clothing salesman, 200 Bowery, killed April 
28, 1888, by touching grounded U.S. Company’s circuit. 

AMBROSE Hi_Bert, boy, killed Dee. 11, 1887, by touching 
hanging telegraph wire which was in contact with grounded 
pulsating current circuit. 

NELSON RicHARDsSON, laborer in new aqueduct, killed 
Aug. 12, 1888, by touching grounded pulsating current 
circuit. 

Rost. Mutrig, tinner, killed on roof of building, on Sept. 
8, 1888, by touching grounded pulsating current ¢irenit. 

Cras. HeEates, killed Jan. 9, 1889, by shock from alternat- 
ing current circuit; fell and fractured his skull. Either 

injury was sufficient to cause death. 

MicnHakEL Ryay, killed Jan, 27, 1880, by touching grounded 
pulsating current circuit. 

Epwarp Quiyy, foreman Brush Company, killed June 28, 
1880, by touching grounded pulsating or alternating current 
circuit. 

Paris, France. — Two men, killed by alternating current at open- 
ing of Grand Opera House. 

Philadelphia, Pa. — Teo. WimMetMAnN, boy, killed Dee, 18, 1888, 
at fire, by touching dangling telegraph wire in contact with 
grounded pulsating current circuit. 

Pittsburgh, Pa.— Anprew Rearpoy, telephone lineman, killed 
Aug. 7, 1888, by drawing iron wire over insulated Westing- 
house alternating current circuit. 
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Portsmouth, O.— Engineer, killed by grounded pulsating current 
circuit. 

Pueblo, Col. — Jas. Carney, fireman, killed at afire on April 27, 
1889, by touching Westinghouse alternating current circuit, 

Rochester, N. Y.— Three employees Electric Light Company, 
killed by grounded pulsating current circuit. 

St. Louis, Mo. — OLr ANDERSON, telephone lineman, killed March 
13, 1888, by touching grounded pulsating current circuit. 

W. R. Ryver, telephone lineman, killed April 14, 1889, by 
touching grounded pulsating current circuit. 

Rh. ARCHIBALD, lineman, killed Feb. 29, 1888, by pulsating 
current circuit. 

St. Petersburg, Russia.— Oflicer on the Czar’s yacht, killed by 
alternating current. 

Scranton, Pa.— lpwarp Bross, lineman Brush Company, killed 
Aug. 8, 1888, by getting into circuit. 

St. Paul, Minn.— Jas. Roperrs, employee Electric Light Com- 
pany, killed April 21, 1888, by touching Westinghouse alter- 
nating current circuit. 

Employee same company, killed by touching Westing- 
house alternating current circuit. 

Syracuse, N. Y.— Man in Park, killed May 12, 1888, by grounded 
pulsating current circuit. 

Terni, Italy. —Tinner on roof of building, killed in June, 1888, 
by touching alternating current clreuit. 

Toledo, O.— Frank J. Myers, cook, killed Dec. 24, 1888, while 
closing iron window shutter, which touched grounded pul- 
sating current circuit. 

Trenton, N. J.—Engineer Westinghouse Company, killed by 
touching Westinghouse alternating current circuit. 

Turin, Italy. —Employee Electric Light Company, killed in 
December, 1888, by the alternating current. 

Williamsburg, N. Y.—Parrick Mc(ivire, killed in December, 
Iss6, by grounded pulsating current circuit. 

Youngstown, O.— Employee Electric Light Company, killed by 
getting into pulsating current circuit. 


RESUME OF ABOVE LIST. 


Number of deaths from are light circuits during first five 


VEATS Of USC.....ccccssecccsscscrscsccccscsscsescnsacescescecenscosccoees None 
Number of deaths from arc light circuits during next seven 
VOBIB....cccsceccccccccccscccccces secssetancesedecsccesceneveees seserscesecs 64 
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Of which the pulsating current caused.............sesseseeees 56 
And the high-tension continuous current caused......... 8 
Of these grounded circuits caused..............ceeeeeeseees 42 
While within two years, with less than one-tenth the 
number of dynamos in use, the alternating current 


Nias killed succes cesses rec wsleacetcastacecesen aaieaaeenceneeenes 24 
Add deaths by alternating current prior to 1887.............6 3 
Total number of deathts in above list................. cesceeeceees 91 


Of the 64 killed by arc light currents, at least 50 could have 
been saved by the proper insulation and apparatus. No apparatus 
could have saved the 27 killed by the alternating current. 
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N | 
RELATOR’S EXHIBIT “B.” 
July 17, 1889. 
(From £lectrical World, August 11, 1888.) 

No. | Resistance ' Caleulated | Kind 

of | of 1 Current, of Result. 
Test Subject. Ampers, | Current. 

1 7900 ) 106 C Died in 15 seconds. 

2) x50 | los C | Not killed. 

3 $500 . O34 A Not killed. 

4 8500) | 094 A Died in 15 seconds. 

5 6000 066 C Not killed. 

6 6000 ; 100 C Not killed. 

7 6000 | 133 C Not killed. 

8 6000 166 y Died in 2 minutes. 

9 11000 : 072 A Died in 15 seconds. 
10 6000 166 Cc Not killed. 
11 |! ina 183 C Not killed. 
12] GO00 200 C Not killed. 
13+! 46000 | 216 C Not killed. 
14 6000 ; e283 C Not killed. 
| | 6000 = 286 C Not killed. 
16 6000 200 Cc Not killed. 23 seconds. 
17 3600 0835 A Not killed. 
18 Bade 11 A Not killed. 
| ) 3600 40 A Not killed. 
20 | 3600 L158 A Died in 90 seconds. 
21  ~—-:14000 O17 A Died almost instantly. 
22 27500 005 * A Died almost mstantly. 
23 5000 022 A Not killed. 
24 | 5000 O25 A Not killed. 
25 J A000 032. A Not killed. 
26 | 5000 O30 A Nearly dead. 
27 J | 5000 045 A Died without struggle. 
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July 18, 1889. 


THE COMMISSION 
CAPITAL PUNISHMENT, 


No. 25 North Pearl St., 


288 


AAS Ih ee een bo 


DEAR SIR: 


The Legislature of the State of New York in 
1886 (Laws of 1886, Chapter 352) appointed the 
undersigned, 1 Commission to investigate and 
report, at an early date, the most humane and 
practical method known to modern science of 
carrying into effect the sentence of death in 
capital cases. 

It is beheved that your views on the sub- 
ject will materially aid the Commission in the 
discharge of their important work; and it is 
hoped, in the interest of humanity, that you 
will not refuse their request, and will favor 
them with answers to the following questions : 

First. Do you consider the present mode of 
inflicting capital punishment, by hanging, ob- 
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jectionable? Please give the reasons for your 
opinion. 

Second. Were you ever present at an execu- 
tion, and, if so, will you kindly state details of 
the occurrence bearing on the subject? 

Third. In your opinion, is there any method 
known to science which would carry into effect 
the death penalty in capital cases, in a more hu- 
mane and practical manner than the present one 
of hanging? If so, what would you suggest? 

Fourth. The following substitutes for hang- 
ing have been suggested to the Commission. 
What are your views as to each? 

1. Electricity. 

2. Prussic Acid, or other poison. 
3. The Guillotine. 

4. The Garrote. 

Fifth. If a less painful method of execution 
than the present should be adopted, would any 
legal provision as to the disposition of the body 
of the executed criminal, be expedient in vour 
judgment, in order that the deterrent effect of 
capital punishment might not be lessened by the 
change? What do vou suggest on this head? 


We remain. with great respect, 


ELBRIDGE T. GERRY, 
A. P. SOUTHWICK, 
MATTHEW HALE, 


Commissioners. 


7 


RELATOR’S EXHIBIT “Dp.” Ixxvll 


NOTE. 


Relator’s Exhibit “D,” being the “ Report of the Com- 
mission to Investigate and Report the Most Humane and 
Practical Method of Carrying Into Effect the Sentence of 
Death in Capital Cases: Elbridge T. Gerry, Alfred P. 
Southwick, Matthew Hale, Commissioners; Transmitted 
to the Legislature of the State of New York, January 17th, 
1888,” and constituting a book of about one hundred 
pages, is by consent of all counsel not printed herewith. 
A true copy thereof is attached to my original report. A 
sufficient number of copies could not be obtained to 
attach to all the printed hooks, and as the Commissioners’ 
Report is readily accessible as part of the Legislative 
Records of 1888. counsel thought it unnecessary to incur 
the expense of printing it here.—T. C. B., Referee. 


295 


296 


298 


Ixxvill RELATOR’S EXHIBIT “ F.” 


299 


RELATOR’S EXHIBIT " E.” 


Tables from work by Dr. Friedrich Jolly, “ Leitungs 
399  Widerstand des Menschlichen Korpers,” (Resistance of 
the Human Body), Strassburg, 1884. 


N. B.—An Ohm is to a Siemens’ Unit as 1 to 1.06. 


As to size of electrodes used, etc., see Note at end of this table. 
T. C. B., Referee. 
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RESISTANCE OF DIFFERENT CUTANEOUS SURFACES, 


IN SIEMENS’ UNITs. 


| | 
Lesa Back Front Back | 


oO | o of | Over , Over 

Hand. | Hand. aakaeas Forearm: Biceps. ! Triceps. Temples. 
Men ........ | 41,300’ 304,000] 353,000} 375,000. 347,000! 364,000; 92,500 
302 Women ..., 30,900 176,000] 270,000} 265,000! 199,000! 242,000} 121,000 
Gen’ Average 36,100: 240,000) 327,900) 315,500' 276,800! 306,200] 100,750 

Over Back Soles 

Shoulder; Upper |Peroneal| Lower of of 

Neck. | Blades. | Thigh. | Nerve. | Thigh. | Feet. Feet. 


Men ........ 219,000 289,000} 275,000; 217,000) 331,000) 236,000) 23,000 

Women....| 210,500] 300 600] 274,000: 220,000: 302,500] 90,000] 32,000 

Gen’l Average’ 214,500] 294,160} 274,670! ell 322,860) 202,300] 25,100 
| | 
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RESISTANCE OF DIFFERENT CUTANEOUS SURFACES 
In 10 MALEs. 


Hollow | Back Front Back 

of of | ra) of Over ! Over 
Cases. Hand. Hand. 'Forearm. Forearm. Biceps. Triceps. 
Licccecteeteeus 35,000! 230,000 370,000 390,000 330,000 370,000 
er cehsenlne aes 2,800; 110,000 280,000 220,000 170,000 250,000 
Decieeiavess isan 45,000) 400,000, 400,000 400,000 400,000 460,000 
Eee eres 43,000) 400,000 400,000, 400,000 380,000 390,000 
Diserreeonnees 47,000 170,000 180,000) 400,000 400,000 400,000 
Gsiicseresavons 85,000 £00,000) 400,000! 380,000 370,000 330,000 
(nivesrbuusaedes 50,000 170,000; 400,000) 400,000 400,000, 400,000 
eee ee 36,000 = 400,000) 800,000} 360,000 220,000, 300,000 
Di sdcesdeuaveses 22,000 400,000) 400,000; 400,000 400,000 400,000 
10 sccaathereasacs 92,000 360,(K ‘ 400,000 | 400,000 $400,000 400,000 
———— SS — a ee =F ee eines aS ee 

Neck. ‘ Anterior Near Front 

Shoulder’ Upper - Peroneal Lower 

Cases. |[Temples.| Cheeks. Neck. | Blades. Thigh. Nerve. Thigh. 
———_ $$ | ——___| ——_. ———- —___, —__-_— 
i ies 260,000. £ 380,000 
1......] 160,000] 140,000 170,000, 130,000 130,000 { 2907000 are 
9x - : 270,000, § 370,000 
er 28,000] 25,000 70,000] 140,000 120,000 { 340/an0! {S000 


400,000; £ £00,000 


eee 15,000; 15,000 280,000; 350,000 390,000; 130,000) 119,000 
Pecks 40,000} 18,000 140,000] 360,000 290,000 {53 00 git 
B esse] 170,000 20,000) 390,000] 40,000 140,000 Senor die eee 
ere 42,000 48,000: 190,000 300,000! 300,000 Beery Si 
(eer 100,000 15,000 350,000 400,000. 360,000 aol eae 
8 ...2+4| 100,000 37,000]... 240,00 250,000 aery fee 
aren 80,000 80,000 250,000! 300,000° 400,000 iso du { oe 


| | | 
10 ......! 190,000 


| 


ca oe oe (380,000 £380,000 
ae aa ae 370,000 L 380.000 { 8 O00) 
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OF DIFFERENT CUTANEOUS SURFACES 


IN FEMALES. 


Back | 


Back Front 

o of ) oe) Over Over 

Cases Hands. Hands. |Forearms. Forearms. Biceps. Triceps. 
eee ares 16,000 14U,000}........... 120,000 ....scseccce cosececeeees 
L coegeKeutecees 36,000 200,000} 400,000; 400,000 400,000 400,000 
eee 22.000 40,000! 190,000} 130,000 100,000: 300,000 
Aer 23,000, 140,000; 330,000, 400,000 210,000 230,000 
Diese ed nace 28,000} 200,000; 200,000} 200,000; 100,000; 57,000 
UO ictelecevescucs 38,000; 70,000} 150,000} 160,000) 170,000 180,000 
Trevis eases, 50,000! 100,000, 110,000} 140,000] 200,000 210,000 
S vccecawereniies 46,000) 120,000' 240,000) 380,000) 180,000' 360,000 
Oxcsishecoewtecna 29,000} 350,000° 400,000) 400,000; 300,000' 300,000 
LO vawcsntvsarsanes 34,000 400,000 400,000} 230,000; 130,000 140,000 

| 

Front Near Front 

Shoulder} Upper |Peroneal| Lower 

Cases. |Temples.| Cheeks. Neck. Blades. | Thigh. | Nerve. Thigh. 
eee 70,000] 60,000 130,000 ........... 400,000] 200,000} 390,000 

| 

Peds. 140,000] 110,000] 150,000 290,000)..........[ssccceeeese|sccceeeeeesees 
140,000 
S cessists 54,000} 35,000} 65,000: 95,000] 60,000 150,000] + 100,000 
55,000 
. 400,000 
: eee 50,000) £0,000] 80,000 200,000] 400,000} 390,000] 4 90,000 
20,000 

Oaesiseade 130,000) 53,000) 300,000: 360,000) 300,000]...........]....ceceeeeee 
6 veseaas 26,000] 12,000] 150,000, 280,000] ........0.[scceceeesee|ececesseseeees 
| 280,000 
Paecene 70,000} 60,000} 180,000............ 210,000] 140,000 8,000 
21,000 

Bers, 180,000! 70,000! 320,000, $00,000)........0.|...c.cceece|eoeeeesseereee 
Oisccin: oe 190,000] 340,000] 380,000] ........0..]...0e0ceee|eesessseeeeees 
TO aren: 190,000 150,000} 390,000} 400,000) ...........) cc cccceeceleccsesseeeeees 
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[Jotity PD. 16.] 
DIFFERENCES IN RESISTANCE OF SKIN As MEASURED 
BY DIFFERENT INVESTIGATORS. 
Highest resistance being marked first from above downward. 
DROSDOFF, ERB. 
BaCGso teieneiiaees con CHECK. 2iitaatermaitectinateeiads 50° 812 
NOOK gecspeteacave iach oSieiier 9, 3° DCMI IC: Gey ccted ens see ieeraases 40° 
Spime wrcceceeesees biveckvsews ig k NOK ciasseduaves eee Saxeaoe, aoe 
Upper Ari cesisgsceiecnss G, 9° Hollow of Knee ..........e8 2(5° 
POPrOarinl ctsesecesests cdyentes +, 5° L PCP ATM ysccesediansvesetse 29° 
Lower Thigh............... 3, 4° PoOredriciuctvesteassevaptecciees See 
Sole of Foot..............008 ae Hands & Shoulder Blades, 20° 
PEON cecesveeusctcoieeaddcess pL Q1NS Yeczecde sess. ccenecesceearwcs 5° 
—— —— Upper Thigh... cceeeeee ees 3° 
Lower Thigh ...............06 2° 
TSCHIRFEW & WATTEVILLE, 
Di hy geen a os OS 
-— Resistance in Ohms. — 
POW Sekceeeosniees wees Suatente ese temaeseaew ements vounaenes 4,000 3,000 
CHOGCK sicstavareseestaestseseene PO te Re ree 8,200 6,400 
Front: FOrCAariitss.ccaeaisans seccuctaveccsatas vec evenedes 18.750 14,000 
Back Forearm........cccesceeees phevtseusven severe: 20,000 14,000 
Baek“ Ol Tan Uesisoxctscavecasene ce scsbuiawerevevecass 21,000 15,500 
AGOU ts crew eanicssieatkeusteaw pacers acaue dines: Tis caewiewa 21,000 25,000 
Back OLE OGU seictatarcacauintxedettennanieueteuwees done 22 (101) 246500 
Hollow Of (Haaiel 2c2cc cesslecscncstesaweetaecsteavece 42,000 48,000 
BUULOZOL FOO Case cctien caacsaueeveatccnuh: seesssessceses SO,000 50,000 
JOLLY'S MEASUREMENTS, 314 
a Resistance in Siemens’ Units, 
BROCE UP OC bic ev nchation cede snae ete cesweiae is iaveseupacnenes Maeceenons 235,000 
TVA es eae each ehiaa ss ae seo orne des vasasectialiar anion teees 41,300 
CHGUIS icuieocicotakoerbasedssaneen ccuwesserhteatweminnerhaatsuaeeaeteces $2,300 
TONIC: Geasversusscecsicesteawensusicc nous wdedessapsaataevesscsvaiensedees » 92,500 
INGO shccues caueech vents tatwels ve beaiitoan gus don cetedadalumelen te deaaaumense 219.000 
Back OF TH esksccsstae aad ace vigencesce sinedt aoorctasheasuavecss 236,000 
Pepper Delis icssnstassaseseaotncenccesevanenawesme renee seudind Saate 275,000 
Dre iseticcensseatede wicca tien vevionales cewwetutens sehaaseshatsdeaateeteaed 289,000 
Dacha VAN. 6h tucctrce catia secrashdves seit eiacveassevasasntmaaiee 304.000 
LOW Or Ee cava cei dit cassie ihintemaeaetna de soueNaweneceieersaaas 324,000 
EPO lek RID ei etsaceaack ie nue aatan sive aaesis Sa smeatee catauade eaasene ees 32,000 


FP OVOCREDN: eidennceiuss Wescscucttincecowenisadetd eamntente near tes apites des O64,000 
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NOTE TO FOREGOING TABLES. 


By request of counsel, entered upon the minutes, the Referee 
has obtained from Dr. Landon Carter Gray the following state- 
ment as to the sizes of electrodes used, etc., in the experiments 
set forth in the foregoing tables, viz. : 

“The electrodes used by Jolly were about 12.5 square centi- 

ati metres in surface area; were moistened with a cold solution of 
sulphate of zinc, and one Siemens cell was used. 

“ Drosdoff used 12 Stéhrer cells; size of electrodes not being 
stated. ‘ 

“Tschirfew and De Watteville used electrodes 5x12 centi- 


metres in size, covered with leather; cell not being stated.” 
T. C. B., Referee. 
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PEOPLE’S EXHIBIT “A.” 


SD : 
tf * 
@ 


321 
DIAGRAM OF WHEATSTONE BRIDGE. 
322 


A—Known Resistance. 
B— Known Resistance. 
G— Galvanometer. 
* D—Known Variable Resistance. 
(‘{— Unknown Resistance. 
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PEOPLE’S EXHIBIT “B.” 
324 July 23, 1889. 


Resistance, independent of polarization, of 259 male per- 
sons of aves from 11 to 51 years; heights from 458 
to 75 inches, and weights from 68 to 192 pounds, 
measured between the hands immersed to the wrists 
in caustic potash, aqueous solution of density 1.1, 
by Wheatstone Bridge, 4299 and 8 volts, at the 
Edison Phonograph Factory and the Edison Labora- 
825 tory, July 19th and 17th, 1889. 


: : Age, . Weight, | Height, | Resistance tae 
ne Seine Years, Pounds,| = ft. in. Ohms. TOG. 
1 Osborne, ...ccceeeees 2 145 5.103 1,170 170 
2 Ballears...........06 Oo 148 we 930 70 
DW MORE No teenth ius ecusen + 104 5 1,130 130 
Qo | CHP CTAR Measeeeuswnses () 109 4 1,590 OU 
& | Muchmore.......... 29 125 0.04 1,090 1) 
6 Rickelton oo... 45 137 9,83 870 13 
396 Lo A ASION eeteetseasias 22 1333 9.95 980 20 
8 | MeNals......ccceecees 2] 127 09) 1,060 60 
9 | Thrige cose 23 | 125 | 37 | Lazo | 370 
10 | Sandford ............ 1 | 200 D7 660 340 
11 SU HM sscecedveascautsas 3} We) 9.11 840 160 
12 Gand ziwer.........6 20) 150 11 900 100 
ie ee eee 2 136 0.10 1,120 120 
14 ATCHEP aasscssavcines ape 112 0.6 1,160 160 
15 DOANG Sf .csesceensesss 1) 122 0.9 1,000 0 
16 | Waener..........ee 27 123 5.83 1,160 160 
LZ VORA eircutictwcses 34 122 a7 1,030 30 
18 | Tremayne........... 19 150 5.10 1.050 a) 
19 DONA caesciavieosca 28 158 5.4 1,010 10 
20) | Cradsten .........eee 1 146 104 950 0) 
OL | OWeN veces 19 | ie | 5s 1.160 | 160 
92 | Payne ciccccssseeees oy | yor} 5.03! ese | 230 
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" Age, | Weight,| Height, reeattanee| ans 
Nanie, rein : from 
Years, | Pounds.| ft. in. Ohms. | 1,000, 
: = — 
NIG sacduavsiessute | of 160 0.9 960 410 
Reiley svcsacssencee ' 20 151 5.93 1,080 80) 
Sandford............ 28 182 D.0$ 990 10 
Van Halpens...... | 28 139 d.54 980 20 
Nelson .........ceeeee 19 119) 0.6 1,010 10 
Francisco... cee. | 22 | 131 | 5.9) | 1,000 0 
Therman. ........... 20 118 5.10 1,400 400) 
Wagner.........600. 29 121 28 | 1,110 +: 110 
PEOTris oc. seieseeneees 20 137 5.1] ] lO 310 398 
NLUMCP scsccesesaeccs 20 159 6.23 1,210 210 
Petlbccnniakisets 24 116 54 930 70 
Welle cocc cin wcdetiz 2] 125 9.3 1,160 160 
| I OPNEY veccs vans dacs 27 135 4.64 1,140 140) 
| Stocker...........066 26 126 5.8 1,080 80) 
Sewarl wecseicicsssi 23 131 0.6 1.060 60) 
Johnson .........66 29 135 5.9 1,030 30 
| Sargent....ccussee-. 41 | io | 5a 870 | 130 
Hasseland ......... BS ies 192 6.1 870 130 
| Halswell .......0.0 21 | 150 | 5.10 | 1,970 | 970 
Atwood. .........006. 265 141 5.10 920 SU 
Eenelish ...........6. 3 131 a.7 890 110 
Nenninger ......... 265 139 0.9) 1,480 480 
Butler cactccssevest ; 24 137 a8 . 790 210 
DUTY: ivsicececrvetes 27 25 | 5.7 | 1120 | 120 ©6329 
MOPOR seiosdzcwetadaess 17 97 0.6 1,210 § 210 
HG@rriltacceecssheleess 19) 132 5.0 1,060 0 
AGG: a scsernagitonciems 30 127 5.10 1,000 0 
| Tomilins ........c008. 3 127 5.7 950) 50 
AV AYE cduatieetesaeen: 1 68 1 1,150 150 
[APN anes tesessecssicn 17 165 0.2 1,080 30 
SUNOS Gcoseedsceacvene 16 103 5.3 960 40 
MeLaughlan ...... 18 117 D0 1,000 0 
Bennett scccieseeai zee 19) 130 19 1,010 10 
> RONCUV iccces cceet 7 IZ 5.8 960 40) 
| Condit. ......c.cc0eee 15 03 5.14 1,040 40 
BANNCN sieickeccenese’ z2 127 3.93 90 , 30 
| Neary ccc seccseeee! is | 129 | 58 | 870, 130 
| Kingsbury.......... 25 13-4 5.8 1,030 | 30 220 
Wheeler ..........+ 25 122 5.93 760 | 240 ’ 
| RGKGP siccicces cose: 15 121 5.8 1,150 150 
| (ribbons ........... 32 165 5.6 $0 150 
| Walters ............ 19 {| 106 9.63 1,100 100 
| Dainit iicee esses: Od | 145 yas REO 140 
| Renison ........e eee 25 1533 as 81) 150 
) Sloane... eee 27 | 139 9 S90 110 
| AG hase decicadde ces 15 Tm. ali 1,500 500 
Markwith........... 2() 121 D4 1,150 150 
BPAY 620s aeeenes: 30) 124 De 1,010 10 
W right: ccceesestveses 265 150 1] 1,100 100 
Galligher............ vy 159 69 1 990 10 
| LKen seca 2] 155 re | 70 250 
JOTININGS.......0006 2 106 X61 1020 | 2() 
| LOGAN veeeesceeceeee: >] 35)! 58) | Loto 10 


Ixxxvill PEOPLE'S EXHIBIT “B.” 


ddl 


re is Age, | Weight, | Height, islamned aa 
nO. awame, ° > . 

Years. | Pounds.| ft. in. Ohms. Fou 

76 | Belingi «0.0... » | 135 | 57 | 1,130 | 130 

af | Nenninger ......6.. 27 129 58 | 1,190 | 190 

78 | Ferguson............ a} 126 | 0.84 | 1,280 280 

7 | Smith, J. Vi... | 48 191 5.10 9350 a0) 

BOS Pla lscvosecareeeacdets 32 158 | 5.04 | 730 270 

Sl | Kotzer......... ee ae 152 5.94 | 1,000 0 

Ss? | Wolge.......ccceeee 30 l44 =: 37) | («1,120 | 120 

83 | Dudley wou. 32 | 19 | 568 (1100 | 100 

gag SE | Rlepper sesescerses 3604 174 1 58 7 810 § 190 

832 8h | Diboll..eeeeee. 24 | 129 ! 541 | 1,020 | 20 

RO: | DPask vacccccsasussecacs 24 138 5.103 yoo + 100 

87 StU Oh cvesiseeccsens ou) 144 a4 70 25) 

8S | Storsbery ........... 36 145 ' 56 | 830 170 

sy | Welden............. 265 178 X11 | 9 780 220 

QO | Schindler........... 23 14] | 56 870 130 

OL? COOK cieneeseatstoines 37 130 a9) 1,040 | 40 

G2 | Lubin v.ceeeeseeeees Is | 130 | 5.94 | 1,070. 70 

ke MH TICLS sccaetavanealad 20 136 5.9 850 150 

OF | Rettig ........ccceee 2) 113 9.3 940 60 

| Wolfurz ......cee. 20) 162 9.64 660 340 

96 | Rugher.............. 2 135 5.7  ' 980 70 

Q7 Schaufelberger ...| 27 144 5.8 S00 200 

Qs | Loplinger........... 39 BO | 5.6 770, | 280 

933 | Maer... eeseeeees 2] 137 0.6 870 | 180 

100 | Young ......ceseeeee ak: 150 ‘74 870 | 130 

101) | Zoller... eee 39 136 5.8 S40: 160 

102 | Becker............... ly 124, 54 870 7 130 

LOD. 4 ING ssceciace cates cs 2 12 9.94 1,010 10 

104. “ROY Gccranssscccnaes 2] 2103 5.7} 1,060 60 

105 | Hammonid......... 25 WO 8 57 ft 920 80) 

106° | Graham ..... ..... 22 145 5.114 | 990 10 

10 | Mevers....... eee On 143 2.3 780 7) 220 

ss Bushnell ........... 22 160 a9) TAO + BAU 

109) | Jacobus ..........68 2] 125 5.83 950 ° 30 

110) | Latotaky.......... 24) Ss) woo. LOO 

111) : MelIntosh............ 26 134 ee 910 90 

1120) Vauwhan............ 2a 170 0.74 740 260 

3 LS. a PUltOn weaeseseusass 24 178 6.1 870 130 

dot 114 | Pitter. 23 | 14 | 5.68 | 1,060 60 

Pb SUE scasaseriecieds i 166 G1 1,060 60 

116 | PMS coc docsters 3 160 0) 830 170 

]fe OOSNICEM ahacsocecedes 4) Es 820) 180 

LIN | Spiess ccc $8 | ize | 5.108 770-230 

119 | Sherman............ (2007 TS 1 5 850 | 150 

120) | Diefenbacher......) 19 134 a) 1,000, 0) 

PAL: Ao ROC weacascdasctestenns 19) 109 O.4 O40 60 

1p? | Slit k eset ,ope ft pee Ad 780 | 220 

LO. * GrOPa ies vasesevasaevs 16 123 v.04 1,270 70) 

1240 Gannon... 2S 0 PC 3 950 ov) 

125 Thorpe oo... oe 1360 1 5.8| S20 180 

12600, Schwab ............. 17 115 5.2 950 a0) 

uty : Edwards .........05. 1s 120 | a0 1,180 180) 

128) | Dickerson........... 16 118 o.4 1,010 10 
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Age, | Weight, | Height, {Resistance ee 


Name. Years. | Pounds’| ft. in. Ohins. rant 
1,000. 

Howard...........0 17 111 a} 1,450 450 
PTD spokes eae 21 147 D7 1,040 4+) 
Barnard ............. 21 140 5.6 850 150 
Hammer............ 28 149 5.84 860 140 
JOTI iiieaxes Gers ; dd G9 4.10 1,650 3) 
NAICY ciccsscaseeseusss j; 25 133 6.0 1,100 100 
TRANG: Sis eevasscetccacs | 19 119 5.6 1,050 a0) 
WIth Dy se isesccesess 33 14-4 a7 1,000 0) 
Gerry essences. | 1 | 110 | 5.6 g20 | 80 
YOUN... eeeeeeeeee | 26 | 144 | 6.0 | 1,000 0 336 
Bishop......sceeeeee 19 129 0.10 1,320 oe 
Schreider .........6. 30 185 5.103 70 250 
Rittenhaus .........| 22 192 0.10 870 13 
Kl Dscuvsiloesens 31 150 a7 O80 1) 
Macklroy .........06: 3d 1643 | 95.9 840 160 
SAV ATO cused aeaies | 36 183 a7 810 190 
Leeman......sccese 27 125 5.8 1,020 20 
Chandler ..........0. | 38 | 154 | 5.103 970 30 
PICPSON.......ceceeeee | 22 125 5.63 1,080 80 
Redfearn ...... ..... | 15 103 5.) 1,070 70 
WON. eccncotiniaincs | +40 186 5.10 820 180) 
TloWatt soc cccceeascc 2U 138 0.91 1,050 0) 
TED sodsevdienenvess: 27 176 5.10} 980 70 
ATIC: ous sseen ction. 32 179 d.10 860 140 = 337 
Kearney .........65. | 35 154 Out 940 GO 
Coakley........cc000s 23 158 5.11 1,000 0 
WON ec seaaretareetes ' 30 166 | 53 1,280 P80) 
Kinghorn........... 25 171 8.10 950 50 
Fitzgerald........... 28 | 148 O74 1,050 v0 
DLN Vera guacienaondeyie 360 | 119 d.0 S80) 120 
BOOK ixsceiiadeseaccs 21 a AB8 DAd 1,100 100 
Harper ..cccece 26 | 1023 | 5.24 | 1,050 50) 
Conolly .........ee bg ae 0.6 1,090 90) 
Hutchinson ........ ; 80 124 5.63 830) 170 
Titi ell isosetesesoace , |l4° 8i 5.1 1,290 240 
SPOCNCEL n0ss.cceaees i 28 . 120 D5 1,050 7) 
Wadlaihe vaeeaecuwest . 20: 148 3.11 S50 150 
Mae .essccsessseeees, 30 «sd | O57 830 | 150 oo. 
MW LICH neenctoesinteas ae a) 128 d.8 1,050 a0 338 
TLoOOper.....csscceees eae 131 25 900) 10 
Kitehell erorrrrer 21 124 oe 1,130 130 
OVA tse die j 25 132 5.9 1,000 0 
BY TOS cccrctcorise: ; 3) 129 5.10 840 160 
Langert....cueeees. 1 390-130 «|B 950 50 
Markhart .. ........ ' 26 140 59 850 150 
Farnham.,........... coe 153 9.10 S60 140 
Bennett...........00. ae 13] D44 1.020 ?0 
Hessdorfer ......... } 38 119 | 56 910 a0) 
Gamble .........000 | 2 120 5.5} 960 40 
Forster ......csesssees 1 125 0.8 920 SO 
LONSOV aiidatoessies | 30 125 5.6 930 av 
RiGhilvescdscoves weave 1 26 149 5.1] 950 ao 
Devine........0..008. | 18 , 1038 5.1 1,330 33 
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ee ee 


Age, | Weight, | Height, | Resistance ae 
No. Name. Years. | Pounds. | ft. in. Ohnis. from 
1,000. 
WP | Greer .......ceseecees 19 145 5.94 1,420 420 
183) | Ohans ............65 19 144 5.94 1,150 150 
184. | Goodwim.........06. 19 109 5.2 930 70 
185) | Vanness............. 23 126 5.5 1,180 180 
186 | Winter .............. 32 132 5.6 1,030 30 
TSc> Ll alpecwericn vevesteee 33 137 5.10 1,050 50 
188 | Dalrymple.......... v 132 5.8 1,300 300 
189 | Kidd... eee eee 28 1093 | 5.64 850) 150 
240) 190) | Elawes wo... ceceeees 26 124 ay 1,170 170 
191 UBC oiccasicoasaeneuss 27 133 5.645 1,080 30 
192 | Mortimer............ 18 116 0.4 1,050 50 
193 | burke: weeciseccu ss ot 130 7 940) GO 
104. ||) Martin. ccncvse eee 25 144 5.104 930 70 
195; | NON si aveiooseseesen 17 122 5,64 880 120 
196 | Hagen ............0.. 42 161 5.6 QUO 100 
197 | Hobson ............. 19 116 a SY 1,000 0 
198 | Gerken.............. 21 159 0.9 700 230 
199 | Cutler vo... 45 143. | 5.54 8.50 150 
200 | Haney..........eee. 2d 130 9.10 1,000 0 
POL: | CPOVE: sitedieectacccs 18 110 O44 1,200 200 
202 | Hayden............. 30 130 9.104 82 180 
203 IW, ccsscunctemes 28 127 8 1,170 170 
204 | Schedan ............ 32 128 0 83 ) 170 
B41 POS) | Daly oo... eee. 30 130 5.63 950 50 
906 | Ffolmbia ............ 18 176 6.04 1,000 0 
207 Hansell ............. 21 143 5,11 1,050 50 
PUSS | Welsh ...........ee- 20 138 74 880) 120 
209 ' Tligginbotham ...| 16 109 54 1,080 30 
210 =| Killimett ........... 33 113 v.74 1,010 10 
MTT. -«& ROaehnacccccreses 17 124 a7 1,050 50 
212), MeCurdy ......... 30°] 147 | aa 1,100 | 100 
213) Clausen .............. 24 162 11 670 330 
P14, Alford... sae 33° 1 177 | 6.0 940 60 
215 | Stewart veces 2 | lid | 5.6 a0 | 90 
2160 | Richard......s..00 46 100 0.94 1,050 50 
DG) COPIGY scchis ceesesee. 33 186 OLS 820 180 
218 | La W IOP s.ccccccteccenet 26 152 ad SY0 110 
a4) 219 JXCODSON.... cece eens 28 148 a9 850) 150 
Ee SX) | Kreslicher........6 39 146 5.5 930 70 
227 | Dees ....cccceecees 2 1153 | 5.24 950 50 
Oe | COU craouman malonate, 30 142 o4 830 150 
23 | Lehimann ........66 20 138 03 800 200 
OA: LAlIStO: wnedSenracsde 32 122 a7 920) 80 
Dy. “Croan cveteess: 33 126 5.4 S70 130 
926 1 Kayser ........ee. 33 156 5.84 670 330 
29F) oc Vp ple vessceesstseses 3 130 94 &20 180 
228*%* SchulzeBerye...... 334 | 146 5.9 | 670 33 
OO.’ *- ELAS indessqeaeee ones +] 180 DO | 700 300 
B00 ol NM OP vivceccnstaecds 20 124 x8 | 880 120 
231 ° Aylsworth ......... 20) 139 5.9} | 1,000 0 
O32) . LOG cciacsadinss | 42 1354 | 5.74 | R80 120 
250 ig: HOKE aca cacalsenaeties 29 125 5.645 | 1,000 0 


*From 1 to 8 Volts. 


PEOPLE’S EXHIBIT “B.” xcl 
| ] ia 
| | Age, I Weight, | Height, Resistance Yatia- 

. t ~ ; tion 

No, Name. Years. |! Pounds. | ft. in. Ohms. from 
1,000, 

234 | Randolph .......... 2 | ims | a4} 600 400 

235 | Devonald 0.0.0... 1 P21 IBA 544i 550 450 
236 | McGuire w.....cee 27 }2v a S70 130 

237) |: Wheelwright...... | 37 148 0.9 600 390 
988 | Ebdell w...cceceeeees | 49 | 7 | 594 | 670 880 
239 | Newbert............. aa | aes A384 | 790 210 
240 | Read ......ccceeeees i 18 131 5.10 +: 1,070 70) 
241 Hottmeier .......... ) PX | 126 0.10 1,000 0 
DAD, ily WV MERZ cassava sesh ads | 48-| 140 | 54 | 520 | 480 
243 | Westring........... 4() 140 a2 1,000 | 0 
Pot | DAXON 2... cece eee eee oO , LbF 5.10 | ] 070 70 
249 | Brown «0.0.0.0... 42 155] 5.7 1 1,090 90 
P4500) Riebe.... eee: AS 141 A | 1250 20 
247 | Niekom wecccseceoee i opr) 140 5.114) 1,180 130 
O48 | Friskhorn........... | 93 | 137 a9 1,170 170 
24%) Deschler.........66. = ee 34 d.114 ] 070 70 
250 | Rockwell acecescc, i 299 | 17001 510 | 980) 40 
251**) Ott, Foe B00) 1B 5.5L) 1820 320 

Dae WL onlavecceshuscca vies ; 59 | TE 5.6 910 a) 
29 Dunean .......ec000e ; 20 lO; 5.7 850 150 
254**) Batchelor .......... | 43 150 | 0.8 9. 4) 50 
2) Dail siec oaieavsastiesn 39 Ee 60 350 
2560 | MeGurk .......00. 98 1 | 5B fF 80 80 
207 Lid Gsievesanicececs 18 124 0.6 1400 . 400 
208 Mapre@...cccccceeseees OF 16 o11} 70 250 
250 | Fessenden oo... 1} e165 | 6.04 | 1.090 © 90 


Mean of all resistances G86, 


DEDUCTIONS, 


That the resistance of a man’s body taken between the hands 
varies with the solution employed for immersion, the duration of 
immersion, and the area of skin immersed, together with the su- 
perticial condition of the epidermis. That with a fixed solution, 
immersion and area the resistance does not vary to any appre- 
ciable extent with the battery power used in the measurement 
when the cffeets of polarization are eliminated. That with aque- 
ous KHO solution of density 1.10 and immersion of the previous- 
ly washed hands to the wrist (ulnar condyle) the resistance at 
about 30 seconds Mmersion is about 1,000. That the resistance 
per square ineh of skin is roughly 10,000 per square ineh = of 
surface, and the hand up to the wrist exposes roughly 100 
square inches, so that the resistanee of the body itself is roughly 
sU0 ohms. 
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PEOPLE'S EXHIBIT "OC. 
JuLY 25TH, 1889. 


The following men were tested twice, the time between 
the two measurements being three hours approximately : 


‘Resist’ce in Ohms. Resist’ce in Ohms. 

Name s ene es ae Name. Pg Sear sw a ts 

Ist Test. | 2d Test. ‘Ist Test. | 2d Test 

9565 | OA15 

PVR iscicssavegaces | 1,235 | 1,195 || Soderstrom...... | 1,120 | 1,155 
BTW ceisicccecss! 1,120 | 1,140: Taush ............ 780 765 
Thomson ........ S70 Se) BSCE ics Saeas cates PSO)  deeao 
BLOPPUVs Daveses Lend | 1,210. 1 Connely, J...<... + 1,220 | 1,205 
PANT <ccsssagiess 1,140 | 1,185 ITED iiss csensgnces ' 1,115 | 1,140 
GGOTT IMM coin n suse scs 1,510 | 1,480 Herne, 2s csi sis 1,110 | 1,075 
PLOLIET sc sicsevens 1,180 | 1,150 LQnlOYy ss<cseesess - 1,350 | 1,500 
Rheinbold ...... 1,260 ' 1,220 PF sccvctsnisccane | 1,015 ! 1,600 
9565 9415 8,920 8,930 
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18,485 18,345 
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PEOPLE’S EXHIBIT “D.” 


JULY 25, 1889. 


July 23d, 1859— Tuesday. 


Test of the resistances of about 240 men employed at 
the Electrical Works of Messrs. Bergmann & Co., 
292-298 Ave. B, New York City. 


To make the test, a battery of four (4) Chromic acid cells was 
used, each having an EK. M. F. of 2 volts. The hands of the men 
to be tested, were immediately before the measurement washed 
with soap and water, and then immersed into two jars filled with 
solution of Caustic Potash, sp. gr, 1.10. The tips of the fingers of 
the stretched hands just touched the bottom of the jars, avoiding 
to touch the copper electrodes. The time of each test was about 
30 seconds. 
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| Resistance | | Resistance 
Name. in Name. in 

Ohms. | Ohms. 

1 POR HCO | 269,030 

Delany. J. H.......... L040 Vogel... ccc ccaceseees L220 
EV anis: ocaccesisatersces 1,235 9. Dommebh.........eeeee 1,157 
Hieronymus ......66. : 1,239 ~ Batters py saxideousenecs 1,112 
COG os eked os tee | 1,137 . Bolander, R............ 1,202 
Sproul ccsasssevsauetsers | 1,026 | MeGrat lisvc.cecceticcees 1,150 
Marx, Giiswessme sedation . 1,120 It GH ialewatavereelcutee: 1,450) 
Dembster .....cccces BOT: <M OPN Chis cestencchcescates 1,020 
KAO sic asccahowiesen | 1,120 © Wagner ......cccceceeees 1,110 
Baton ...cccccesseeseeees 1032 |} Muller. | 1,200 
10,470 10,621 

2 (236) 


269,080 279,650 


dol 


303 


dot 


390 


306 


SY 
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Name. 


Roesch, Jr. ......ceee0e 
Sulton: codauiavedeccwanes 
NGWOL] oiscenc os cotecees 
Cavannagh .........66 
J, Connely 
Lellner............cceee. 
Colnon 
Kennel 
CIFCON \ stcedard dances 
Callahan 
Painter 
CKOGCKE? secessacbinnsncs 
VOC ieiac cersecuenseaheses 
Wath SPs. secasivacawene 
Grinthal, D. .........8. 
Rite ccveessctskcdeves 


ee eeeseeaseersevee 


Donnelly ....ccccccevees 
Blackburn 
Malloy Schaal 


Tfenstiumm ........... | 
CUSTAW oo... cece ees ] 
Fesches ........ccccceees | 
Haush 
BEC IAW acces oascusuce | 
Uneuent .........cceee 
Rithn: Recacsctcdoss 
WV DN neecitehrcensess 
Sherberg ...ccccce eee eee, 
CUA 62h owerenien soleneen 
Hall 
SOM wcdavidautenoueaeees | 
SCHULZ. ccccesiistansoae: 
Ble t sto covenees tetas: | 
Carl Oircsossacsdesialee, 
Kellar cicssinsswssaaies 
CMON tecrec eset cee | 
EVA ccineetatocite ses 
SCHYAMIM w.cccce eee e es 
StreckMann ....cccceee 
Young 


Resistance 
in 


Ohms. 


1,180 
930 


920 
1,080 

G10 
1,240 
1,120 
1,170 
1,380 
1,360 
1,150 
1,140 
1,020 
1,100 


23.750 


7380 
1,030 
1,060 
1,210 
1,000 
1.170 
LATO 

920) 
1,010 
1,230 
1,180 
1.160 
1,060 
1,080 
1.390 

O50 
1.000 
1.130 
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Name. 


Grinthal, J...........6 
NY ALR OR easevisacccaseece 
Faulkes, Gr .........00 
COOK EG Disksewcssevavtes 
Daudurand .........066 
Charleton............06 
dR EP atcasawetcuacedsaest 
Teoppner............06 
Westall ..........0..c00 
(rovvins, S.........c.6.. 
Culleswell.............. 
SHAW iccatetecces acess 
Connell ........ccec ce eee 
Cook Cid. Sicesas xevines 
TOV J Be asaciceesindess 
Bender w........ cece eee 
Bolander, F. ........... 
Johnson, H............- 
DOV Uetices eens ert iaaus 
MAOIs cacvautacntvewees 
Lennstrom, G......... | 


(42) 


Resistance 


in 
Ohins. 


1,030 
1,120 

930 
1,300 


1,200 
1,060 
S70 
990 
90.) 
1,269 
1,110 
910 
1,025 
1,365 
1,090 
1.015 
1,300 
22 840 
23,750 


46,595 
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Nichols Accvstaverteacesd! 
MUUTC acrid cee. 
MONG OT caiaa ie ae ee 
CN TIStO codon eed peat 
Rossbery....ccesseeesees 
CrardNeRvaiowed Goeswnes 
ONG Ansctdinniauateks 
Taeeler...cccceceeseeeeee 
Loetler ......... ccc eee eee 
Huddermian..........6. 
EUOO PY suteacdvanes cannes 
Benninger......c.cceeee 
Hloffinann ......... cee. 
Murphy, R............. 
Plettels cucstoke tise | 
Faulkes, S. .........66. 
Cruekshank.........00- | 
Wh ee sence: 
NACI) joineies oueaennedaes 
DTT ts ecoanaswae we 
Whittmann 


830 
1,050 
1,170 
1,070 
1,250 

960 
1,210 
1,210 
1,040 
1,590 
1,060 
1,260 
1,010 
1,420 
1,170 
1.060 
1,230 
1.080 
1,100 
1,070 
1,060 
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Resistance Resistance 
Name in Name. in 
Ohms. Ohms. 
93,245 119,280 
Poland ccccccsdececeenss 1,140 GATISS siisecssesstecaees: 1,510 
COMO Vig sicveraiics takes 1,100 GATTITY vecistcacesecsins 1,250 
Raoul ........cccseeeceeee 1,03 SPUTOM.ccndecsveaseesenes 1,380 
Morgan. ........c.cceeees 1,340 MCtZzer ves ccesdsan 1,180 
Lechler .............006. 1,170 Meyerhold ............ 1,050 
Helgesen ............... 820 Waber,.....cccccescceeee J,160 
IGPINI guests cavecatosash 1,110 Sturidan .....ccccscceees 1,150 
Connelly ............006 1,260 ISISSOl soeectahetciiiesins 1,280 
SWOPE cissacnneesvendalss 1,300 IRUISHE wisest savsaseeasosase 1,130 860 
Merrihew .............. 1,170 PEA AYN cet ctcecens 1,120 
Bolltierenissieisceuss 1,220 Rheinbold.............. 1,260 
OU BIG i asccatseeer reves 1,325 Spandler .......6 eceee 1,150 
Oliler ssiszicioescias: 1,005 W AiO Rascscssiivevnes se 1,080 
Koenicher...... ....... 1,185 NETIOP ave tinseee seed: 1,030 
Saderstrom .......6.06- 1,155 DICH walais eotaxin 1,310 
DO WSO? eles cesdoasvant 1,170 MOPSO Piieieieieareees 1,080 
NLOOPO id aces ccvscowss: 1,225 PTIGSO jose cieveeuon nese 1,345 
WiChing sidccisssevsaers 1,060 DGS ce oceans 1,335 
BO@sEP ois cascestavcesees 1,370 Fleming.....cccceesceeee 1,115 
Echmonds.......-...+ 1,400 TSC Ose esccscueevivaseaw, 1,100 
DANIOP S5.5 eaetaseecceass 1,190 | lelstrom............eee 1,105 
WG DOP ccccssstonnieecs ts 1,240 Schinicht......csccecees 1,050 
119,280 (128) 145,450 26] 
198,540 233,705 
SIT Misotisten wiacedeaats | 1,115 Plumkett ...........006. | 910 
Harrison, B............ 1 «1,225 MCGIDNS ...... ccc eee eee 1,120 
DOI seonssttetanaceaedss {| 1,280 COM seihet ccs ceiesoes | 75 
Worthington........6. | 1175 Bridle Viicascicadivsovcs 1,040 
POW tiaiaedeieiepeas | 1,095 Leveling ....ccccceeeees 1,140 
Painter, Cu........ 6.668 i «1,720 Spereel MS sevevseeveuves 915 
PRIN OT icdanstecsc scans ' 1,160 ALANAONOY, cccsescesecese 1,065 
Pity Greectusausvasseags 915 PACH papotiasetneamas 1,210 
CHil ceicacecsicotie tan 1,165 LLGQU@OS siecesisescncveds 1,105 
MSG) tess acs cecsecuee 1,060 Crista ti iscudsoreseesba. 1,250 362 
GT CCP acca steutage'sa nee, ; Y85 IA THUISC® ccosccsexssaenea ee 1,280 
PP, Ws geacesesesvans | 1,060 SOHIWICK wiscesutacsteens 1,060 
Berne; Fi vives tssvssiies | 1.110 Petersen ......cccceaces 860 
DWI Ae Sucdacdvecuesss | 930 NV ACO hae este asses 1,110 
LOVING sssesveisasscass 1.060 LtW ONO ss cesieas ewe | 1,010 
RGUY ‘sepiesescsaseigens | 1,145 EVD Pais eeeiaveisavesee 1,230 
Donavan, Sr........... 40 MUPVAY cs essnedateetests | 1,180 
Fleischer ............00 i 110 Kennedy ......cscceeees | 1,170 
Connelly ...........6, 1,150 MCHUTCD sacusocccieseeate 1,060 
Hanley iipsiecsales crane | 1,850 TOUS 2. Sosgatemenccseess: 1,015 
Waters cosscteaaseeccaus ! 930 sperdel, FF occvesseveciss 960 
BOP Knaus céeeaweitass | 1,020 Denes Tess etescsdeiaes 1,020 
Donavan, Jr... ......66. | 1.145 SCH CliK seeessctacvocateds | 1.110 


(195) BBO (218) 258,560 
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Resistance | Resistance 
Name. in | Name. in 
Ohms Ohms 

145,450 171,620 
Thomson. .......ceceeeee 870 SINGEL...........cececeeee 1,030 
SCAMIAM w.scsccvcsssceves 1,200 INOl ieswactscee ested, 1,280 
FON ec uiscccas seasons 1,190 Flanigan.........ss..e0 1,390 
PRICK ssceenses nciasee: 1,220 MAIS) ede sacacecepecens 1,590 
Cly n@iiiinscecccessnonvecs 1,000 SOM cosy ecereesiececeas 1,180 
iDicthivesuerrer aren errs 950 GOlIZ Aockass a eauevawes 1,260 
DW Pan sic scevertensvenvess 965 FLCIICR eccsensinarvesney 1,200 
Goggins, A...sceceeees 1,302 Behan issccievseccectas 1,220 
264 SCH aM oaccccuetuccasiaee 1,070 SOL Zz ctiawieedsgaeesawes 1,250 
Harrison, R. .......... 1,500 | SIMPSON .........eece ees 1,300 
DUNE? cacscasieseesceess 1,310 PALLET AGarsens uae 1,510 
Kohlhatm. ............ 1,082 | Strickner....... ee 1,120 
Holbig..........ecceeeee 1,290 AOL DIO sn ssenrasaweseens 1,220 
NUCZ ccssasooataneseuns 1370 i Ochman................ 1,320 
POLO sicceadscersunca LOl2. | li Spintleticncncdsieiwcve 760 
Riley, Shi iscisevswseees 1,210 NOU sires cancun senees 1,100 
ANOS caxcvevossavveees 1,170 =! Dolan, Jr. .............. 1,010 
Murphy, Gisssiseiecess 1,250 Heinrichs............... 1,120 
WHAM siciswerecescdaces 1,070 Gunneman .........66. 1,070 
TOU texcstcattereccsceaa 1,320 DOCAISEC ceicadeacasiiescs 1,870 
GN vsecpeetuseaseveseys 1,210 Hennings ......s0e0 1,120 
WISOTY sisesessinavenvers 1,320 |! Seulley ................ 1,005 
171,620 (172) 198,540 
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MICROSCOPICAL EXAMINATION of tissues and 2°? 


organs of Isaac Mouton, Negro, killed by electricity 
February , 1888. Examination made February 8th 
and 9th, 1888. 


The blood as submitted was black and perfectly fluid; 
no clotting whatsoever had occurred. Almost all the red 
corpuscles were pertectly preserved, and their outline and 
color was typical. A small proportion were in the cre- 
nated condition. None were broken down or showed any 
change in that direction, nor was there any debris. On 
addition of water they underwent the characteristic 
changes. 


The white corpuscles—present in normal proportion— 
were massed together and showed signs of change, in that 
they were verv granula and ragged. 

No fibrin was discovered, and the few plaques seen were 
not massed but isolated, free, and in good condition. 

A portion of the right ventricle showed numerous small 
ecchymotic spots under the v. pericardium. Examination 
showed these to be confined to the tissues immediately 
beneath the pericardium. The heart muscle was in ap- 
parently perfect condition. 

The lung did not sink in water, was gorged with blood, 
and cressitated slightly. Examination showed all the 
vessels widely distended with blood everywhere, and very 
numerous hemorrhages into the air vesicles, so that at 
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least two-thirds of them were entirely filled with blood. 
Otherwise, there were no changes in the organ. 

The spleen seemed normal in consistency, but of 
brighter red color. Examination showed the entire pulp 
crowded and distended with blood. Nochange of structure 
or signs of disease could be detected. 

The liver looked quite normal, but on examination 
showed all the vessels distended with blood, but no hemor- 
rhages into the porenchyma were seen. The cells and 
their arrangement were perfectly normal and there were 
no signs of disease. 

Portions of the extensor and flexor muscles of the arms 
were examined, and revealed no change from the normal 
condition. The muscle fibre was perfect in outline and 
structure; even the nerve endings were in good condition. 

The probabilities are that the person died from the 
combined effects of shock and suffocation from rapid 
evolution of gases from the blood, brought about by the 


879 electric current. 
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THE PEOPLE ex rel. KEMMLER 


AGAINST 


CHARLES F’. Durston, Warden, 
&e. 


BRIEF ON BEHALF OF THE RELATOR. 


Statement of Facts. 


This is an appeal from an order of the General 
Term of the Fifth Department, affirming an order 
made by the County Judge of Cayuga County, dis- 
missing a writ of habeas corpus sued out by the re- 
lator and remanding him to the custody of the de- 
fendant. 

The relator was indicted, tried and convicted at 
a Court of Oyer and Terminer, held at the City 
of Buffalo, in the County of Erie, for the crime of 
murder, and upon his conviction sentence was pro- 
nounced upon him by that Court, pursuant to the 
provisions of section 505 of the Code of Criminal 
Procedure, that ‘‘ within the week commencing on 
‘* Monday, the 24th day of June, one thousand 
‘“emght hundred and eighty-nine, and within the 


| 
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‘* walls of Auburn State Prison, or within the 
‘“yard or enclosure adjoining thereto, the defend- 
‘Sant suffer the punishment of death, to be in- 
‘‘ flicted by the application of electricity, as 
‘“ provided by the Code of Criminal Procedure of 
‘‘ the State of New York, and that in the meantime 
‘the defendant be removed to, and until the inflic- 
‘“tion of such punishment, be kept in solitary con- 
** finement an said Auburn State Prison.” 


The relator was thereupon transferred to the cus- 
tody of the defendant to await the execution of the 
sentence. 

On the 1lith day of June, 1880, he addressed a 
petition to the Hon. Charles C. Dwight, one of the 
justices of the Supreme Court, setting forth the 
nature of the sentence which had been pronounced 
upon him, and praying for his discharge on the 
ground that the sentence of the Court was void and 
of no effect, for the reason that it was contrary to 
section 5 of article 1 of the Constitution of the State. 

A writ of habeas corpus was thereupon issued by 
Mr. Justice Dwight, directed tothe defendant, com- 
manding him to produce the body of: the relator 
before the Hon. 8S. Edwin Day, County Judge of 
Cayuga County, at the Court House in the City of 
Auburn, the 18th day of June, and on the 24th day 
of June, 1889, to which day the proceedings had been 
adjourned by consent of all the parties, the defend- 
ant made return that he held the body of the relator 
by virtue of the warrant set forth in folio 4155 of 
the printed case. 

To this return the relator demurred, and upon his 
offer to prove that the penalty to which he had been 
sentenced was a cruel and unusual punishment, the 
County Judge made an order directing that all of the 
proofs upon the subject be taken by Tracy C. Becker, 
Esq., an attorney at law in the City of Buffalo, who 
was appointed Referee for that purpose. 

Testimony was thereupon taken in the City of 
New York and the City of Buffalo by the said 
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Referee, all of which was duly reported by him to 
the County Judge. On the 11th day of Septemher, 
1889, argument was had on behalf of the relator 
and on behalf of the warden, and on the 12th day 
of October, 1889, the County Judge rendered a de- 
cision dismissing the writ and remanding the relator 
to the custody of the defendant. 

From that order an appeal was taken to the Gen- 
eral Term and a decision was rendered affirming the 
order of the County Judge. From the order of the 
General Term an appeal has been taken to this 
Court. 


POINTS. 
Point I, 


The penalty is one which comes strictly 
and literally within the constitutional pro- 
hibition. 


The precise character of the penalty is set forth 
in the Code of Criminal Procedure in the following 


terms: 


** The punishment of death must, an every case, 
‘* be inflicted by causing to pass through the body 
‘Sof the convict a current of electricity of sufficeent 
“ antensity to cause death, and the application of 
** such current must be continued until the convict 


‘6 43 dead.” 


That this is an unusual penalty is conceded on all 
sides. No attempt to inflict a similar one has ever 
been tried in the history of the world, so far 
as that history can be traced. The terms of the 
sentence are in themselves so unusual that they 
are incomprehensible. The words ‘‘current of 
electricity,” are at the best but a figure of 
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speech (see folio 2371). No human being under- 
stands what a current of electricity 1s; its very ex- 
istence is a matter of dispute. A current of elec- 
tricity that is sufficiently intense to cause death is 
unknown to anybody. No man can describe an 
electrical current or force which will of itself kill a 
man (folios 2325, 2335, 1591, 2084, 2728, 3908, tes- 
timony). 

The testimony quoted is mainly that of the wit- 
nesses for the State. 

On this subject there is substantially no dispute. 
Where deaths have occurred by contact with elec- 
tric wires, no traces have been left on the bodies 
of the victims which would reveal to the most 
skilled physician the actual cause of dissolution. 
Whether the deaths have occurred from some 
subtle influence or pain unknown and _ indescrib- 
able, peculiar to electricity, or whether they were 
the result of shock caused by. the intense anguish 
of burning, no man can tell (folios 3895, 4018, 
3742). 

But while no expert, however learned or skillful, 
is able to state positively that any electrical cur- 
rent will cause immediate death, all are agreed 
that unless death be instantaneous the agony which 
would be inflicted by it would be intense beyond 
description. Some say that its effect would 
be to carbonize the victim, others that it would 
result in his mummification, still others that it 
would cause a straining of the nerves in differ- 
ent portions of the body with such viclence as to 
inflict agony much more intense than any that 
could be caused by the rack. 

While it is not contended that the precise effect 
of the infliction of the penalty has been affirma- 
tively shown, it is placed beyond doubt that the 
victim of the experiment would be exposed to the 
risk of torture. On this subject the County Judge 
has held that a doubt has been raised but refuses 
to set aside the law on the ground that it was in- 
cumbent upon the relator to prove beyond reason- 
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able doubt that the penalty must necessarily result 
in torture (see fols. 4227, 4249). . 

But while it is impossible to describe the effect 
of an electrical current, so called, upon every hu- 
man being, there is abundant evidence before the 
Court as to its effect upon the human frame where 
heavy charges have been experienced, from both 
natural and artificial electricity, and the victims 
have recovered from its effects (see fols. 1753 ef seq., 
1774 et seqg., 1864 et seg., 1903 et seq., 2001 et seq., 
2214 et seq., 3300 et seq., 3695 et seg., 3623 et seq., 
606 et seq. 

It has been sought by the Attorney-General to ac- 
count for the agony experienced by these witnesses, 
and for their subsequent recovery by various theories 
of electrical resistance and conductivity, and it is 
claimed that a scientific application of the penalty 
would probably diminish the dangers of torture and 
that it would probably render death immediate and 
certain. It will, however, be apparent from an ex- 
amination of the testimony, that all these theories 
are purely scientific speculation (fol. 2595). 

The views of the man who has been engaged to act 
as executioner have in the course of this proceeding, 
been considerably modified. At his first examina- 
tion he described the machine which he intended to 
use. He there testified that he contemplated the use 
of an electrode consisting of a flat piece of metal 
lined with a sponge, to be applied to the head of the 
criminal, andin order to avoid burning, he testified 
that he intended to keep that sponge moistened (fol. 
228). <As the hearing proceeded it became obvious : 
(1) that the heat engendered at the point of contact 
between the wire and the victim would be so great 
that the sponge would be dried almost immediately 
and a burning of the flesh would at once ensue; and 
(2) that the attempt to keep it moist by dropping 
water upon it would result in deflecting the current 
so that 1t would follow the course of the water, and 
thus avoid the body of the victim—water being con- 
cededly a better conductor than the human tis- 
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sues. As the case now stands, he appears to have 
decided to place a rubber bag containing some liquid 
solution on the head of the victim and to pass the 
electrical] current through this liquid into his skull 
(see page XXXII). How completely within the do- 
main of experiment the whole subject is confined is 
apparent from this modification of the plan of ex- 
ecution. 

Again, it is claimed that by appliances to the skin 
of the victim it may be possible to diminish the re- 
sistance of the body so that the electrical current or 
influence, or whatever it may be, will enter the 
human body with facility; but since the cause of 
death is unknown it is quite possible that this very 
diminution of the resistance may lessen the deadly 
effects of the current. 

Where death has occurred from contact with a 
wire, 16 may have been caused by the shock, or from 
the frightful burning of the flesh which has invari- 
ably marked these accidents. It is claimed that 
these burnings are due to the heat which is caused 
by the resistance of the body to the electrical cur- 
rent, and a theory is advanced that a contact can be 
made between the body and the wire, which would 
so diminish the resistance that the current would 
readily enter the body of the culprit. But if it enter 
the body readily, no man can tell through what 
portions it will pass. It is contended by the prose- 
cution that it would seek the element of the greatest 
conductivity, and some evidence has been given to 
show that the blood is the best conductor, but if its 
effect upon the blood may be judged by its effect 
upon other liquids, it will necessarily cause the 
liquid to become polarized; that is to say, it will 
cause some of the component parts of the fluid to 
gather around the positive and others around the 
negative pole. But where liquids become polarized, 
the inevitable tendency is toward depolarization, as 
soon as the electrical force is suspended; that is to 
say, toa return to their normal condition. Under’ 
such circumstances, even if a victim were redyced 
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to unconsciousness by polarization of the blood, he 
would, upon being placed upon the ground, probably 
revive (fol. 658). 

On the other hand, if the nerves prove to be the 
more efficient conductors, the electrical current 
might find a path through the body without touch- 
ing any of the vital organs (see fols. 706, eé seq.). 
The conversion of the nerves inio electrical conduc- 
tors could obviously create the most intense agony, 
and as the vital organs might not be immediately 
affected, the victim would continue to writhe in 
agony until death came by exhaustion to relieve him 
from his sufferings. 

The extent of our positive knowledge on this sub- 
ject is limited to a very narrow compass. We know 
that in many instances persons who have come in 
contact with electrical wires have died. In other in- 
stances we know that persons who have endured a 
longer contact have recovered after suffering the 
most frightful torments (see fols. 1753 and others, 
quoted supra). The bodies of the dead have yielded 
no evidence as to the manner in which death was 
caused (fols. 3895 and others, supra); the lips of the 
living victims have described the tortures which they 
suffered (fols. 1753 and others, supra). 

The whole testimony may, therefore, be summed 
up as establishing beyond dispute: 


(1.) That unless death be immediate the torture 
will be exquisite. 


(2.) That no means have yet been discovered by 
which immediate death can certainly be produced. 


It follows, that a person subjected to this penalty 
will be exposed to a punishment which is cer- 
tainly unusual, and which may be cruel, and it is 
contended on behalf of the relator that his constitu- 
tional immunity protects him, even from the risk of 
torture. 

At folio 4279 the learned Justice who delivered 
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the opinion of the General Term declares that ‘‘ zé 
was therefore a question of fact whether an electri- 
cal current of sufficient intensity and skillfully ap- 
plied will produce death without unnecessary suffer- 
ing,” and upon that head, at folio 4297, he says: 
‘“ We think that the evidence is clearly in favor of 
the conclusion that it is within easy reach of elec- 
trical science at this day to so generate and apply to 
the person of the convict a current of electricity of 
such known and sufficient force as certainly to pro- 
duce instantaneous and, therefore, painless death. 
It detracts nothing from the force of the evidence in 
favor of thts conclusion that we do not know the 
nature of electricity, nor how it is transmitted in 
currents, nor how tt operates to destroy the life of 
animals and men exposed to its force; neither do we 
know the nature of the attraction of gravitation, 
which ts the operative force employed in the inflic- 
tion of death by hanging, nor how that force 
operates to draw toward each other masses of mat- 
ter freely moving in space. We know this, and all 
other forces of nature by their effects, and we avail 
ourselves of them in the daily process and pursuits 
of life with the confidence based upon common 
experzence, without inquiry as to the essence of the 
force or the mode of its operation.” 

The learned Justice in his discussion has not, 
however, interpreted the law as it is, but seems 
to have had before his mind the law as he 
conceives it ought to be. 

The statute in noway provides for the application of 
the current of electricity in a scientific method, or un- 
der chosen conditions of contact, or in any specific 
way whatsoever. The method of execution is left 
entirely to the discretion of the jailer, and it is re- 
spectfully submitted that the statute which creates 
the office of warden of the State Prison in no way 
requires that the incumbent shall possess any 
knowledge of electrical science any more than it 
requires him to be skilled in geometry or familiar 
with astronomy. On the contrary, it is well known 
that the person holding such office is usually neither 
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an electrician nor a scientist. The provision of the 
statute, therefore, amounts to nothing more than a 
direction that the convict shall be killed. Indeed, 
the actual discretion left to the warden in disposing 
of the life of a human being is strikingly illustrated 
by the language of the learned Judge when, in an- 
swering the objection that ‘We do not know the 
nature of electricity, nor how it is transmatted in 
currents, nor how it operates to destroy the life of 
animals and men exposed to its force; he says, 
** Neither do we know the nature of the attraction 
of gravitation which is the operative force employed 
an the infliction of death by hanging.” 

If the statute provided that a human being were 
to be killed by the force of gravitation, is it conceiv- 
able that the courts would enforce it? Can it be pos- 
sible that under our constitutional system there is 
any power in the Legislature to confer upon any of- 
fficer the absolnte power of disposing of human life 
in any method that might seem to him proper within 
such a wide extent of authority as would be pre- 
scribed by the permission to destroy him by ‘‘the 
force of gravitation.” Such a statute would em- 
power the officer to inflict death by taking the convict 
to the top of a high building, the summit of a rock, 
_ to the edge of a precipice and execute him by precipi- 
tating him to the ground below. The law providing 
‘* That a prisoner shall be evecuted by passing a cur- 
rent of electricity through his body, and that the 
same shall be continued uutil he ts dead,” permits 
the warden to experiment upon him in any way 
that he may think proper. It even permits a wider 
exercise of discretion than if he were directed to 
destroy him by invoking ‘‘ the force of gravitation.” 
It is submitted that the illustration adopted by the 
General Term is the most conclusive demonstration 
of the absurd, extravagant and unconstitutional 
character of the penalty provided by the law. _, 
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Point II. 


6 
The constitutional inhibition renders 
any law passed by the Legislature in vio- 
lation of its provisions, unconstitutional 
and void. 


It is contended by the Attorney-General that the 
constitutional provision is practically meaningless, 
or. at most, that it constitutes an admonition to the 
Legislature which its members may be bound in 
morals to obey, but which the judiciary have no 
power to enforce. 

It is submitted, on the other hand, by the relator, 
that article 1 of the Constitution grants to every citi- 
zen of this State certain privileges and immunities 
of which he can neither divest himself nor be de- 
prived by any power whatever. 

That the police power of the State is in any way 
involved in this discussion is manifestly absurd. It 
is perfectly competent for the Legislature to decree 
any punishment against any crime within the limits 
of its constitutional power. In the exercise of the 
police power it may declare an act hitherto innocent, 
unlawful in the future. It may extend the death 
penalty to various offenses, indeed, to any felony. It 
may make larceny, rape, forgery and robbery capital 
crimes. But it cannot prescribe a cruel or unusual 
punishment for any offense. It may take human 
life, but it cannot experiment with it. 

Because the language of this particular section 
has been copied from the Bill of Rights, and be- 
cause notwithstanding that enactment it is gener- 
ally conceded that the power of Parliament is om- 
nipotent, the Attorney-General argues that it was 
never inteuded by the framers of our Constitution 
to réstrain the power of the Legislature in this re- 
spect. 

The fallacy of this argument is apparent from 
an examination of the other provisions of the 
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first article of the Constitution. Section 1, which de- 
clares that no man shall be deprived of life, liberty 
or property except by due process of .law, has been 
held by the courts to be superior to any legislative 
enactment, and every law passed in contravention 
of its terms has been set aside and refused enforce- 
ment by the judiciary. But the English Parliament 
is perfectly competent to confiscate property by 
means of a bill of pains and penalties. 

Trial by jury is made by section 2 the right of 
every citizen accused of crime. No legislative en- 
actment which impairs that right or in any way re- 
stricts it would be enforced by the courts, but Par- 
liament could undoubtedly pass a’ law empowering 
judges to try criminal cases without the aid of a jury, 
and it is entirely within its powers to convict a man 
of a capital crime without any trial in the courts of 
law, by means of a bill of attainder. No analogy 
can therefore be drawn between the powers of Par- 
hament and the powers of our Legislature. The one 
is omnipotent; the powers of the other are re- 
strained within well defined limits. But itis by no 
means conceded that even Parliament is competent 
to abridge the privileges and immunities guaranteed 
to the subject by the Declaration of Rights and the 
Bill of Rights. It is claimed by an eminent writer 
on the English constitutional system that the declar- 
ation of rights was in the nature of a compact be- 
tween the sovereign and the people, by which the 
crown was offered on the one hand to the Prince of 
Orange and accepted by him on conditions which no 
power could modify. 

Hallam’s Constitutional History, Vol. 
ITI. 
And see Smollett’s History of England, Chap. I. 


But it is certain that whatever may be the moral 
force of an objection to the competency of Parlia- 
ment to disturb or abridge the operation of the Bill 
of Rights, yet if a law were passed directly invading 
its provisions, there 1s no power under the English 
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constitutional system competent to review its action 
or to nullify its decrees. 

The doctrine of constitutional limitations is pe- 
culiar to this country. The privileges guaranteed 
to the citizen under our Constitution are the funda- 
mental law of the land—the very basis of society 
itself. Their peculiar characteristic is their inviola- 
bility. No matter how strong the popular opinion 
which prompts a measure; no matter how unani- 
mous the vote by which it passed the legislative 
body, if it be violative of any constitutional pro- 
vision the courts have uniformly refused to en- 
force it. 

It is difficult to understand the argument that this 
particular article should be treated by the courts as 
a dead and rotten branch of our constitutional sys- 
tem. A provision identical in language is to be found 
in the &th amendment to the Constitution of the 
United States. The Supreme Court has expressly 
held that it has a binding force and effect, and that 
the power of Congress to punish crimes was subject 
to the limitation that the penalty to be inflicted must 
not be a cruel and unusual punishment. 

Wilkeson v. Utah, 9 Otto, 180. 


When this provision was incorporated into our 
Constitution it must have?‘ been intended to pro- 
vide that the Legislature, in the repression of 
crime, should be confined to punishments known to 
common law. But at common law vengeance had 
no part in criminal executions. Capital punishment 
was justified by the ancient law of England only 
asa means to accomplish the removal of a person 
whose existence was found to be dangerous to 
society. Torture and the infliction of unnecessary 
pain are distinctly disavowed as features of penal 


executions. 
IV. Blackstone Commentaries, p. 11. 


Proceedings against Felton for Murder, 
3 Howell State Trial, 370. 

Proceedings against The Countess of 
Shrewsbury for Contempt, 2 Jd., 674, 
note (a). 
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It is submitted by the relator that a proper inter- 
pretation of the constitutional provision would ex- 
clude any punishments which are purely experi- 
mental, and which are not known to the judiciary 
to be simple and effective means of extinguishing 
life without the infliction of needless anguish. 

When the Federal Constitution was first adopted 
the absence of any provision restraining the na- 
tional government from any invasion of the privi- 
leges secured to English subjects by the Bill of 
Rights was made a cause of remonstrance by sev- 
eral States. When it was proposed to incorporate 
the main provisions of that measure into the 
organic law of the nation, it was objected by Mr. 
Hamilton that, since no power was conferred on 
Congress in the exercise of which the natural rights 
of citizens were likely to be invaded, it was unwise 
to insert a positive denial of the power in the 
Federal Constitution, since to deny what never 
existed was unnecessary and imprudent. 

See Federalist, 84. 


But Mr. Jefferson contended that in popular gov- 
ernments it was absolutely essential to place limita- 
tions upon the powers of a majority, and that true 
liberty could only be secured by prescribing certain 
limitations of the governmental power within which 
a majority would be omnipotent, beyond which they 
could never encroach. 

Jefferson’s Works, Vol. III., p. 4. 
Id., letter to Mr. Noah Webster, p. 201. 


The views of Jefferson prevailed, and the consti- 
tutional amendments were adopted. 

Tnat the constitutional limitations were intended 
to apply to the legislative body is apparent from the 
argument of Jefferson that the provisions in ques- 
tion were necessary to secure the minority against 
any oppressions or invasions towards which partisan 
rancor, religious intolerance or personal animosity 
might impel the majority. For it is plain that the 
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majority could assail the minority only through the 
legislative branch. It is impossible to conceive that 
Mr. Jefferson could have referred to any oppression 
by the majority, except such as might be attempted 
through their representatives in the law-making 
body. He could not have referred to riotous or 
forcible assaults upon life or property. <A discus- 
sion of constitutional provisions for the protection of 
individual rights, presupposes the existence of a 
government able to assert and enforce its authority, 
and where the powers of that government are limited 
so as to secure from invasion the rights of every in- 
dividual within the scope of its protection, the limi- 
tation must have been intended to apply to the only 
body whose decrees in the absence of such Jimitation 
could have affected arbitrarily the life, liberty or 
property of the citizen. 

On this branch of the case the Court at General 
Term seems to have agreed with the relator to some 
extent, and to some extent to have to have disagreed 
with him. At folio 4276 the learned Justice who 
delivered the opinion declares: ‘‘ We have no doubt 
that if the Legislature of this State should undertake 
to prescribe for any offense against its laws, the pun- 
ishments of burning at the stake, breaking on the 
wheel, disemboweling or hanging tn chains to perish 
by exhaustion, tt would be the duty of the courts to 
pronounce upon such attempt the condemnation of 
the Constitution.” At folios 4285-6, however, he 


declares: ‘‘ There is nothing in the Constitution of 
our Government or in the nature of things which 
gives any color to the proposition that upon a mere 
question of fact involved in legislation the judgmen} 
of the Court is superior to that of the Legislature 
itself, nor ts there any authority for the proposition 
that in respect to such question relating either to the 
manner or the matter of legislation the decision of 
the Legislature can be reviewed by the Court.” 

If the second proposition be true it is difficult to 
conceive how the first proposition can be correct. If 
the Legislature be the absolute judge of the character 
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of a punishment its decision must be binding, no 
matter whether it prescribe burning at the stake, 
breaking at the wheel, disemboweling or execution 
by a current of electricity passed through the body 
of a convict and continued until he is dead. If the 
Legislature concluded that burning at the stake 
would be a milder penalty than execution by the 
rope its judgment and conclusion as to the compara- 
tive severity of each punishment would be, accord- 
ing to the opinion of the General Term, final and 
conclusive upon the Court. If the Court may look 
at the character of the penalty itself and decide 
whether it be cruel or unusual, or both, in any in- 
stance if can and must scrutinize the character of 
the penalty described by the Legislature in every in- 
stance. It possesses no partial power to review 
legislative enactments. Its power is either ample 
and complete, or it does not exist at all. Indeed, it 
might well be held that burning at the stake consti- 
tuted a milder penalty even than hanging, for a good 
many persons have contended that in the former 
case the victim was smothered by the smoke from 
the fagots long before the flame reached his body. 
It is submitted by the relator that every act of the 
Legislature which provides for the supreme exercise 
of governmental power involved in the taking of 
human life is subject to review by the judicial de- 
partment, and if the enactment violate any of the 
privileges and immunities guaranteed to the citizen 
by the Constitution it is the duty of the courts to 
decline to enforce it. 

The Court at General Term seems to have fallen 
into a misapprehension as to the effect which is 
claimed for the testimony taken in this proceeding. 
It is not for a moment contended that the constitu- 
tionality of this law depends upon any question of 
fact. It 1s, however, submitted that its validity de- 
pends upon the construction and interpretation of cer- 
tain words which to the ordinary human intelligence 
are incomprehensible. It isa question of science, and 
therefore, a question of law. When the relator was 
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produced before the County Judge it would have been 
perfectly competent for that magistrate to have re- 
fused to hear any testimony, but to have listened to 
such scientific arguments as counsel might have 
thought proper sosubmit. The testimony taken be- 
fore the Referee constitutes nothing more than a 
collection of scientific researches which may be use- 
ful in guiding this Court to a determination, and 
which this Court may absolutely reject at its dis- 
cretion. 

This Court cannot decide this question upon the 
judgment of. any scientist, of any expert, or of any 
philosopher. It must decide it upon its own knowl- 
edge, and upon its own conscience. There is here 
no issue of fact where a burden of proof rests upon 
one side or upon the other. 

This statute provides a penalty which may be 
inflicted under the Constitution, or it does not. 
It is contended by the relator that unless it ap- 
pears to be clearly consistent with the Constitu- 
tion, and unless upon its face it protects those rights 
and privileges of which no citizen can be divested, 
among which is exemption from torture, the statute 
cannot be enforced. Even though there should ap- 
pear to be a strong probability that this penalty 
could be inflicted mercifully and painlessly, if there 
remained a risk of torture the Court would be bound 
to declare the law unconstitutional. 

It is contended by the relator that a constitutional 
immunity is absolute and perfect. It cannot be 
exposed to hazard or conjecture. No man will pre- 
tend that the character of this penalty 1s certain. 
If in actual experiment it should result in the in- 
fliction of torture, the constitutional immunity 
would be clearly violated; and if the infliction of 
this penalty be permitted by the Court then in the 
event of its resulting in torture, the Court itself be-. 
comes a party to its infliction. The learned Judge 
at General Term seems to hold that unless the Legis- 
lature reveal by its enactment a purpose to evade 
the Constitution, the Court is bound by the declara- 


17 


tion which it makes as to its own intentions. Thus, 
if it declared that the modification of the law is 
prompted by a spirit of mercy the Court is powerless 
to interfere, no matter what the actual effect of the 
change may be. This Court has, however, held 
that the power of the judiciary to maintain the Con- 
stitution cannot be abrogated by anything which 
the Legislature may choose to do. Thus it has de- 
cided that the Legislature by its own declaration 
that the purpose of an appropriation was a public 
one, could not prevent the judiciary from inquiring 
into its character, and if it were found to be actually 
a local appropriation, the courts would declare it 
unconstitutional, unless it were passed by two-thirds 
of all the members. 
People us. Allen, 42 N. Y., 378. 


Applying this principle to the. case at bar, the 
power and duty of the Court to investigate and de- 
termine for itself the actual character of the penalty 
seem to be established beyond the necessity of dis- 
cussion. 


Point Til, 


Public policy and the security of our con- 
stitutional system alike demand the en- 
forcement of this provision by the judicial 
department of the Government, 


The distinguishing feature of our constitutional 
system is that every privilege guaranteed to the 
citizen by its provisions can always be enforced. 
The most abject, the most depraved, can invoke the 
intervention of the courts whenever those inalien- 
able rights guaranteed to them by the Constitution 
are invaded by any power or threatened from any 
source, 
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A mere declaration that certain rights and priv- 
illeges belong to the citizen, in the absence of any 
provision by which they can be enforced, would be 
of little or no advantage to him. In popular gov- 
ernments limitations upon the powers of a major- 
ity have been the safeguard of free institutions, 
but these limitations, to be valuable, must be sus- 
ceptible of easy and effective enforcement. 

The French Constitution of 1793 was preceded by a 
‘** Declaration of the rights of man,” much more 
elaborate and exhaustive than the English Bill of 
Rights, or the immunities conferred by article 1 of 
our Constitution upon the citizens of this State. But 
the radical defect in that instrument was its failure 
to provide an effectivc shield for the citizen when 
his rights were impaired or invaded. 

The French ‘‘ Declaration of theRights of Man” 

consisted of thirty-five article, which seem to afford 
to every citizen the most complete security from 
violence or oppression. 
' Its preamble recited that ‘‘ The French people, 
‘convinced that oblivion and contempt of the 
“natural rights of man are the only causes of 
“calamity in the world, has resolved to explain 
‘these sacred and inalienable rights in a solemn 
‘* declaration, that all citizens by comparing always 
‘the acts of the Government with the whole social 
‘“unton, may never suffer themselves to be oppressed 
‘and dishonored by tyranny ; that the people may 
“always have before its eyes the fundamental pillurs 
‘of its liberty and its welfare, and the authorities 
‘the standard of their duties, and the legislator 
‘‘ the object of hts problem.” 


Its first article declared that ‘‘ The object of so- 
‘‘ceely ts the general welfare ; government vs insti- 
‘tuted to ansure to man the free use of his natural 
‘and inalienable rights.” 

Its second article declared ‘* These rights are 
‘equality, liberty, security and property.” 

Its sixth article declared that ‘‘ Freedom is the 
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‘“ power by which man can do what does not inter- 
‘“fere with the rights of another ; tts basis is na- 
“ture; tts standard is justice; its protection 1s 
‘law ; ats moral boundary is the maxim: Do not 
‘funto others what you do not wish they should do 
‘unto you.” 


Its tenth article provided: ‘‘ No one can be ac- 
‘‘cused, arrested or kept in close custody, except in 


‘“‘the cases specified by law and according to the 
‘* prescribed forms.” 

Its eleventh article provided that ‘‘ Every order 
‘“fagainst a person in cases and forms not specified 
‘*by law, is arbitrary and tyrannical; the person 
“against whom such an order should be executed by 
‘*force has the right to resist it by force.” 

Its fourteenth article provided that ‘‘ Only he 
‘“who has been first heard or legally summoned, 
‘“can be condemned and punished, and this only 
“‘by a law promulgated before the commission of 
‘ the crime.” 

Its sixteenth article provided that ‘‘ The right of 
‘property ws that by which every citizen can enjoy 
‘‘ his goods and his income, the fruzts of his labor 
“and industry, and dispose of them at pleasure.” 

Its seventeenth article provided that ‘‘ No kind of 
‘‘occupation, employment and trade can be pro- 
‘*hibited to citizens.” 

Its eighteenth article provided that ‘‘ Hvery one 
‘* may dispose of his services and tyme at pleasure, 
** but he can neither sell himself nor be sold, his per- 
“* son is an inalienable properly.” 

Its thirty-third article provided that ‘‘ Reszstance 
‘* fo oppression 1s the inference from the other rights 
‘* of man.” 

Its thirty-fourth article provided, ‘‘ Jt 7s oppres- 
‘* sion of the whole society, 2f but one of its members 
‘* be oppressed. Oppression of every single member 
‘* exists when the whole of soczety 1s oppressed.” 

It concludes with article thirty-fifth, ‘*‘ When gov- 
‘ernment violates the rights of the people, insurrec- 
‘tion of the people and of every single part of tt, is 
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‘< the most sacred of its rights and the highest of its 
‘© duties.” 


It is, however, plain that the ‘‘ Right of Insurrec- 
tion ” was a remedy too dangerous to be invoked by 
a single citizen, however grievous the oppression 
which he was compelled tosuffer. The Constitution 
itself declared that the government had no power to 
abrogate or impair the ‘‘ Declaration of the Rights 
of Man,” but it failed to provide a remedy by which 
any citizen could obtain the enforcement of those 
rights or protection from invasion of them. 

After providing for the various departments of 
government, the French Constitution closed with a 
‘* GUARANTEE OF RIGHTS ” in the following terms : 

Article 122: ‘* The Constitutton guarantees to all 
‘* Frenchmen, equality, liberty, security, property, 
‘“ the public debt, free exercise of religion, general - 
‘‘anstruction, public assistance, absolute liberty of 
‘* the press, the right of petition, the right to hold 
‘* popular assemblies and the enjoyment of all raghts 
‘Sof man.” 

Article 123; ‘‘ The French Republic respects loy- 
‘* alty, courage, age, filial love, mzsfortune ; 2t places 
‘“the constitution under the guarantee of all the 
‘© virtues.” 

Article 124: ‘‘ The declaration of the rights of man 
‘and the constitution shall be engraven on tables to 
‘* be placed in the midst of the legislative body and 
‘San public places.” 

But notwithstanding these elaborate declarations 
the legislalive body became an instrument of oppres- 
sion which resulted in the frightful massacres that 
have become known to history as the ‘‘ Reign of 
Terror.” The convention suspended the constitution 
and passed decrees by which the revolutionary tri- 
bunal was enabled to close the mouths of persons 
accused of crime and deny them the right of even 
calling witnesses. Had an independent judiciary 
been equipped with power to interfere with the 
opeiations of that tribunal and discharge its victims 
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from custody no ‘Reign of Terror” would have 
disfigured the pages of French history. Yet the 
Attorney-General insists thst a provision inserted In 
our Constitution to prevent the infliction of bar- 
barous punishments should be treated as an empty 
declaration, or as an advice addressed to the Legis- 
lature which they may disregard at pleasure. Is not 
this inviting the Court to step over the edge of the 
precipice down which othe constitutional systems 
have fallen in confusion and disaster? Is it not 
placing our constitutional immunities under the 
protection of ‘‘all the virtues” rather than of an 
independent and effective judiciary? Is it not a 
repetition of the French experiment which sought 
security for its constitutional system in causing its 
provisions to be ‘‘engraven on tables” and placed 
before the eyes of the Legislature? Would not such 
a conclusion reduce it to a nullity as completely as 
if the citizen were informed that in order to resist 
any invasion of his constitutional privileges it would 
be his duty to invoke the sacred right of insurrec- 
tion ?” 

But it is not alone in France that we find the dan- 
gerous results of all disregard of constitutional 
limitations. While the moral right of Parliament 
to abridge the provisions of the Bill of Rights may 
be open to question, it is certain that for two hun- 
dred vears the rights guaranteed by that law to the 
subject (in England, at least), have been uniformly 
respected. But the Declaration of Right contains 
no new doctrine. Like the salient provisions of 
Magna Charta and of the Charters of Henry ILI. and 
Edward I., and of the Petition of Right, that instru- 
ment was but a recognition of the ancient English 
common law. 

The History of England discloses many periods 
‘when the principles of the. common law were 
treated with contempt by the judiciary as well 
as by the crown. While the rights of the sub- 
ject were never formally renounced or aban- 
doned, yet, under the Tudor and Stuart sovereigns, 
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they were openly and wantonly disregarded. It 
is certain that prior to the accession of the 
. Prince of Orange there was little security for 
the life or property of the subject who had incurred 
the hostility of the Court. Political contests prior to 
the Declaration of Right meant exile or death to 
the defeated party. The Courts were the instru- 
ments by which political revenges were accomplished 
rather than the asylum of persecuted innocence. We 
have the authority of Lord Macaulay for the state- 
ment that the courts of law were, ‘‘ before the Revo- 
“lution, an unclean public shambles to which each 
‘“party wn its turn dragged its opponents, where 
‘each found the same venal and ferocious butchers 
‘‘ waiting for tts custom. Papist or protestant, 
‘tory or whig, priest or aldermen, all was one to 
‘* these greedy and savage natures, provided only 
‘‘ there were money to earn and blood to shed.” 
Macaulay’s Essay on Mackintosh’s His- 
tory of the Revolution in England. 


And Hallam, in his ‘‘ Constitutional History,” 
speaking of trials for political offenses, says : 


‘* Many deczsions, before the Revolution, were 
‘“ made by men so servile and corrupt, they violated 
““so grossly all natural rights and all reasonable 
‘interpretations of law, that zt has generally been 
‘** accounted among the most important benefits of that 
‘event to have restored a purer administration of 
** criminal justice.” 


The respect which has been accorded to the 
Declaration of Right since the Revolution has given 
its provisions all the force of a constitutional limita- 
tion. It has reformed the judiciary and established 
the English constitutional system upon a firm and 
enduring basis. It is plain that if the Bill of Rights 
had fallen into contempt and disregard, the old 
order of things would have been restored. The 
growth of English liberty is concededly due to the 


23 


respect with which the privileges and immunities of 
the subject have been treated for the last 200 years. 

These privileges have been made the fundamental 
law of this State, and it 1s contended, on behalf of 
the relator, that the security of all government 
depends upon the strict enforcement of these con- 
stitutional limitations. To sustain the contention of 
the Attorney-General is to rob the constitutional 
provision of all value and of all importance; to 
grant the prayer of the relator is to create a whole- 
some, and in the light of experience we may say, 
necessary limit to legislative power. 

The Court is not asked to deny to the legislative 
department any function which is essential to the 
security of society. The Attorney-General asks 
that a barrier may be thrown down, whose exist- 
ence has been so salutary that for 100 years no 
one has ever dreamt of assailing it. If the con- 
tention of the Attorney-General should be sus- 
tained, the courts for all time to come rob them- 
selves of the power of investigating the character of 
a punishment. The rack, the thumbscrew and the 
boot may be revived, and the courts may be com- 
pelled to put them in operation. Indeed, these 
hideous torments may be inflicted for trifling crimes, 
to which, perhaps, a portion of the population may 
be more prone than others, and the judges, if the 
proposition of the Attorney-General be sound, would 
be powerless to prevent their infliction. 

It is submitted by the relator that if one constitu- 
tional provision may be invaded with impunity, all 
other provisions are equally exposed to violation, and 
that the security and permanency of our system of 
‘government are imperilled if any portion of them 
can be destroyed or impaired. 


Point IV. 


C(t being conceded that the inffiction of 
the penalty will expose the relator to the 
risk of torture, the sentence is in violation 
of the Constitution, and, therefore, void. 


It is not incumbent upon the relator to prove af- 
firmatively that the penalty will necessarily result 
in torture. If hewere able to establish with reason- 
able certainty the precise effect of the punishment 
in any particular, he would to that extent, diminish 
its character of uncertainty. 

A law which exposes the Constitution to the risk 
of invasion is as void as though it provided in direct 
terms for a violation of constitutional provisions. 

On this subject we are not without authority in 
this State. The provision of the Federal Constitu- 
tion, which prohibits any State from passing ex post 
facto laws, has been interpreted as forbidding only 
those statutes which increase after the commission 
of an offense the penalty decreed against it. It is 
still competent to pass a law after the fact which 
would mitigate the penalties of the crime. And 
where the Legislature, after the commission of a 
murder, passed a bill by which it was provided that 
persons convicted of that offense, be confined in the 
State prison for one year before the infliction of the 
capital penalty, and that final execution could not 
take place unless the Governor issued a warrant 
commanding it to take effect, although it appeared 
manifestly to be an act of clemency, and although 
the persons to be affected by it would undoubtedly 
have preferred to place themselves under the opera- 
tion of the new, rather than the old law, yet the 
Court of Appeals, in an opinion delivered by Judge 
Denio, held that ‘‘ AS BOTH PARTS may, IN ANY GIVEN 
CASE, BE INFLICTED, AND THE CONVICT IS CONSE- 
QUENTLY, UNDER THIS LAW, evposed TO THE DOUBLE 
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INFLICTION, IT 18, WITHIN BOTH THE DEFINITIONS WHICH 
HAVE BEEN MENTIONED, AN ev post facto LAW.” 
The People v. Hartung, 22 N. Y., page 
106. 


The same doctrine is laid down even more explic- 
itly by Mr. Justice Earl, who, speaking for this 
Court, has held that ‘‘ the constitutional validity of 
a law is to be tested not by what has been done un- 
der it, but what may by its authority be done.” 

Stewart against Palmer, 74 New York, 
188. 


Applying this principle to the case at bar, it is 
plain that where a law is passed, which by its terms 
exposes a constitutional provision to the risk of in- 
vasion, the Court is bound to declare the enactment 
unconstitutional and void. 

Any other conclusion would be manifestly ab- 
surd and would lead to the most dangerous compli- 
cations. If the actual infliction of this penalty upon 
the relator should prove beyond all doubt that it 
was a torture so frightful that 1t combined in itself 
all the worst elements of those tortures which we 
have hitherto believed to be prohibited by the con- 
stitutional provision, the courts, if this application 
be denied, will still be bound to pronounce the sen- 
tence on persons convicted in the future. 

Because, if the law be unconstitutional, it must 
have been unconstitutional ab initio. If it be con- 
stitutional now, it must always be constitutional. 
No subsequent developments can change its nature 
in this respect. 

A mistaken conclusion here would be forever irre- 
mediable in the Courts. It is, therefore, the man- 
ifest duty of this Court to so interpret the constitu- 
tion that it will refuse to enforce alaw which exposes 
the judiciary to the risk of being compelled to take 
an active part in the infliction of cruel and unusual 
punishments upon human beings. 
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Point V. 


The act is unconstitutional, because 
upon its face it provides for the infliction 
of an wnusual penalty. 


At tolio 4278, the General Term has distinctly held 
that the mode of death prescribed is conceded to be 
unusual, and indeed it would be difficult to con- 
ceive how anybody could dispute the proposition. 
The unusual character of the penalty is apparent on 
the face of the statute, and it is submitted that the 
Constitution prohibits punishments which are either 
cruel or unusual. 

It is submitted by the relator that the constitu- 
tional provision prohibiting the infliction of cruel 
and unusual punishment, prohibits and forbids the 
infliction of any cruel punishment that was un- 
known to the common law. 

The language of the constitutional provision 
was borrowed from the Declaration of Right 
adopted in 1689 by the convention which offered 
the English crown to the Prince of Orange. The 
learned Judge who delivered the opinion of the 
General Term seems to have regarded this feature 
of the Declaration of Right (see folio 4262 ef seq.) 
merely as an enactment prohibiting the infliction of 
illegal penalties by the English judges. His dis- 
cussion of this subject appears to have been 
based upon an article on the Bill of Rights in 
the ‘‘ Encyclopedia Britannica” (see folio 4268). 
Now the Bill of Rights was but the formal 
enactment by Parliament of the Declaration of 
Right adopted by the convention, and it was enacted 
without opposition or discussion. ‘The character of 
the enactment and the meaning of its provisions can 
only therefore be ascertained by an examination of 
the circumstances under which the Declaration of 
Right was prepared, the reasons and discussions 
that led to its adoption and the meaning which its 
framers intended to bestow on its language. 
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It is contended by the relator that the Declaration 
of Right was in no sense an enactment, but was a 
declaration of the ancient English common law, 
similar in its character to the great charter of King 
John and tothe petition of right presented by Parlia- 
ment to King Charles Nie in 1628, and which was 
drawn by Sir Edward Coke. 

This conclusion is inevitable from an examination 
of its history. 

After the final departure of King James II. from 
England a convention, or as it styled itself, ‘‘a 
representative of the people,” was summoned by the 
Prince of Orange. It consisted of the lords spiritual 
and temporal and of all the members who had sat 
in the House of Commons during any Parliament of 
Charles IT., the only Parliaments whose election was 
regarded as free. 

Hume’s History of England, Chapter 
71. 

Burnett’s History ofits Own Times, 803 
(Onslow’s note). 

Macaulay’s History of England, ch. 10 
(‘* The Interregnum ”’). 


_.The purpose of this convention was the “‘settle- 
ment of the nation.” The resolution of the convention 
was, that ‘ King James IT. having endeavored to 
subvert the constitution of the kingdom by breaking 
THE ORIGINAL CONTRACT BETWEEN KING — 
AND PEOPLE and having violated the fundamental 
laws and withdrawn himself outof the kingdom, has 
abdicated the government and the throne ts thereby 
vacant.” This resolution was carried by an over- 
whelming majority in the House of Commons, but it 
provoked a bitter and violent discussion in the House 
of Lords. The existence of an original compact be- 
. tween King and people was the subject of many de- 
bates. Some contended that no such compact existed, 
and asked where it could be found. It was answered 

that it wasto be found in the coronation oaths of the 
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English monarchs, all of whom had formerly dated 
their accession from the coronation. 
Burnet, 812. 
Lingard’s History of England, 10th 
vol., ch. 4. 


The divisions between the two Houses resultedin the 
famous Free Conference. 
See Lords’ and Commons’ Journals 
February 6, 1689. 


The resolution as’ it came from the Commons 
was finally adopted by both houses, the throne 
declared vacant and the Crown conferred upon the 
Prince of Orange. Before this, on January 29th, it 
had been asked in the House of Commons, was the 
nation after the expulsion of James to be placed at 
the mercy of William without any provision against 
those acts of oppression on the part of the Crown 
from which it had been recently delivered? Why 
should not the orzginal contract between the King 
and people to whichso many appeals had been made 
in the recent reign be now at least reduced to 
writing?) Why should not the new King be told 
what were the rights of Britons and under what 
conditions he received the Crown from their hands. 

It was objected that the present convention had 
no power to pass laws; that it had been called for one 
object only—to fill up the vacancy left by the with- 
drawal of the late king. It was finally decided that 
the offer of the Crown should be prefaced by an ex- 
amination of the arbitrary acts attributed to James 
and a Declaration of the rights claimed by the con- 
vention in opposition to these acts; but that if any 
amendment of the old laws or any formation of new 
laws be thought necessary, that task should be 
reserved to the wisdom of the succeeding Parliament 
(Parliamentary History, 5th Vol., pages 52 and 58, 
Lingard, supra). 

A Declaration of Right was accordingly drawn 
up after much debate and several conferences be- 
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tween the two Houses. In the language of Bishop 
Burnett, ‘zt was thought necessary to frame this in- 
strument so that it should be like a new Magna 
Charta.” 

Burnet, 852. 


Its report to the House is described in the Com- 
mons Journal 7th February, 1869, as follows: ‘‘ Sir 
‘George Trely reports from the committee to 
‘‘ whom the same was referred (the committee ap- 
‘‘ pointed January 29th), to distinguish of such 
‘* things asare absolutely necessary to be considered 
‘‘ for the better securing our Religion Laws, and 
‘* Luiberties as are introductory of new laws from 
‘** those that are declaratory of ancient rights, and 
‘to draw the same into form, &c.” 

This Declaration of Right will be found in the 
Lords’ Journal and the Commons’ Journal, Feb. 12, 
1689. 

It recited ‘‘ That whereas, the late King James 
‘* the Second, by the assistance of divers evil coun- 
‘* sellors, judges and ministers employed by him, 
‘* did endeavor to subvert and extirpate the Protest- 
‘fant religion and the laws and liberties of this 
‘* kingdom— 

- © First: by assuming and exercising a power of 

‘* dispensing with and suspending the laws and the 

** execution of laws without consent of Parliament 
% x * oS x * 

‘* And, whereas, of late years partially corrupt 
‘* and unqualified persons have been returned and 
‘“ served on juries in trials, particularly in trials for 
‘* high treason, which were not freeholders; 

‘* 11. And excessive fines have been imposed and 
‘* illegal and cruel punishments have been inflicted 

* xX * 

‘* All of which are utterly and directly contrary to 
‘‘the known laws and statutes and freedom of this 
‘* realm. 

‘‘ And thereupon, the said lords spiritual and 
** temporal, and commons, being now assembled, 


30 


‘‘a full and free representative of this nation, 
‘taking into their most serious consideration the 
‘best means for attaining the ends aforesaid, do, in 
‘* the first place (as their ancestors in like cases have 
‘usually done), for the vindicating and asserting 
‘* thetr ancwent rights and liberties, declare 

‘‘[.--That the pretended power of suspending 
‘‘laws or the execution of laws by regal authority 
‘* without the consent of Parliament is illegal * * * 

‘10. That excessive bail ought not to be required, 
‘* nor excessive fines imposed, nor cruel and unusual 
‘* punishments inflicted * * * 

‘* And they do claim, demand and insist upon all 
‘‘and singular the premises as thezr undoubted 
‘rights and liberties and that no declarations, judg- 
‘‘ ments, doings or proceedings to the prejudice of 
‘‘the people in any of the said premises ought in 
‘‘anywise to be drawn hereafter into consequence 
‘‘or example * * * 

‘‘ Having therefore an entire confidence that his 
‘* said Highness the Prince of Orange will perfect 
‘the deliverence so far advanced by him and will 
‘still preserve them from the violations of their 
‘‘ rights which they have here asserted and from all 
‘‘ other attempts on their religion, rights and lib- 
‘* erties, 

‘¢TI.—The said lords spiritual and temporal and 
‘¢commons assembled at Westminster do resolve 
‘* that William and Mary, Prince and Princess of 
‘‘ Orange, be and be declared King and Queen of 
‘‘ England, France and Ireland, etc., etc.” 


* * *% % % * 


It will thus be seen that the Declaration of Right 
was in no sense an enunciation of any new principle. 
It was not legislation, for it was distinctly conceded 
that the convention had no power to enact new 
laws. 

The learned Judge who delivered the opinion of 
the General Term evidently confined his considera- 
tion to the Bill of Rights which was, as has been 
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said, merely the formal enactment by Parliament of 
the Declaration of Right presented to the Prince of 
Orange by the Convention. But it is respectfully 
submitted that the account of the Bill of Rights, 
which is contained n the ‘‘ Encyclopedia Britan- 
nica,” affords but a faint glimpse of the char- 
acter and extent of the great instrument which 
was adopted by the Convention as its interpretation 
of the ‘‘ original compact betireen the King and the 
people.” 

It will be observed that in the Preamble the inflic- 
tion of cruel and ¢legal punishments is mentioned 
as one of the grievances under which the subjects 
had suffered during the reign of James II., while 
the Declaration itself contains a prohibition against 
cruel and wnsual punishments. 

The learned Judge seems to have fallen into the 
error of believing that the prohibition was against 
cruel and z/egal punishments, but it is manifest that 
a prohibition of an illegal punishment would be ab- 
surd. The illegality of a punishment is in itself a 
prohibition of it. The fact that it is illegal means 
that it is prohibited. To prohibit it a second time 
could add nothing to the force of the original pro- 
hibition. To prohibit an wxisual punishment is, 
however, intelligible. It is to restrict the manner in 
which the power over life and limb may be exer- 
cised, and, as we claim, it is to restrict 1t so as to 
forbid the infliction of any cruel punishment, except 
in a manner which was known to the Common Law. 

On this subject the Court at General Term, misled 
probably by some extraordinary statements in the 
brief of the Attorney-General, declares. at folio 
4268: ‘* Besides, tn respect to the particular provi- 
ston here in question at the time of its enactment, 
the punishments of crime were prescribed not by 
statute but wholly by the Common Law, and the 
Common Law in this respect was largely subject to 
the discretion of the judges.” 

It is difficult to understand how the learned Judge 
reached this conclusion. 
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It is an historical fact that in 1688 almost every 
crime known to the law had been regulated by stat- 
ute. Even the pezne forte et dure the best author- 
ities believe was not a common law, but a statutory 
penalty. 
Blackstone’s Com., Vol. IV, p. 327. 


Penalties for treason had been regulated by vari- 
ous statutes: 25 Edward, 1.1, chapter 2; 1 Edward 
VI., chapter 12; 1 Philip and Mary, chapter 1. 

Misprison of treason: 1 and 2 Philip and Mary, 
chapter 10, and by 13 Elizabeth, chapter 2. 

Misprision of felony, by Westminster 1; 3 Kd- 
ward I., chapter 9; 8 Henry VI., chapter 12; 21 Jac. 
1, chapter 6. 

Perjury, by 5 Elizabeth, chapter 9, which made 
the penalty six months’ imprisonment, perpetual 
infamy and a fine of twenty pounds. At Common 
Law the punishment was death. 

Bribery seems to have been punishable by death 
at Common Law, but by 11 Henry IV. all judges 
and officers found guilty of it were condemned to 
forfeit treble the value of the bribe and be impris- 
oned at the King’s will. 

Mayhem, which under the Common Law was 
punishable by the forfeiture of the same member of 
which the person injured had been deprived, was 
regulated by the statutes of 5 Henry IV., chapter 5, 
and by the 22 and 23 Car. 11, chapter 1, known as 
the Coventry Act, which made it felony without 
benefit of clergy. 

Rape, which was one of the few offenses punish- 
able by death according to the Saxon laws, was 
regulated by the statutes: Westminster I; 3 Edward 
I., chapter 13; Westminster 2; 18 Edward I , chapter 
34, and 18 Elizabeth, chapter 7. 

Arson was regulated by the statute s Henry VI., 
chapter 6; 21 Henry VIII., chapter 1; 1 Edward VI., 
chapter 12; 4 and 5 Philip and Mary, chapter 4. 

Burglary, which was felony at Common Law, but 
within the benefit of clergy, was made felony without 
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the benefit of clergy by 1 Edward VI., chapter 12, 
and 18 Klizabeth, chapter 7. 

Larceny was regulated by 9 Henry, 1; 1 Edward 
VI., chapter 12; 2 and 3 Edward VI., chapter 33; 31 
Klizabeth, chapter 12; 18 Edward VI., chapter 3. 

Robbery, by statute 23 Henry VIII., chapter 1. 

Forgery was regulated by 5 Elizabeth, chapter 14. 

Homicide, by a multitude of statutes too numer- 
ous to be cited within the compass of this brief. 


It will thus be seen that, few, if any, crimes were 
punishable by the common law at the time of the 
adoption of the Bill of Rights. 


Indeed the ancient English conimon law was re- 
markable for the mildness of its penalties. 


Among the Saxons the punishment by death was 
very rare; with torture unknown. 
Edmund Burke’s Abridgetnent of Eng- 
lish History, Chapter 7. 


Fine and compensation seemed to be the theory 
upon which criminal punishments were adminis- 
tered. <A fixed price was placed on the head of the 
King, of the Prince, of the Bishop or Aldermen, of 
a Sheriff, a Clergyman ora Ceorl, and it was only 
where such fine remained unpaid that the person 
who had made default was put out of the protection 
of the law and the kindred of the deceased had lib- 
erty to punish him as they thought proper. 

Hume’s History of England, Appen- 
dix I. 


So all wounds or injuries unlawfully inflicted were 
made the subjects of compensation, which were reg- 
ulated by law. The whole history of England since 
the Conquest reveals a steady and persistent agita- 
tion by the common people for the restoration of 
their ancient institutions. 
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The great Charter of King John, the Petition of 
Right and the Bill of Rights did not enunciate any 
new principle or create any new laws. They were but 
formal recognitions by the government of privileges 
which the subject had asserted ever since the estab- 
inent of the feudal system. It is a conspicuous 
feature in the early history of English institutions 
that whenever the Crown was involved in difficulties, 
either by foreign wars or domestic turmoils, a de- 
mand was made by the people for the restoration of 
the laws of Edward the Confessor. But these laws, 
so far as they have come down to us, are not in 
themselves especially favorable to the subject, and 
it is now universally conceded that the law for which 
the English subjects contended so vehemently was 
the ancient English Common law asit existed during 
the reign of King Edward, the most material arti- 
cles of which are comprehended in Magna Charta. 

Hume’s History of England, Chapter 
4, note. 


While it is true that many of the penalties inflicted 
by the corrupt judges who made the courts the in- 
struments of royal vengeance before the Revolution 
were entirely unwarranted either by the common 
low or by statute, the provision that unusual pun- 
ishments ought not to be inflicted could not possibly 
have referred to them. It never had been claimed 
by the judges that they had any right to administer 
a punishment which was not known to the law. 
The arbitrary power of the Sovereign had caused 
many invasions of the privileges of the subject to be 
accomplished by the aid of the judiciary, but these 
invasions were entirely without legal authority. 

During the reign of the Tudor sovereigns the rack 
was frequently used and it was not entirely un- 
known before the accession of that house. Thus 
Lord Bacon speaks of Queen Elizabeth’s intention 
to put the author of an objectionable book to the 
rack as if were a usual exercise of royal prerogative. 

See Bacon’s apology addressed to the 
Earl of Devonshire. : 
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But in Felton’s case when King Charles the First 
desired to put him to the torture in order to ascertain 
if he had any accomplices in the murder of the 
Duke of Buckingham he asked the opinion of the 
Judges as to whether Felton might be put to the 
torture, and ‘‘all the Judyes, being assembled at 
‘* Sargent’s Inn in Fleet street, agreed in one that 
“he ought not by the law to be tortured by the 
‘““ rack, for no such punishment is known or alleged 
‘* by our law.” So, when Felton was arraigned he 
plead guilty; ‘‘he offered to have the hand cut off 
‘* that did the act, but the Court could not upon his 
‘own offer inflict that further punishment upon 
‘‘him. Nevertheless, the King sent to the Judges 
‘* to intimate his desire that his hand might be cut 
‘‘ off before execution, but the Court answered that 
‘‘at could not be for in all murders the judgment 
** was the same.” 

Proceedings against Felton, 3 Sta. 
Trials, 370. 


It will thus be observed that however the law 
might have been violated, there never was a time 
when, according to the law of England, Judges could 
lawfully inflict punishments at their own arbitrary 
discretion. 

The Declaration of Right, therefore, in providing 
that wnusual punishments ought not to be inflicted 
must have meant something more than a mere 
prohibition against the inflictoin of punishments 
which were contrary to the law. It was a declar- 
ation that, according to the ancient laws and 
customs of England, no subject could be exposed 
to the infliction of any cruel punishment that 
was unknown to the common law, and in de- 
claring that this was a feature of the original com- 
pact between King and people it meant to make 
that immunity inviolable for ever. 

The learned Judge at General Term seemed to re- 
gard the Bill of Right as an ordinary enactment of 
the English Parliament, apparently because the 
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power of Parliament to alter its provisions has never 
been abridged (4267 ef seq.). 

It is quite true that there is no method known to 
the English Constitution by which a measure in- 
fringing the provisions of the Declaration of Right 
could be declared unconstitutional or void, but it is 
equally true that English historians and lawyers 
have always regarded the Declaration of Rights 
as something very different from an_ ordinary 
statute. It has taken its place in the English 
constitutional system and has held it quite as 
firmly as any constitutional provision which has 
been adopted by any of the United States. An 
eminent English writer, speaking of the condition 
of England immediately after the Revolution of 
1688, declares that ‘‘ the Constitution of England 
now assumed a new aspect. The power of the 
Crown was acknowledged to flow from no other 
fountain than that of a contract with the peoele. 
Allegience and protection were declared reciprocal 
ties depending wpon each other. The _ repre- 
sentatives of the nation made a regular claim of 
rights in behalf of their Constitution, and William 
the Third ascended the throne tn consequence of a 
capitulation of the people.” 

Smollett’s History of England, Chap. I. 


The salient features of the first article of our Con- 
stitution in almost idendical language can be found 
in Magna Charta in the Petition of Right and in the 
Declaration of Right. These great instruments have 
been always held sacred in England since the Revo- 
lution both by King and Parliament. They were 
however but declarations of principles that had been 
asserted from the earliest time. They were adopted 
into our Constitution that they might, in the full 
significance which they have borne for ages, be 
secured forever to the citizens of this State and the 
particular provision now under discussion must 
therefore be construed to mean precisely what it 
meant when it was presented by the Convention 
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to the Prince of Orange as one of the constitu- 
tional rights of the subject. If it be given that 
meaning by this Court it must be held to exclude 
any fanciful or fantastic experiments with human 
life, and the infliction of any cruel penalty unknown 
to the common law. 

This aspect of the question seems to have been 
entirely ignored by the Court, which, though it held 
the penalty to be unusual on its face, did not think 
that its unusual character was enough to bring it 
into conflict with the Constitution. 


Point V. 


The order should be reversed and the 
relator discharged from custody. 


Wm. BourRKE COCKRAN, 
‘Of Counsel for Relator. 
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IN THE 


COURT OF APPEALS 


OF THE 


STATE OF NEw YORK. 


THE PEOPLE EX REL. WILLIAM 
KEMMLER, APPELLANT, 


against 
CHARLES F. Durston, AGENT AND | 
WARDEN, RESPONDENT. 


Brief of Attorney-General for Respondent on Appeal 
from Order of General Term, Fifth Department, 
Affirming Order of Hon. S. Edwin Day, County 
Judge of Cayuga County, Remanding Prisoner, in 
Proceedings under Writ of Habeas Corpus. (Fol. 
4304.) 

STATEMENT OF FACTS. 

William Kemmler, otherwise known as John Hort, 
was heretofore duly indicted by the grand jury of the 
county of Erie for the murder of one Matilda Zeigler, 
otherwise called Matilda Hort, on the 29th day of 
March, 1889. 
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Thereafter, and at a Court of Oyerand Terminer held 
at the city of Buffalo in and for the county of Erie, on 
the 10th day of May, 1889, the said Kemmler was tried 
under the said indictment, found guilty and convicted 
of the crime of murder in the first degree ; and there- 
after, and on the 14th day of May, 1889, by the said 
Court of Oyer and Terminer, the said William Kemm- 
ler, otherwise called John Hort, was duly sentenced 
to suffer the punishment of death, to be inflicted by 
the application of electricity as provided by the Code 
of Criminal Procedure of the State of New York, 
within the week commencing the 24th day of June, 
1889, within the walls of the Auburn State Prison or in 
the yard or enclosure thereto adjoining, and that in the 
meantime he, the said William Kemmler, otherwise 
called John Hort, be removed to and until the inflic- 
tion of said punishment be kept in solitary confine- 
ment in said Auburn State Prison. (Fols. 4102-4108.) 

Thereafter, in accordance with the statutes in such 
case made and provided, and in conformity with the 
said sentence, a warrant was delivered to the said 
Durston, respondent above named, as agent and warden 
of Auburn State Prison, in the form provided by 
statute, requiring the said agent and warden to execute 
said sentence. (Fols. 4102-4108.) 

And thereupon the said Durston, agent and warden 
of the Auburn State Prison, received the said William 
Kemmler into his custody and now has the said 
William Kemmler in his custody under the said war- 
rant, and in confinement in the Auburn State Prison. 
(Fol. 4115.) 
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Thereafter, and on or about the 11th day of June, 
14889, upon the petition of Charles S. Hatch, attorney 
for the said Kemmler, a writ of habeas corpus was 
issued by the Hon. Charles C. Dwight, Justice of the 
Supreme Court, to the said Charles F. Durston, agent 
and warden as aforesaid, requiring him to produce the 
body of the said Kemmler before the Hon. 8. Edwin 
Day, county judge of Cayuga county, at the court- 
house in the city of Auburn, on the 18th day of June, 
1889. (Fols. 4109-4111.) 

The petition upon which such writ was granted 
alleges that the said Kemmler ‘is not committed and 
detained by virtue of any judgment, final order or pro- 
cess issued hy a court or judge of the United States, in 
a case where such courts have exclusive jurisdiction 
under the laws of the United States, or have acquired 
exclusive jurisdiction under the laws of the United 
States by the commencement of legal proceedings in 
such a court, nor is he committed or detained by virtue 
of the final judgment or decree of a competent tribu- 
nal of criminal jurisdiction, or the final order of such 
a tribunal, made in special proceedings instituted for 
any cause except to punish him for a contempt, or 
by virtue of an excution or other process issued upon 
such a judgment, decree or final order; and that the 
cause or pretense of the imprisonment or restraint of 
the said Kemmler, otherwise called John Hort, accord- 
ing to the best knowledge and belief of the petitioner, 
is that he was indicted by the grand jury of Erie 
county for murder in the first degree; that he was 
tried by the Court of Oyerand Terminer of Erie county 
and found guilty thereof by a verdict of the jury on 
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the 10th day of May, 1889, and that thereafter and on 
the 14th day of May, 1889, he was arrainged in said 
Court of Oyer and Terminer for sentence, and that, con- 
’ trary to the Constitutions of the State of New York 
and the United States, and contrary to the objections 
and exceptions of the said Kemmler, he was sentenced 
to undergo a cruel and unusual punishment, and that 
he is deprived of liberty and threatened with the depri- 
vation of life without due process of law, contrary to 
the Constitutions above mentioned. (Fols. 4093-4099.) 

The said writ of habeas corpus was served on said 
Durston, agent and warden of Auburn State Prison. 
He produced his said prisoner before the county judge 
of Cayuga county, and made his return to said writ, 
setting forth that said Kemmler was in his custody by 
virtue of said conviction, sentence and warrant. (Fols. 
4114-4123.) Thereupon the said Kemmler, by his 
counsel, controverted such return and asked that testi- 
mony be taken on behalf of said prisoner to establish 
that the infliction of the death sentence by the passage 
of a current of electricity through the body of said 
Kemmler would bea cruel and unusual punishment, 
within the meaning of the Constitution of the State of 
New York. 

The Attorney-General objected to the taking of such 
testimony on the ground that there was no authority 
in law to warrant the taking of such proof. This 
objection was overruled, and to such decision the 
Attorney-General excepted. (Fols. 4163-4168.) 

Thereupon the county judge appointed Tracy C. 
Becker, Esq., of Buffalo, a referee for the taking of 
testimony bearing upon the question raised by the 
relator. (Fol. 4168.) 
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Said referee proceeded to take such testimony as was 
offered both in support and against the imprisonment 
and detention of Kemmler, and thereafter, to wit, on 
or about the 11th day of September, 1889, made return 
and report of such testimony to the said county judge. 
(Fols. 4181-4183.) 

The questions arising under said writ were then 
argued before and submitted to the said county judge, 
who thereafter made his decision remanding the 
prisoner. Upon such decision an order remanding 
the prisoner was duly entered in the office of the clerk 
of Cayuga county. (Opinion by County Judge, fol. 
4200.) 

From such order the said relator appealed to the 
General Term, which court affirmed the order of the 
county judge. (Opinion by Dwight, J., fol. 4254.) 
From this order relator appealed to this court. (Fol. 
4321.) 


THE STATUTES TO BE CONSIDERED. 

The Revised Statutes provide (2 R. 8., 657, $ 1): 
‘Every person who shall hereafter be convicted, first, 
of treason against the People of this State, or, second, 
of murder in the first degree, as those crimes are 
respectively declared in this title, shall suffer death for 
the same.’’ 

And, further (2 R. 8., 659, § 25), ‘‘ the punishment 
of death shall, in all cases, be executed by hanging the 
convict by the neck until he is dead.”’ 

The Penal Code of 1881, section 186, declares: 
‘‘Murder in the first degree is punishable by death.” 
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The Criminal Code, as originally enacted, section 505, 
declares: ‘‘The punishment of death must, in every 
case, be inflicted by hanging the convict by the neck 
until he is dead.” 

The provisions of the Revised Statutes, which we 
have above cited, were repealed by chapter 593 of the 
Laws of 1886. 

Chapter 489 of the Laws of 1888, which was approved 
by the Governor June 4, 1888, and is entitled ‘‘ An 
act to amend sections 491, 492, 503, 504, 505, 506, 507, 
508, 509 of the Code of Criminal Procedure, in relation 
to the infliction of the death penalty and to provide 
means for the infliction of such penalty,” effected very 
material changes in the laws prescribing methods of 
capital punishment, which may be summarized as 
follows : 

1st. A prisoner under conviction is to be taken to 
the State prison within the judicial department, instead 
of to the county prison of the county in which he is 
convicted. 

2d. He is to be executed at the State prison, instead 
of at the county jail. 

3d. The agent and warden is charged with the duty 
of executing the warrant, instead of the sheriff of the 
county. 

4th. The death penalty is to be inflicted by passing 
a current of electricity through the body of the convict, 
and continuing such ¢urrent until life shall be extinct, 
instead of by hanging the convict by the neck until he 


is dead. 
5th. The amendments provide special precautions 


for preventing the publication of sensational details of 
the execution. 


POIN 'TS. 
I. 


The relators appeal to the constitutional prohibition 
against the infliction of cruel and unusual pun- 
ishment must be ineffectual, for two reasons: 


(a.) That provision is a prohibition upon the judicial 
power, the exercise of authority by courts of criminal 
jurisdiction, and not, in any sense, a restriction upon 
legislative power. 


(0.) Even if it should be construed as a limitation 
upon legislative power, inasmuch as it must be pre- 
sumed that the Legislature has not made an uncon- 
stitutional enactment, and proof aliunde to establish 
unconstitutionality would be incompetent under the 
writ, it must be held that the statute of 1888 does not 
offend the prohibition. 

(A.) 

The prohibition in the form of statute first appears 
among the acts of parliament, passed during the second 
session of the first year of the reign of William and 
Mary, being chapter 2 of the statutes of that year, 
entitled ‘‘ An act declaring the rights and liberties of 
the subject, and settling the succession of the crown,’’ 
usually known as the Bill of Rights. 

The statute recites many tyrannical acts of the late 
King James II, among others, as follows: 

‘¢And, whereas, 9. Of late years partial, corrupt and 
unqualified persons have been returned and certified 
on juries in trials, and particularly divers jurors in 
trials for high treason, which were not freeholders; and, 
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‘©10. And excessive bail hath been required of per- 
sons committed in criminal cases to elude the benefit 
of the laws made for the liberty of the subject; and 

‘*11. And excessive fines have been imposed and 
illegat and cruel punishments inflicted ; and, 

‘¢12. And several grants and promises made of fines 
and forfeitures before any conviction or judgment 
against the persons upon whom the same were to be 
levied, all of which are clearly and directly contrary to 
the known laws and statutes and freedom of this realm ; 

% % x % * % 

“ And therenpon the said lords, spiritual and tem- 
poral, and commons, pursuant to their respective 
letters and elections, being now assembled in the full 
and free representation of this nation, taking into their 
most serious consideration the best means of obtaining 
the ends aforesaid, do, in the first place (as their 
ancestors in like cases have usually done), for the vin- 
dicating and asserting their ancient rights and liberties, 
declare: * * * 

‘*10. That excessive bail ought not to be required 
nor excessive fines imposed, nor cruel and unusual 
punishments inflicted. 

‘“11. That juries ought to be duly impanneled and 
returned, and jurors which pass upon men in trial for 
high treason ought to be freeholders. 

‘12. That all grants and promises of fines and for- 
feitures of particular persons before conviction are 
illegal and void.” * * #* 

‘* And they do claim and demand and insist upon all 
and singular the premises as their undoubied rights 
and liberties, and that no declaration, judgments, 
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doings or proceedings to the prejudice of the people in 
any of the said premises onght in anywise to be drawn 
hereafter into consequence or example.’ * * * 

‘Upon which their said majesties did accept the 
crown and royal dignities of the kingdoms of England, 
France and Ireland, and the dominions thereunto 
belonging, according to the resolution and desire of the 
said lords and commons, contained in the said 
declaration.’ 

The historical reason and origin of the enactment of 
these provisions in the Bill of Rights of 1689 are not 
dubious or obscure. The English statutes had not pro- 
vided specific punishments, such as definite terms of 
imprisonment or the precise manner of corporal or 
capital punishment forcriminal offenses. The penalties. 
for such offenses were not regulated by statute, but 
were, so far, at least as the decree of punishment, 
wholly within the discretion of the judges, under the 
rules of common law. 

During the turbulent reigns of Charles II and 
James I] the judges, obsequious to the crown, had 
in all cases of treason and offenses against the church 
laws, inflicted the most grievous punishments, stretch-. 
ing moreand more continually their discretion against 
the liberties of the subject and for the purpose of 
wreaking the vengeance and spite of persons high in. 
authority. 

Macaulay (vol. I, 487, 488), in speaking of the case 
of the notorious Titus Oates, says: ‘‘ He was sentenced 
to be stripped of his clerical habit, to be pilloried in 
Palace Yard, to be led round Westminster Hall with 


an inscription declaring his infamy over his head, to 
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be pilloried again in front of the Royal Exchange, to be 
whipped from Aldgate to Newgate, and after an interval 
of two days, to be whipped from Newgate to Tyburn. 
If, against all probability, he should happen to survive 
this horrible infliction, he was to be kept close prisoner 
for life. Five times every year he was to be brought 
forth from his dungeon and exposed on the pillory in 
different parts of the capitol.’’ (State Trials, vol. IT, 
p. 1815.) 

And, further on, the historian says: ‘‘ Merciless flog- 
ging soon became an ordinary punishment for political 
misdemeanors of no very aggravated kind. Men were 
sentenced, for hasty words spoken against the govern- 
ment, to‘pain so excruciating that they, with unfeigned 
earnestness, begged to be brvught to trial on capital 
charges and sent to the gallows. Happily the progress 
of this great evil was speedily stopped by the Revolu- 
tion and by that article of the Bill of Rights which 
condemns all cruel and unusual punishments.” 

Brief citations of sentences imposed by the courts 
during the reigns of the last two Stuarts will] illustrate 
the undoubted purpose of parliament in enacting the 
Bill of Rights, as stated by Macaulay (supra). 

During the reign of Charles II, while James, Duke 
of York, was Viceroy of Scotland, the Covenanters 
were tortured by the infliction of the boot. (Macaulay, 
1, 497.) 

Certain Scotch rebels were sentenced to mutilation. 
On a single day the common hangman of Endinburgh 
cut off the ears of thirty-five prisoners, pursuant to 
sentences imposed by the courts. 
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Several women were transported, first having been 
branded on the cheek. (Macaulay, 1, 569.) 

During the Bloody Assizes, Jeffreys sentenced Alice 
Lisle, convicted of trivial complicity in Monmouth’s 
Rebellion, to be burned alive on the very day of her 
conviction. (Macaulay, 1, 648; State Trials, vol. 11, 
p- 375.) 

The same ferocious judge sentenced a woman, for an 
offense similar to that of Alice Lisle, to be whipped 
through all the market towns of the county of Dorset. 
(Macaulay, |, 649, 650.) 

Jeffreys sentenced eight hundred and forty-one 
persons to transportation, with conditions attached 
to the sentence that practically imposed slavery upon 
them. (Id., 651.) 

Elizabeth Gaunt, for concealing James Barton, 
accused of conspiracy, was burned at the stake at 
Tyburn. (Id., 664; State Trials, vol. 11, p. 447.) 

One Bateman, a surgeon, for having given profes- 
sional treatment to Titus Oates after the latter had 
received seventeen hundred lashes pursuant to his 
sentence, was tried, convicted, hanged and quartered. 
(Id., 666; State Trials, vol. 11, p. 474; for other cases, 
vide State Trials, vol. 11, pp. 450, 483, 878, 1356 n.) 

The very language of the Bill of Rights indicates 
that it was intended, by the prohibition against cruel 
and unusual punishments, to put a check on the 
officers of the crown and not to lay down a policy for 
future legislation. 

At the outset, the statute recites abuses, and in the 
enacting portion it forbids the continuance of those 
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abuses precisely. Thus, in the tenth and eleventh 
recitation of the preamble, it states that excessive bail 
has been required, excessive fines imposed, and illegal 
and cruel punishments inflicted, and in the tenth 
division of the statute proper, it declares that excess- 
ive bail ought not to be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 
The same correspondence is preserved between the 
recitals of the preamble as to other abuses, and the 
forbidding the continuance of such abuses by the statute 
proper. 

It must be noted that in the preamble the term éllegal 
and cruel punishments is used, which, in the enactment, 
becomes cruel and unusual punishments. 

Within the meaning of the Bill of Rigbts, therefore, 
a cruel and unusual punishment is one that is cruel 
and illegal. 

In enacting the Bill of Rights, parliament, in the 
nature of things, could have had in mind only a restric- 
tion of the judges and other officers appointed by the 
crown, not the legislative power. 

The judges were the creatures of the king, remov- 
able at his pleasure. Not till long after 1689 were 
they made independent of the crown. (Blackstone’s 
Com., 4, 440.) 

No parliament could bind a future parliament; but 
parliament could bind the king, and the Bill of Rights 
was a statement of the conditions with which William 
and Mary received their crowns. 
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THE Britt oF RIGHTS DID NOT CHANGE THE LAW. 
IT ONLY DECLARED WHAT THE LAW OF ENGLAND, AS 
TO THE RIGHTS OF THE SUBJECT, WAS. (Vide Sir 
Erskine May’s Law of Parliament, p. 5.) 


It did not change or restrict the penal common law 
in any respect. We have been unable to find, after a 
most careful, studious search, a single instance wherein 
it was ever claimed or contended, in behalf of a person 
on trial in an English court, that the prohibition against 
cruel and unusual punishments contained in the Bill 
of Rights had repealed, by implication, or modified in 
any respect, the rules of the common law prescribing 
penalties for offenses. 

The common-law definitions of offenses and its pen- 
alties therefor continued in force, notwithstanding the 
Bill of Rights, for nearly a century after the enact- 
ment of that statute, witout material change, both in 
England and in many of the colonies. 

Blackstone’s Commentaries were written between: 
1756 and 1765. .The closing chapter of that great work 
isentitled: Ofthe Rise, Progress and Gradual Improve- 
ments of the Laws of England. In that chapter the 
commentator speaks particularly of the changes in 
the law which took place after the Revolution of (688, 
and states that while by statute the terrible judgment 
of peine fort et dure had been abolished and the privi- 
lege of the clergy practically discontinued, the penalty 
of death, capital punishment, had been extended to a 
large number of offenses not before punishable with 


death. 
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Certainly the Bil] of Rights had not been considered 
or insisted upon as a check upon severe punitive legis- 
lation during the period he had in mind. 

The history of the administration of the criminal law 
in the American colonies during the seventeenth and 
eighteenth centuries clearly enforce the same fact, that 
the Bill of Rights was never interpreted as making any 
change or mitigation in the common criminal law. 

The English colonists brought the English law, com- 
mon and statutory, with them to America. The Puri- 
tans of Massachusetts, adherents of the same political 
party that procured the enactment of the Bill of Rights, 
certainly never indicated in their administration of the 
criminal law that there was any ground for thinking 
that that statute imposed any restraint upon legislation 
or mitigated in any way the penal common law. It 
would, indeed, be an abhorrent, if not a profitless, task 
to enumerate the extreme penalties that they inflicted 
upon innocent women and inoffensive men, in the name, 
under the rules and according to the procedure of the 
common law, both before and after the passage of the 
Bill of Rights. 

One illustration as to the permanency and absurdity 
of certain of the criminal regulations of the common 
law is found in the case of the soldiers tried for the 
Boston massacre in 1770. All were acquitted except 
Kilroy and Montgomery, who were found guilty of 
manslaughter. They demanded the right of clergy 
because they could read. It was conceded to them. 
Thereupon they were branded in their left hands and 
were discharged from custody. (See History of Trial, 
Boston Massacre.) 
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In the colony of New York many instances are 
recorded of the infliction of the extremest penalties of 
the common law down to a date so late as the middle 
of the eighteenth century. 

The opinion of the court in Done v. The People 
(5 Park. Crim. R., 364, 383), states historical illustrations. 
Bavard and Hutchins were indicted and tried for treason 
about the year 1700. They were convicted and sen- 
tenced to be hung, disemboweled and quartered. Jn 
1707, an Indian and negro were indicted, tried and con- 
victed of murder. The Indian was hung and the negro, 
being a woman, was burned at the stake. In 1712 
twenty-seven negroes were convicted of murder and 
twenty-one were executed ; some were burnt, others 
hanged, one broke on the wheel and one hung alive in 
chains. In 1741-42 thirteen blacks were burnt at the 
stake for murder. In 1772 or 1773, a negro was burned 
at the stake for rape of a white woman. 

The penal regulations of the common law continued 
in full force in New York, colony and State, until the 
year 1783, when a statute was passed, entitled An Act 
for punishing treasons and felonies, and for the better 
regulating the proceedings in case of felony. 

This statute was avery comprehensive regulation, 
both as to penalties and procedure in cases of felony. 
It restricted the penalty of death to cases of treason, 
murder, rape, buggery, burglary, feloniously taking 
chattels from a place of worship; feloniously breaking 
into atenanted house by night or day; robbing any 
person in his own house by night or day, other persons 
being in or about such house; willfully burning any 
house or barn; maliciously maiming or wounding ; 
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forgery ; counterfeiting; aiding or abetting any of the 
foregoing offenses. The statute prescribed hanging by 
the neck as the method of infliction of the death 
penalty. 

The act further declared that all other offenses of 
the grade of felony, except those above mentioned, 
should, for the first offense, be punished by fine, 
imprisonment or corporal punishment in such manner 
as the justices before whom the conviction might be 
had, should think proper; and that second offenses. 
should be punished by death. 

The act, in the third section, abolishes the punish- 
ment of peine fort et dure; also the benefit or privi- 
lege of clergy. 

The statute above mentioned was followed in 1796 
by an act making alterations in the criminal law of 
this State, and for erecting State prisons, being chapter 
30 of the laws of that year. Its preamble is as follows: 


‘‘Whereas, The dictates of humanity and the 
principles of justice require that the punishment of 
crimes shall be proportioned to the different degrees of 
guilt of the offenders; therefore,”’ etc. 

This act did away with the death penalty for all 
offenses theretofore punishable with death, except in 
the cases of murder, treason and stealing from a church, 
and substituted imprisonment for life in its stead. 

It is also enacted that in the cases of other felonies. 
not theretofore punishable with death, the accused, 
upon conviction, should be imprisoned in a State prison 
for a period not exceeding fourteen years for the first 
offense, and for second offenses in a State prison for life. 
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It also enacted that petit larcenies should be pun- 
ished by imprisonment in such prison for one year. 
It also abolished whipping as a penalty, and made 
other reforms in te criminal law. 

Our deductions from the historical facts above set 
forth, as to the original intent of the prohibition against 
cruel and unusual punishments may be summarized 
thus: 

That prior to the last decade of the eighteenth cen- 
tury the definitions of crimes and the punishments 
therefor were not matters of statute, but were solely 
determined by common law. 

That while the rules of common law fixed generally 
the form of punishment for specific offenses, the degree 
of such punishments rested in the discretion of the 
judges. 

That, by immemorial custom, certain limitations 
upon the discretion of the criminal courts in regard to. 
degree of punishment had become established. 

That the judges in the reigns of Charles II and 
James II had deliberately disregarded such limitations.. 

That the prohibition against cruel and unusual pun- 
ishments was simply and intentionally a prohibition 
against the illegal usurpations of the courts of criminal 
jurisdiction, and was not intended asa restriction upon 
the legislative power. 


THE PROHIBITION AS CONTAINED IN THE FEDERAL. 
CONSTITUTION. 
The eighth amendment of the Federal Constitution 
is not, in any sense, a restriction upon the States, and 
9) 
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was intended only as a check upon the Federal 


government. 
Jackson v. Wood, 2 Cowen, 819. 


Barker v. People, 3 Cowen, 686, 701. 

Barron v. Baltimore, 7 Peters, 243. 

Pervear v. Commonwealth, 5 Wall., 
475, 480. 


A passing notice, however, should, perhaps, be given 
to such amendment in our consideration of the his- 
torical intent of the prohibition against cruel and 
unusual punishments. 

Immediately upon the submission to the States of 
the work of the convention of 1787 controversy and 
strong opposition to the proposed Constitution arose in 
certain of the commonwealths. The grounds of this 
opposition were various—multifarious. It became obvi- 
ous, however, that the Constitution would be approved 
by the requisite number of States. Thereupon the 
opposition seems to have concentrated their efforts to 
secure the addition of a bill of rights, partly because 
any proposition to amend would have the possible 
result of opening the door to radical changes, and 
partly because it was thought advisable to attach as 
many assurances of individual liberty as possible to an 
instrument defining governmental powers and limita- 
tions, yet to be construed and tested by actual experi- 
ence. Magna Charta and the Bill of Rights of 1689 
were naturally resorted to as the time-honored declara- 
tions of the rights of freemen, and various provisions 
from such instruments were suggested as proper to be 
attached to the Constitution as a Bill of Rights. 

Massachusetts, in its ordinance accepting the Con- 
stitution, proposed nine amendments. South Carolina 
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proposed four. New Hampshire proposed twelve. 
Virginia proposed a bill of rights and twenty amend- 
ments. New York proposed thirty-two amendments. 
North Carolina proposed a declaration of rights and 
twenty-six amendments. (See McMaster’s Hist. Peo. 
U.8., vol. I, p. 501.) 

Congress, in 1789, by resolution, submitted ten 
amendments to the States, which were adopted in the 
constitutional manner. Of these, the eighth declares 
that excessive bail shall not be required nor excessive 
fines imposed, nor cruel and unusual punishments 
inflicted. 

There is no doubt whatever that the agitation which 
led to the adoption of the first ten amendments was 
entirely theoretical. This factappears upon examining 
the political history of the times and the debates in 
the conventions of the various States. (See Elliot’s 
Debates — wbique. ) 

It will, moreover, be borne in mind that the criminal 
law at this time was still, for the most part, common law. 
In none of the States had statutes codified it. The 
courts still hold a wide latitude of discretion as to the 
degree of punishment to be imposed. 

The new Constitution conferred only limited powers 
of legislation in criminal matters upon Congress. ‘Those 
powers were: 

To provide for the punishment of counterfeiting the 
securities and current coin of the United States. 

To define and punish piracies and felonies committed 
on the high seas, and offenses against the law of nations. 
(Art. 2, § 8.) 
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To declare the punishment of treason. (Art. 3, § 3.) 
To exercise exclusive legislation in the District of 
Columbia, and in all other places purchased by the 
government. (Art. I, § 8.) 
_ The common-law penalty for treason and counterfeit- 
ing was not abrogated in England until the year 1814. 
(C. 146, 54 Geo. ITT.) 

The most jealous patriot could have not feared that 
Congress would invent more frightful tortures for per- 
sons convicted of treason, counterfeiting and piracy 
than were the usual punishments of such crimes at 
common law. 

The debates in Congress on the amendments do not 
give us much light as to the intent of the eighth. What 
was said, however, warrants our assertion that the 
motive that led to its adoption was merely theoretical, 
if not a more sentimental admiration for the Bill of 


Rights of 1689. 
See Lloyd’s Debates, 225. 


Mr. Smith (of 8. C.) objected to the words ‘‘nor 
cruel and unusual punishments,’’ the import of them 
being too indefinite. 

Mr. Livermore — “ The clause seems to express a great 
deal of humanity, on which account I have no objec- 
tion to it; but as it seems to have no meaning in it, I 
do not think it necessary. What is meant by the 
terms excessive bail? Who are to be the judges? 
What is understood by excessive fines? It lays with 
the court to determine. No cruel and unusual punish- 
ment is to be inflicted; it is sometimes necessary to 
hang a man, villians often deserve whipping, and, per- 
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haps, having their ears cut off; but are we in the 
future to be prevented from inflicting those punish- 
ments because they are cruel ?” 

In view of the history of the eighth amendment of 
the Federal Constitution, and the common law then 
existing, and the fact that the purpose of the prohibi- 
tion as contained in the Bill of Rights of 1689 was 
well understood, it seems to us clear that the amend- 
ment was not intended as a check upon legislation, but 
as arestraint upon the courts. 


THk PROHIBITION IN THE STATE CONSTITUTION. 


The first Constitution is silent upon the subject. In 
the Constitutional Convention of 1821 the clause was 
proposed as part of a Bill of Rights, but was rejected. 

Ambrose Spencer, in opposing it, said: “I think 
much of the Bill of Rights—redundant, perhaps, indeed,. 
where rights are so well understood as in this conntry,. 
it is useless to have any bill setting them forth; yet, 
upon the whole, it was deemed proper to keep before 
the eyes of the Legislature a brief and paramount 
declaration of rights, beyond which they cannot go. 
There was one part of this Bill of Rights, which, I 
think, however, quite useless, that restraining from. 
cruel and unnecessary punishments — now, no punish- 
ment can be inflicted but by law — and if the Legis- 
lature pass the laws inflicting punishment, the punish- 
men, whatever it be, will not be considered by them 


as cruel.”’ 
Vide Clarke’s N. Y. Conv., 1821, pp. 
49, 87, 94, and Const. as adopted. 
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In the Convention of 1846 the prohibition was 
reported in the proposed Bill of Rights. Very little 
debate was had concerning it. The clause ‘‘nor shall 
witnesses be unreasonably detained,’ and the pro- 
vision as it now stands were adopted. 


N. Y. Conv. 1846 (Atlas edition), 
pp. 196, 1062. 


THE COURTS AND TEXT-WRITERS HAVE ADOPTED THE 
VIEW OF THE CONSTITUTIONAL PROHIBITION ABOVE 


CONTENDED FOR. 
Matter of Bayard, 25 Hun, 546. 


Wilkersun v. Utah, 99 U. 8., 130, 
135, 136. 


Story’s Constitutional Limitations, 


328, 329. 
Story on Constitution, vol. 2, § 1903. 


The same interpretation would seem also to be sup- 
purted by the rule of construction, noscitur a sociis. 
All the safe-guards enumerated by the section of the 
Constitution in which the clause is found, and, in fact, 
by the sections immediately preceding and following, 
have reference to proceedings in the courts. The pro- 
hibitions against excessive bail and fines, and the 
unreasonable detention of witnesses can only apply to 
the courts of criminal jurisdiction. Such matters are, 
for the most part, within the discretion of the courts, 
aud were more fully within such discretion at the time 
the present Constitution was adopted. 
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EVEN IF THE LANGUAGE OF TIIE FIFTH SUBDIVISION 
OF SECTION 1 OF ARTICLE | OF THE STATE CoNSTITU- 
TION SHOULD BE CONSTRUED AS APPLICABLE TO THE 
LEGISLATIVE POWER, IT IS TO BE REGARDED ONLY AS A 
MAXIM, THE INTERPRETATION OF WHICH RESTS WITH 
THE LEGISLATURE ALONE. 


The definition of offenses and rules of punishment is 
wholly a matter of policy and legislation. The Legis- 
lature has discretion as well as the courts. No maxim 
of government is better established than that, which 
prohibits one branch to encroach upon the province 
and functions of another. 

Matter of Bayard, supra. 
Commonwealth v. Hitchings,’5 Gray, 
482, 486. 


An analogous case of legislative discretion which 
the courts may not review is presented by that provi- 
sion, both of the Federal and State Constitutions, which 
authorizes the Legislature to suspend the writ of 
habeas corpus when, in cases of rebellion and invasion, 
the public safety may require it. 

Judge Story, speaking. of this provision, says (Story 
Const., § 1842): ‘‘It would seem, as the power is given 
to Congress to suspend the writ of habeas corpus in 
cases of rebellion or invasion, that the right to judge 
whether exigency had arisen must exclusively belong 


to that body.”’ 
See, also, Martin v. Mott, 12 Wheat., 


19. 
The definitions of crimes and penalties undoubtedly 
falls within the scope of the police power. 
Tiedeman on Police Power, $$ 10-12. 
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If the legislation be clearly an exercise of the police 
power, the courts cannot inquire into its wisdom or 
policy. To do so would be an interference with powers 
committed to another branch of government. 


Powell v. Pennsylvania, 127 U. S., 
686. 

People v. Arensberg, 103 N. Y., 399. 

People v. Gillson, 109 N. Y., 389. 


The history of the provision as it appears in the Bill 
of Rights and the Constitution, and the practical con- 
struction given to it for a century after its original 
enactment, also warrant us in citing the maxim con- 
temporanea expositio est fortissima in lege. 

A striking analogy is presented by the historic 
meaning of the term ‘‘due process of law.”’ 

Magna Charta declared that no person should be 
deprived of life or property, save by the law of the 
land or the judgment of his peers. Our own Constitu- 
tions are specific in the statement that ‘‘no person 
shall be deprived of life, liberty or property, without 
due process of law.”’ 

‘‘Due process of law,’ generally speaking, cannot 
mean less than a prosecution or suit instituted and con- 
ducted according to the prescribed forms and solemni- 
ties for ascertaining guilt, or determining the title to 
property. It means a trial had according to the course 
of the common law, and not by mere legislation. 

Embury v. Connor, 3 N. Y., 511, 517. 
Taylor v. Porter, 4 Hill, 140. 
Campbell v. Evans, 45 N. Y., 356. 

Nevertheless, itis universally admitted that the Legis- 

lature may, by taxation and the exercise of the police 
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power, deprive persons of property without giving 
them the benefit of an orderly proceeding, in a judicial 
manner, or in a judicial tribunal. 

These exceptions arise and are respected because prior 
to the adoption of the Constitution it had become 
firmly settled that the exercise of certain governmental 
functions, such as the power of taxation and the police 
power, must, of necessity, proceed without the formali- 
ties which are indispensable to the proceedings of 
courts. 

Judge Porter said, in Rockwell v. Nearing (35 N. Y., 
302-308) : “There are many examples of summary pro- 
ceedings which were recognized as due process of law at 
the date of the Constitution, and to these the prohibition 
has no applcation.”’ ) 

Mr. Chief Judge Ruger, in pronouncing the opinion 
of thecourt in Matter of McMahon (102 N. Y., 176, 
187), quotes with approval the following language of 
Judge Denio, in Matter of Public Schools (31 N. Y., 
574, 584): ‘‘In executing the taxing power the Legis- 
lature provides such agencies and safeguards against 
surprise, mistake or injustice as is thought expedient. 
lt is manifestly proper that the taxpayers should have 
notice of the imposition proposed to be laid upon them 
and given an opportunity to make suggestions and 
explanations to the proper administrative board or 
officer. And this is generally secured in all well-con- 
sidered systems of taxation, but it is for the Legislature 
to prescribe in every case what shall be sufficient ; and 
there is not, that I am aware of, any constitutional 
provision bearing upon the subject.” 
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Following the analogy of these principles and 
decisions, we respectfully insist that, inasmuch as it was 
fully settled by historic interpretation at the time of the 
adoption of the Constitutions, that the prohibition 
against cruel and unusual punishments was only 
intended as a restraint upon the discretionary power of 
courts, as conclusively appears from the facts recited 
heretofore in the brief, that interpretation cannot now 
be departed from. 

There would seem to be little doubt, moreover, when 
we consider the utterances of contemporaneous states- 
men and lawyers, that at the time the prohibition was 
incorporated into the Constitution of 1846 it was 
regarded as an unnecessary statement, for the reason 
that, owing to the development of statutory criminal 
law, the discretion of the courts had become precisely 
limited, as regards the imposition of punishments. 


(B.) 

EVEN IF THE PROHIBITION WERE TO BE CONSTRUED 
AS A LIMITATION UPON THE LEGISLATIVE POWER, IN 
THE ABSTRACT, IT MUST BE HELD HERE THAT TIE STAT- 
UTE OF 1888 DOES NOT OFFEND IT; BECAUSE 


(1.) EVERY INTENDMENT IS IN FAVOR OF THE CON- 
STITUTIINALITY OF THE STATUTE. 


(2.) Ir 1S NOY UNCONSTITUTIONAL UPON ITS FACE. 


(3.) PROOF ALIUNDE UNDER THE WRIT, TO ESTAB- 
LISH THE UNCONSTITUTIONALITY OF THE STATUTE IS 
ENTIRELY INCOMPETENT. 
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(1.) Hvery presumption is in favor of the validity 
of legislative acts, and they are to be upheld unless 
there is a substantial departure from the organic law. 

Metropolitan Board of Excise v. 
Barrie, 34 N. Y., 666, 668. 

The People ex rel. v. Briggs, 50 
N. Y., 553, 558. 

The People v. Home Insurance Co., 
92 N. Y., 828, 34-4. 

Newell v. People, 7 N. Y., 9. 

The People ex rel. v. Albertson, 55 
N. Y., 50, 54. 

Matter of Elevated Railroad Co., 70 
N. Y., 327, 342. 

People v. Gillson, 109 N. Y., 389, 397. 

People v. King, 110 N. Y., 418. 

People ex rel. Kemp v. D’Oench, 
111 N. Y., 359. 

People v. Budd (Elevator Case), not 
reported. 


As was said by Mr. Justice Washington in Ogden v. 
Saunders (12 Wheat.. 270): “It is but a decent respect 
due to the wisdom, the integrity and the patriotism of 
the legislative body by which any law is passed, to 
presume in favor of its validity, until its violation of 
the Constitution is proved beyond all reasonable 
doubt.” 


(2.) The statute is constitutional upon its face. 

‘¢The courts will, in construing a statute, recur to 
the history of the times when it was passed, in order 
to ascertain the reason as well as the meaning of par- 
ticular provisions in it. 
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‘¢The occasion of the enactment of a law may always 
be referred to in interpreting and giving effect to it. 
The courts will place themselves in the situation of the 
Legislature and ascertain the necessity and probable 
object of the statute, and then give such construction 
to the language used as to carry any intention of the 
Legislature into effect, so far as it can be ascertained 
from the terms of the statute itself.”’ 

People v. Supervisors, 43 N. Y., 130. 

See, also, Hudson Iron Co. v. Alger, 
54. N. Y., 175. 

People v. N. Y. & M. B. BR. R. Co., 
84 N. Y., 568. 


U.S. v.U. P.R.R. Co., 91 U.S., 79. 
Platt v.U. P. R. R. Co.. 99 U. S., 59. 


On the 13th day of May, 1886, was passed chapter 
352 of the laws of that year, entitled, “An act to 
authorize the appointment of a commission to investi- 
gate and report to the legislature the most humane and 
approved method of carrying into effect the sentence 
of death in capital cases.’’ 

Section 1 of said act is as follows: ‘‘ Elbridge T. 
Gerry, of New York, Dr. A. P. Southwick, of Buffalo, 
and Matthew Hale, of Albany, are hereby appointed a 
commission to investigate and report to the Legislature 
of the State of New York, on or before the fourth 
Tuesday of January, eighteen hundred and eighty- 
seven, the most humane and practical method known 
to modern science of carrying into effect the sentence 
of death in capital cases.’ 

This statute was extended by chapter 7 of the Laws 
of 1887. 
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In January, 1888, the commission named by the act 
of 1886 made a report to the Legislature. A copy of 
such report isin evidence. (Fol. 1587.) On page 91 
of such report will be found the draft of a bill recom- 
mended by such commission, and which was afterwards. 
enacted by the Legislature, and is the statute whose 
constitutionality is attacked by the relator herein. 

It is a matter of common knowledge that, with 
advancing civilization, the protest against the use of 
the gallowsas a means of capital punishment has grown 
stronger and more and more emphatic. The hideous 
associations of the gibbet, the frightful sufferings 
that malefactors have endured not only in past centuries 
but also within recent years, at the hands of brutal and 
inefficient executioners; the undeniable fact that death 
by hanging is not instantaneous, have given force to 
the conviction in the minds of educated humanitarians, 
that the gallows is, indeed, a relic of barbarism. For 
many years much thought has been devoted to the 
devising a substitute therefor. 

Electricity has for years, as the result of scientific 
investigation and observation of its effects, been Known 
to be one of the most swift and certain of the agencies 
of death. While it may never be known what elec- 
tricity is, its qualities are understood and its general 
laws formulated. The effect of its current upon human 
life is not doubtful in common experience. Swifter 
than thought, far swifter than sensation —so instan- 
taneous in effect as to sweep life from the heart and 
brain and obliterate nerve power before pain can 
arise —its use as a means of capital punishment has 
been demanded by the humanitarian spirit of the age. 
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The statute in question was enacted In obedience to 
that demand. 

So far, therefore, as the form of the statute and its 
undoubted intent are considered, the enactment was 
one prompted by mercy to prevent cruelty. 

That the infliction of the death penalty by electricity 
is unusual, of course, is admitted. The constitutional 
prohibition, however, is against cruel and unusual 
punishments. Therefore, a novel method of punish- 
ment, if not cruel, would not offend the prohibition. 

Under the presumptions of validity and propriety of 
motive which attach to all statutes, it must be held that 
the Legislature believed that the new punishment was 
more merciful than the old. Before that presumption 
can be overruled, the court must have judicial knowl- 
edge that the opinion of the Legislature was wrong. 
The court has not and cannot have any such knowledge. 

The court in Rumsey v. The People (19 N. Y., 49) 
adopt, among others, the following rules: ‘‘ Second. 
That it is to be presumed that the Legislature obtained 
and acted upon sufficient evidence ; third, that there is 
no power in our judicial tribunals to review the conclu- 
sion of that body upon a question of fact ; and, fourth, 
if such interference of the judicial with the legislative 
department had been warranted, a statute should not 
be annulled upon mere presumption.”’ 


(3.) Proof aliunde to establish the unconstitution- 
ality of a statute is entirely incompetent. 


There is not, and never was, any authority or pre- 
cedent warranting such a proceeding under a writ of 
habeas corpus. 
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If the court or judge can go into the question as to 
the propriety of the sentence imposed upon Kemmler 
at all, that question can only be considered as one 
of law. 

The proposition that a statement of what the law is 
claimed to be contained in a pleading, even though it 
be absolutely incorrect, need not be denied or con- 
troverted or traversed by the pleading on the other 
side, is so perfectly simple and elementary that no cita- 
tion of authority is needed to sustain it. 

The provisions of the Code of Civil Procedure, defin- 
ing what proceedings shall be had on return to a writ 
of habeas corpus, are found in sections 2031 to 2039. 

It is immediately obvious, on an inspection of such 
sections, that all that the agent and warden was called 
upon to state in his return to the writ here was, that the 
relator was held by him by virtue of the final judgment 
and warrant of the Oyer and Terminer ; and, moreover, 
all that the relator can deny effectually of that return 
is a material allegation of fact — if, indeed, there be any 
such traversable allegation in the warden’s return ; and 
the only statement of fact that a relator can allege 
affirmatively in controverting the return is one that 


goes to impeach such return. 
Where objection was made, that an ordinance which 


forbid slaughtering cattle within certain limits of the 
city of Albany was void, because it punished the pro- 
hibited acts “without pretense or any form of proof 
that they were injurious to the well being of the town, 
or that prudence required its passage,” this court, in 
Cronin v. The People (82 N. Y., 323), Finch, J., writing 
the opinion, said: ‘‘The answer is that neither in the 
ordinance, nor in the indictment founded upon it, is it 
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necessary to allege or explain the reasons for its enact- 
ment or the inquiry out of which it grew. It is of the 
nature of legislative bodies to judge for themselves, 
and the fact and the exercise of that judgment is to be 
‘ implied from the law itself.’’ | 


THE COURTS CANNOT TAKE PROOF ALIUNDE FOR THE 
PURPOSE OF ASOCERTAINING WHETHER A STATUTE, VALID 
AND REGULAR ON ITS FACE, 18 UNCONSTITUTIONAL. 
THEY CANNOT GO BEHIND THE STATUTE ITSELF. 

Matter of Elevated R. R. Co., 70 
N. Y., 397, 328, 351. 

People v. Albertson, 55 N. Y., 50. 

People v. Draper, 15 N. Y., 532, 
545, 555. 

Talbot v. Hudson, 16 Gray (Mass.), 
417, 422. 

Warner v. Beers, 23 Wend., 125. 

People v. Devlin, 33 N. Y., 280. 

Judson v. Plattsburg, 3 Dill., 181. 


Trr1E BURDEN IS ON THE RELATOR. 


The relator cannot shift from his shoulders the burden 
of establishing that his sentence is unconstitutional. 

It is unnecessary to multiply citations in support of 
the proposition that every intendment is in favor of the 
constitutionality of statutes, and of the wisdom of 
the enactments of the Legislature. 

The cases cited (swpra) are positive and unmis- 
takable in declaring that the courts cannot take 
proof aliunde for the purpose of ascertaining whether 
a statute, valid and regular on its face, is unconsti- 
tutional in fact. 

The counsel for the relator, as this case has pro- 
ceeded, seems to have become convinced of the correct- 
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ness of our position in this regard. He has, therefore, 
been obliged to shift his position. 

lt appears from the record (fols. 4166, 4168) that, on 
the return of the writ herein, the defendant’s attorney 
offered to prove that the infliction of the penalty named 
in the sentence, that is to say, the passing of an elec- 
trical current through the body of the said Kemmler is: 
a cruel and unusual punishment within the meaning of 
the Constitution, and it cannot, therefore, be lawfully 
inflicted, and to establish the facts upon which the 
court can pass as to the character of the penalty. 

The Attorney-General objected to the taking of the 
testimony as to the constitutionality of the law, on the 
ground that the court has no authority to take such 
proof. The objection was overruled. The Attorney- 
General excepted, and a referee was appointed for the 
purpose of taking such testimony. 

The relator now asserts that the testimony was. 
taken, not for the purpose of establishing the uncon- 
stitutionality of the statute aliunde, but for the pur-- 
pose of enabling the court to say what the statute: 
meant. His change of front will avail him little. 

We insist that the meaning of the statute is per- 
fectly clear. ‘The rule applicable to the present case 
was laid down by the chancellor in Jackson v. Boyd 
(17 Jolins., 475), and followed by Marvin, J., in People: 
v. New York Central Railroad Company (13 N. Y., 78). 
“Tt is not permitted to interpret what has no need of 
interpretation. Whenan act is conceived in clear and 
precise terms — when the sense is manifest and leads 
to nothing absurd — there can be no reason to refuse 


the sense which naturally presents. To go elsewhere 
9 
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in search of the meaning, in order to restrain or extin- 
guish it, is to endeavor to elude it. If this dangerous 
method be once admitted, there will be no act which it 
will not render useless.’’ 

The current of authority at the present day is in 
favor of reading the statutes according to the most 
natural and obvious import of the language, without 
resorting to subtle and forced construction for the pur- 
pose of either limiting or extending their operations. 


Waller v. Ilains, 20 Wend., 555, 562. 


The words of a statute, if of common use, are to be 
taken in their natural, obvious and ordinary signifi- 
cance ; and it is an established rule in giving construc- 
tion to a statute, first to ascertain its intent. This may 
be determined from the language of the whole and 
every purt of the statute, as well as from the necessity 
or occasion of making the statute. When ascertained 
it should be followed with reason and discretion. 


Holmes v. Carley, 31 N. Y., 289. 


While it is the duty of courts, in construing statutes, 
to give effect to the intent of the law-making power 
and to seek for that intent in every legitimate way, yet 
it is to be sought, first of all, in the language employed, 
and if the words are free from ambiguity and express 
clearly the sense of the framers of the instrument, there 
is no occasion to resort to other means of interpretation. 


McClusky v. Cromwell, 11 N. Y., 
593, 6ul. 


In previous arguments on the questions involved in 


this proceeding the relator’s counsel has attacked the 
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policy of the legislation in question upon the ground, 
as alleged, that it was a “ prostitution of a noble science.” 
He now feels bound to venture the astonishing assertion 
that there is no such thing asa science of electricity ; 
that the laws of electricity, if any such there are, have 
not yet been ascertained, and that, therefore, the lan- 
guage of the statute, ‘‘the punishment of death must 
in every case be inflicted by causing to pass through the 
body of the convict a current of electricity of sufficient 
intensity to cause death,’’ has no ascertainable meaning. 

{f this assertion were true, the testimony bearing 
upon the interpretation of the statute would, a fortiori, 
be entirely incompetent. 

If a statute means nothing, that fact is, of course, 
apparent upon the face of the statute. If it has a 
meaning, that meaning must be determined by the 
court from the statute itself, and it would be a manifest 
absurdity to ask the privilege of establishing, by proof, 
that a statute which has a meaning obvious to the 


court is, in fact, meaningless. 


IT. 


THEREFORE, THE ONLY QUESTION THAT CAN BE GONE 
INTO ON THE RETURN OF THE WRIT IS AS TO THE 


JURISDICTION OF THE COURT THAT PRONOUNCED 
THE JUDGMENT. 
People ex rei. Fry v. Warden, 100 
N. Y., 20. 
People ex rel. Tweed v. Liscombe, 
60 N.Y., 559. 
People v. McLeod, 1 Hill, 377; 
3 Hall, 658. 
People ex rel. Hackley v. Kelly, 24 
N. Y., 74. 
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IIT. 


Bur CONCEDING, FOR THE PURPOSES OF THE ARGUMENT, 
THAT THE TESTIMONY TAKEN BEFORE THE REFEREE 
WAS COMPETENT ON THE QUESTION OF CONSTITU- 
TIONALITY, THE RELATOR HAS UTTERLY FAILED IN 
HIS CONTENTION. 


THE EVIDENCE, SO FAR FROM INDICATING THAT THE 
INFLICTION OF THE PENALTY OF DEATH BY THE APPLIOA- 
TION OF THE ELECTRIC CURRENT WOULD BE A CRUEL 
PUNISHMENT, DEMONSTRATES AFFIRMATIVELY THAT 
SUCH METHOD OF INFLICTING THE DEATH PENALTY 
WILL BE CERTAIN, INSTANTANEOUS AND PAINLESS. 


BoTH THE COUNTY JUDGE AND THE GENERAL TERM 
HAVE SO HELD. (Fol. 4297.) 


As we have already shown, and, indeed, as must be: 
conceded without argument, every intendment is in 
favor of the constitutionality and wisdom of the legis- 
lation in question. The burden —if the question of 
fact is to be gone into —is upon the relator to over- 
throw the presumption of propriety and _ constitu- 
tionality by positive testimony. This he has failed to. 
do. He hascontented himself with attempting to make 
out a case of doubt or divided opinion. Such a case 
is utterly immaterial. However much one man or 
even many men may doubt the practicability of the 
proposed method of execution has nothing whatever 
to do with the question, insomuch as the Legislature 
has thought otherwise, and has made a direct and 
positive declaration of its opinion in the form of law. 

Confident that the court, if it feels warranted in 
opening the testimony at all, will examine it ina spirit 
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at once broad and scientific, we shall content ourselves 
with brief references to such testimony, certain salient 
points thereof, merely to sustain the proposition stand- 
ing at the head of this branch of our argument. 


RESISTANCE TO THE ELECTRICAL CURRENT. 

A very great deal of testimony has been taken in the 
case bearing upon the subject of human resistance to. 
the electrical current. The term resisfance, as used 
when we speak of electricity, is, perhaps, equivalent to 
the expression ‘‘ penetrability of matter by electricity.” 
The term “conductivity ’’ is the correlative of ‘ resist- 
ance :’’ that is to say, the resistance of a body is 
inversely proportionate to its conductivity. 

The resistance of objects or conductors to the elec- 
trical current is measured by what is Known as the 
Wheatstone bridge. (fol. 58.) 

It is regarded as an instrument absolutely reliable: 
for such measurements. (Edison, fo]. 2490.) 

This instrument is conceded by all the scientific mem 
who testified in the case to be an absolutely reliable 
means of measuring the resistance of a body to the 
electrical current. (Fols. 157, 158, 439, 1213.) 

The pressure, weight or electro-motive force of an. 
electrical current is measured by the unit volt, which 
is an electro-motive force equivalent to one cell of 
Daniels’ galvanic battery. (Fol. 154.) 

The ampere is the unit of the quantity or intensity 
of the current. (Fol. 155.) An ohm is the unit of 
electrical resistance. (Fol. 153.) 

The intensity of the current depends upon two fac- 
tors: The electro-motive force and the resistance of 


the object or conductor to such electro-motive force. 
10 
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Olm’s law is that the current in amperes equals the 
electro-motive force in volts divided by the resistance 
inohms. (Fol. 15..) 

The ascertainment of the efficient energy of the 
current is obtained by multiplying the electro-motive 
force in volts by the current expressed in amperes, 
which gives the result in watts. A watt is one seven 
hundred and forty-sixth of a horse power. (Fol. 349.) 

Making use of an analogy, water flowing through a 
pipe would be the electrical current. The amperes 
would be the volume or amount of water flowing in 
the pipe. The volts would be the pressure or speed of 
the water flowing through the pipe. (Fol. 354.) 

The relator’s counsel strenuously endeavored to 
establish, as a fact in the case, that the resistance of 
different men differs largely. This attempt was an 
absolute failure. The People’s Exhibits, B, C and D, 
are the tabulated results of experimental tests of the 
resistance, measured by the Wheatstone bridge, of 
upwards of 500 men. They were made by the trusted 
and skilled employes of Mr. Thomas A. Edison, and 
we have no hesitation whatever in saying that they are 
in every respect the most conclusive and scientific 
observations upon that subject which have ever been 
recorded and published to the world. (See Mr. Edi- 
son’s testimony as to the methods employed of making 
the tests, fols. 2492-2495.) 

Certain of the relator’s witnesses testified to experi- 
ments, either made by themselves or found stated in 
books, which it was claimed showed that the resist- 
ance of different persons vary very largely. But such 
apparent differences, as appears from the undisputed 
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testimony in the case, were occasioned by the use of 
improper electrodes, and indicate not the resistance of 
the individual, but the resistance of the contacts. (See 
fols. 477, 505, 1078, 1079, 1081, 1690, 1716, 1719, 1722, 
2282, 2284, 2285, 2291, 24..2-2495, 2635, 3607.) 

The testimony of all the scientific men summoned by 
both sides, who were examined upon the subject, is 
unanimous to the effect that the resistance indicated by 
tests depends very largely upon the kind and size of 
the electrodes and the character of the contact. 

Mr. Kennelly, Mr. Edison’s chief electrician, gave 
some very interesting testimony upon this point (fols. 
2636, 2654), showing that results indicating large resist- 
ance were caused by improper form of electrodes and 
bad contacts. 

It can hardly be doubted, aftera careful examination 
of the testimony, that the average resistance in the 
human body to the electrical current is about 1,000 
ohms. From that point it ranges downward and 
upward between the limits of 400 and 1,800 ohms. 
(Fols. 1719, 2284.) 


THE DEGREE OF ELECTRICAL ENERGY REQUIRED TO 
PRODUCE DEATH. 


Mr. Harold P. Brown, an electrical engineer, was the 
first witness summoned by the relator’s counsel. Rela- 
tor’s Exhibit A (see Appendix), is a book published by 
Mr. Brown, in which are set forth the results of a very 
large number of experiments with electrical currents 
made by him upon animals. 

Electrical currents are of two general kinds, alternat- 
ing and continuous. The continuous current flows 
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steadily in one direction like a stream of water ina 
descending pipe. An alternating current is one that 
reverses its direction continually with great rapidity. 
(Fols. 594, 2487.) 

Mr. Pope, an expert in the employ of the Westing- 
house Company, which manufactures a dynamo pro- 
ducing the alternating current, was a witness summoned 
on the part of the relator, and testified that the con- 
tinuous current is probably less dangerous than the 
alternating one. (Fol. 593.) 

The experiments of Mr. Brown upon animals indicate 
very conclusively that Mr. Pope’s opinion in this 
respect was entirely correct. 

Arthur Edward Kennelly also testified as to experi- 
ments made by him upon a large number of animals 
to determine the effect of the electrical current. (Fols. 
2662-2726.) 

Dr. George C. Fell also testified as to the effect of 
the application of the electrical current when applied 
to dogs —the result of his experiments. (Fols. 3883, 
3901.) 

Dr. Frederick Peterson assisted Mr. Brown in his 
experiments upon animals, and describes the same. 
(Fols. 959, 969.) 

These experiments with the electrical current, as 
applied to animals, are absolute demonstrations of the 
destructive power of the agency upon animal life when 
applied in a proper manner. They were in part tenta- 
tive—for the purpose of ascertaining the smallest 
amount of electrical energy that was required to kill 
the animal. (Fol. 1014.) It was not intended, by any 
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means, that each experiment should be instantly fatal. 
Where the current was applied, however, for the pur- 
pose of producing instantaneous death, that result was. 
achieved. 

Joseph Ocker, a witness in behalf of the People, 
testified as to the death of a man by the name of 
Murray from contact with electric light wires at No. 616 
Broadway, New York city, April, 1888. (Fol. 3350.) 

Bernard J. Hughes, a witness in behalf of the People, 
testified as to the death of George Schnitzer from con- 
tact with electric lamp at 244 East One Hundred and 
Twenty-second street, New York city, September, 1887. 
(Fol. 3362.) 

Lena Cohen, a witness in behalf of the People, testi- 
fied as to and described the death of Fred Witte, at 
200 Bowery, New York city, April, 1858, by coming in 
contact with an electric lamp. (Fol. 3642.) 

Philip Fogarty (fol. 3764), and Wallace Harrington 
(fol. 3768), testified as to the death of a man by the 
name of Smith, in Buffalo, from coming in contact 
with the brushes of a dynamo. 

Death in each of these cases was absolutely 
instantaneous. 

The deaths above mentioned are a few instances of 
the many that have been recorded by the public press 
as resulting from contact with electric lighting currents. 

Mr. Harold P. Brown, summoned as we have already 
said by the relator, testified that he had alist of ninety- 
one persons who had been killed in this country by 
electricity. (Fol. 88.) 

1] 
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Dr. Peterson testified, as the results of his observa- 
tions in vivisection, that the vitality of animals is fully 
as great as that of men, and that they can endure more 
pain than men. (Fol. 969.) 


OPINION: OF EMINENT EXPERTS AS TO THE EFFICACY 
OF TITE ELECTRICAL CURRENT FOR THE PURPOSE OF 
THE EXECUTION OF CRIMINALS. 


The following eminent scientific men, summoned in 
behalf of the People, testified that in their opinion an 
electrical current could be produced by artificial 
means and soapplied to the human body as to produce 
death in every case instantly and painlessly. 

Dr. Frederick Peterson, graduate of Buffalo Univer- 
sity, student at universities at Vienna, Strasburg, 
Leipsic, Paris and London, practitioner for ten years 
and specialist in the use of electricity as a medical 
agency. (Fols. 972-974.) 

Alphonso D. Rockwell, physician of twenty-five 
years’ experience, professor in the New York Post 
Graduate Medical School and Hospital; author of a 
standard treatise on the subject of medical electricity. 
(Fol. 2313.) 

Thomas A. Edison. (Fol. 2511.) 

Dr. Cyrus Edson, physician-in-chief of the Health 
Department of New York and president of the New 
York Board of Pharmacy. (Fol. 3015.) 

Dr. George C. Fell, of Buffalo. (Fol. 3906.) 

Arthur Edward Kennelly, chief electrician in the 
laboratory of Thomas A. Edison. (Fol. 2726.) 

Dr. Alfred Loomis, the leading expert medical wit- 
ness of the relator, testified that he did not know 
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whether a current of electricity could be generated 
that would be certain to killa human being. On cross- 
examination he testified that the application of elec- 
tricity in medical practice was not a matter of special 
attention to him, by any means, although he occasion- 
ally administered it. 

Dr. Loomis further testified, on cross-examination, 
that Dr. Rockwell, one of the People’s expert medical 
witnesses, was probably more completely a specialist 
in the use of electricity than any other person in the 
city of New York. (Fol. 2092.) 

None of the experts, medical or otherwise, who were 
summoned by the relator, testified that, in their opinion, 
an electrical current applied for the purpose of pro- 
ducing death, would fail in any case; they simply 
contented themselves with an expression of doubt as 
to whether it would produce death in all cases. 

The only reason that they had to give for their doubt 
upon the question was the assumption suggested by 
them, wholly a matter of opinion, that different persons 
are differently susceptible to the effects of the electrical 
current, and that the resistance differs very greatly in 
different person. We have already seen that careful 
experiments conducted under the direction of Mr. 
Edison have demonstrated that there is no such great 
difference in the resistance offered in different persons 
as was assumed to exist by the medical gentlemen who 
were summoned on the part of the relator. 

To sustain the theory that the susceptibility to the 
effects of the electrical current differs in different indi- 
viduals, and that the same current which, in certain 
cases has produced death, will not bring about that 
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result when applied to all men, the relator’s counsel 
put upon the stand a number of persons who testified 
that they had received ‘‘ the full force of the dynamo”’ 

on various occasions. These persons were cross-exam- 
ined with great particularity for the purpose of getting 
their statements as to the precise circumstances under 
which they received the shocks testified to; and the 
application of laws governing the electrical current 
will indicate that it was impossible that these indi- 
viduals should have received more than a part, and in 
many cases a small part, of the electrical current 
generated by the dynamo. 

It is not proposed here to go into an analysis of these 
cases. We will, however, state the laws which may be 
applied to demonstrate the futility of relator’s claim 
as to the weight to be given to the testimony of these 
persons. 


An ordinary electric light wire, such as is used in 
connection with arc light and dynamos, has a resist- 


ance of only four or five ohmsto the mile. (Fol. 3090.). 

The rule of transmission of electric currents in case 
there are two paths offered to itis, that the current 
divides and quantity of current passes inversely as to 
the resistance offered by the respective conductors. 
(Fols. 2736, 3088, Edison, 2501.) 

When, therefore, a man takes hold of the brushes of 
a dynamo, as was testified in the case of Stevens 
(beginning at fol. 1772), his body offers a resistance to. 
the passage of the current of at least 1,000 ohms, or, in 
other words, a resistance very much greater than the 
entire circuit connected with the dynamo. Therefore, 
the current which would pass through his body must 
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be very much less than the current which passes over 
the wires; so that it is impossible that he should 
receive any more than a small portion of the entire 
current generated by thedynamo. The dynamo which 
this man Stevens touched was a continuous current 
dynamo. (Fol. 1848.) : 

One T. Carpenter Smith also testified to having 
received the full force of a dynamo on numerous occa- 
sions. The application of the electrical laws above 
stated to the cases mentioned by him, leads to a per- 
fect demonstration of the fact that it was impossible 
for more than a portion of the current to have passed 
through the body of himself and the other persons 
whom he mentions. 

The same rule applies to every case of electrical acci- 
dent where death did not ensue, that was testified to by 
the relator’s witnesses. 

Great reliance seems to have been placed by the 
relator’s counsel upon the fact testified to by one of 
their witnesses, that a dog fell against an electric light 
conductor, was severely burned, remained insensible 
for a long time after the accident and then recovered. 

Schuyler 8S. Wheeler, expert of the New York Board 
of Electrical Control, a witness called on behalf of the. 
People, analyzes the case of the dog and demonstrated 
that it was impossible for him to have received more 
than a portion of the current passing over the wire. 
(ols. 3109-15. ) 

William B. McQuesten, a witness called by the 
People, a man of great electrical knowledge and 
experience, analyzes at length the various cases of 


accidental shocks testified to by relator’s witnesses, 
12 
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and showed from the state of facts detailed by them 
that it was impossible in each case that more thana 
portion of the current passed through the body of the 
persons receiving the shocks. (Fols. 34°7-3482.) | 

As we have already seen, imperfectness of contact 
with the electrical conductor increases the resistance, 
and the amount of current received, of course, is 
inversely proportionate to the resistance. Where there 
is perfect contact with an electrical conductor no burn- 
ing effect is produced. Therefore, a burn in the case 
of electrical accident indicates poor contact. (Fols. 376 ; 
Edison, 2502; Wheeler, 3093; McQuesten, 3426; Ken- 
nelly, 2656.) 

In every case of accidental shock testified to by the 
relator’s witnesses the injury was accompanied by 
severe burning, indicating a contact of very high resist- 
ance and a correspondingly small transmission of 
current. 

The relator’s counsel seem to rely strongly also 
upon the evidence of witnesses summoned by them as 
to lightning shocks that had not proved fatal, assuming 
that a discharge of lightning must necessarily indicate 
a high degree of electrical energy, This was an entirely 
erroneous assumption. Lightning is electricity at an 
enormously high pressure, without great quantity, high 
voltage with small amperage. (Fols. 3130-3132.) 

Inasmuch as we have already seen the electrical 
energy is Indicated by the product of voltage and 
amperage, it is entirely probable, and in most cases 
possible, that a discharge of lightning may indicate a 
very small degree of electrical energy. 
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Further, as Mr. Pope, the leading electrical expert 
of the relator, himself testified, in cases of lightning 
discharge, the flash is only the axis of the discharge, 
while the actual discharge of electricity may be dis- 
seminated over a vast region. (Fol. 518.) 

Also that the passage of the lightning flash produces 
a contrary current from the earth to the clouds. 
(Fol. 519.) 

And that persons who have received discharges of 
electricity accompanying lightning, from which they 
have recovered, in many cases undoubtedly received 
only the induced current or a filament of the discharge. 
{To same effect see testimony of Wheeler, fol. 3136, 
3140.) 

Very remarkable effects of lightning discharges were 
testified to by certain of the relator’s witnesses. (See 
testimony of Adams, fol. 3299; Kerwin, 1751; Alfred 
West, 1862.) 

In every one of these cases indications were clear 
that the persons suffering received only a filament of 
the discharge. Other objects in their vicinity were 
struck with the main bolt. 

In the case of Adams, the house in which he sat was 
wrecked, two persons In the room with him were killed 
and numerous trees around the house were destroyed. 
Moreover, the testimony of these witnesses indicates 
that the lightning current did not penetrate their bodies, 
but passed around them, hetween the clothing and the 
body. 
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CRUELTY. 


Among the hypothetical theories advanced by the 
relator’s counsel was one to the effect that burning 
would be produced by the application of the current 
to the criminal. It is not denied that the effect of an 
electrical current passing through an object or con- 
ductor is to raise the temperature of such object ; in 
other words, electrical energy is transmitted into heat. 
The law governing such transmutation of electrical 
energy into heat is perfectly well settled in electrical 
science, and is known as Joule’s law. We have 
already seen that burning atthe point of contact indi- 
cates a bad contact of the electrode. Testimony of 
the People’s witnesses upon this point is unanimous 
to the effect that electrodes could be so arranged for 
criminal execution as absolutely to prevent any possi- 
bility of burning, even in case death was not instanta- 
neous. (Fols. 225, 378: Peterson, 974; Dr. Rockwell, 
2275 ; Kennelly, 2660.) 

Mr. Pope, chief electrical expert on the part of the 
relator, himself conceded that it would be possible 
to make electrodes to be applied to the head of a 
person intended for execution that would produce a 
close contact with the head, and offer only an average 
resistance of the body, and that in such case the heat 
developed by the current would be uniform throughout 
the entire body. (Fols. 515, 527.) 

Under the direction of Mr. Edison, Mr. Kennelly 
made an experiment for the purpose of determining 
the heating effects of a current of 1,300 volts through 
a column of weak solution of zine sulphate, five feet in 
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length and two inches in diameter, offering a resistance 
of1,100 ohms; The rise of temperature was at the rate 
of eight degrees centigrade per minnte only, or four- 
teen degrees Fahrenheit, thereby demonstrating that a 
period of eight or ten minutes would be required to 
raise the water to a boiling point. (Fol. 2966.) 

Convinced that there was no practical difficulty in 
the way of so arranging the electrodes that no burning 
effect would be produced at the point of contact, 
relator’s counsel then evolved the theory that the cur- 
rent produced a chemical effect analogous to burning, 
which would be attended with severe pain. 

This theory was completely overthrown by the testi- 
mony of Rudolph A. Witthaus, chemist of the Univer- 
sity of the City of New York. His statement will be 
found at folios 3067-3074. It is so conclusive that 
the relator’s counselseems to have been convinced, as 
he made no attempt at cross-examination. 


THE MEANS OF DEVELOPING ELECTRICITY TO BE USED 
BY THE STATE FOR CRIMINAL EXECUTIONS. 


Relator’s counsel seems to have conducted this 
investigation on this theory, that the State was bound 
to make use of the dynamos furnished by Mr. Harold 
P. Brown. These are Westinghouse dynamos, produc- 
ing on an average 1,050 volts. Asa matter of fact, the 
State has never accepted the dynamo at the Auburn 
prison. (Fol. 4030.) 

And, as Mr. Durston, the agent at Auburn, testifies : 
‘*Tt is expected to use such a system of dynamos for 
‘‘the application of electricity as shall be determined 
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‘to be the best. That is a matter still open.” 
(Fol. 4043.) | 

It would be, indeed, absurd to suppose that the 
State will not make use of the very best possible 
appliances for the purpose. 

Mr. Pope, who was a very candid man, notwith- 
standing his personal and business interests, testified, 
at folio 501, that he thought it possible to produce 
death without pain with the alternating current, 
although he was not certain of it. 

Dr. Bernard Sachs, another of the relator’s witnesses, 
a physician and professor, testified that he thought it 
would be possible, by artificial means, to produce a 
current of electricity that would cause death in every 
instance to human beings; but that he did not know 
of any current thus far generated that would do it. 
(Fol. 1699.) 

Dr. Sachs did not pretend to be an electrical expert 
generally, and it is undoubtedly true that his knowl- 
edge as to what kind of currents have been or may be 
produced is very meagre. He conceded, however, that 
a dynamo producing 10,000 volts could readily be 
manufactured. (Fol. 1728.) 

Mr. Edison testified that there are dynamos in Eng- 
land producing 10,000 volts. (Fol. 2599.) 

Also, that there would be no trouble in harnessing 
together two Westinghouse machines tandem, for the 
purpose of producing an increased current. (Fol. 2600.) 

Mr. Kennelly testified that a voltage of 4,V00 could 
be artificially produced with one dynamo. (Fols. 
2729, 2730.) 


~ 


dl 


Assuming, then, that the State should procure a 
dynamo producing 10,000 volts, and that a criminal 
to be executed offers a resistance of 2,000 ohms, the 
intensity of the current which the criminal in that case 
would receive would be indicated by five amperes, by 
applying Ohm’s law above stated. The electrical 
energy produced would be equivalent to about sixty- 
five horse power. Has any sane person any doubt 
that such a power as that applied to a human body 
would produce instantaneous death ! 

Mr. Edison testifies that a current of one-tenth of an 
ampere would be sufficient to kill in all cases. Fol. 
2580. ) 

Dr. Peterson would use a current of the intensity 
of one ampere in order to be entirely safe, although he 
thinks 1,500 volts would produce death in every case. 
(Fol. 1039.) 

As we have already seen that the real resistance of 
men, when properly tested, does not run higher than 
1,800 or 2,000 volts, a dynamo producing with a pres- 
sure 2,000 volts would, when used upon any subject, 
produce a current having an intensity of at least one 
am pere. 

There is no difficulty whatever that prevents the 
taking of the resistance of the subject before the appli- 
cation of the fatal current. (Fol. 59.) 

We say, therefore, in leaving this branch of the 
subject, that the State has never adopted the proposed 
method of application of the current which is illustrated 
by the diagram drawn by Mr. Harold P. Brown at the 
request of Mr. Cockran, which is inserted as an exhibit 
in the case. (Fol. 3502; see appendix.) That it is to 
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be presumed that the authorities charged with the 
responsibility of criminal executions will use the very 
best appliances that science is able to produce; and 
that if it be true, which we do not concede, that the 
Westinghouse dynamo which Mr. Brown offers to the 
State cannot produce a sufficient voltage of current to 
relieve the mind of any unprejudiced scientific person 
of doubt as to the effect before the test is made, such 
appliances will be obtained as will place the matter 
within the domain of absolute certainty. 

All the competent witnesses seem to agree that it was 
possible to raise the amount of voltage of the Westing- 
house dynamo in two ways; by increasing the speed 
of the armature and also by increasing the exciting 
force of the subsidiary or exciting dynamo. (Pope, 
fols. 510-512; Kennelly, fol. 2965.) 

They disagree, however, as to whether it would be 
safe, mechanically speaking, to so increase the speed 
of the armature. The State will not run any risks in 
that matter. 


AS TO THE PHYSICAL EFFECT OF THE LETHAL CUR- 
RENT ON THE BODY TO WHICH IT IS APPLIED. 


Dr. Frederick Peterson testifies, as the result of 
examinations made upon animals killed by the elec- 
trical current, that he found an unusual fluidity of the 
blood and dark color and breaking down of the capil- 
lary vessels. (Fols. 1009, 1010.) 

Dr. Alphonso D. Rockwell testified that the alternat- 
ing current is the most destructive (fol. 2319); that the 
lethal current would produce ruptures of the tender 
tissues in the interior of the body, would immediately 
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stop the action of the heart and respiration. and pro- 
duce paralysis of the nerve centers. (Fol. 2323.) 

To same effect is the testimony of Dr. George C. Fell. 
(Fol. 3901.) 

Dr. Peterson testified that the velocity of nerve sen- 
sation is about ninety feet per second. (Fol. 970.) 

That the velocity of the electrical current is infinitely 
greater. (Fol. 970.) 

That the velocity of the current does not vary with 
varying resistances. (Fol. 971.) 

Mr. Pope concedes (fol. 509) that the velocity of the 
electrical current is infinitely greater than that of nerve 
sensation. 

Dr. Cyrus Edson testified that the human body is: 
about three-fourths water. (Fol. 3018.) 

Before submitting the case to the court, we believe 
that we are warranted in saying that the court will not 
feel bound to ignore facts of public notoriety bearing: 
on the question here — the deaths that are happening 
in all parts of the country almost every day — the: 
results of accidental contacts with wires carrying 
electric currents. When it is remembered that the 
electro-motive force of such currents is rarely greater 
than ten hundred and fifty volts, and that it is impos- 
sible, under perfectly well-defined laws of electrical 
conduction, that the persons thus meeting death 
received more than a moiety, at most, of the current, 
there would not seem to be much footing left for the 
contention that a current of the same energy, or of 
greater energy, applied in entirety and in a scientific 
manner, would not produce death, in every case, 
instantly and painlessly. 
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The deductions would seem to be entirely clear from 
the whole case, that the effect of the application of an 
alternating electrical current of high voltage would be 
to instantly stop all the involuntary movements of life, 
and to crush out all possibility of nerve sensation 
before the slightest impulse or indication of pain could 
reach the brain, and that death would be produced 
before any effect whatever, within the meaning of the 
word cruel, could be felt or even produced in the body 
of the criminal. 

We, therefore, insist, with all confidence, that the 
presumption with which this question was clothed at 
the outset has been broadened and enforced by the 
testimony that has been taken at the relator’s request ; 
that the relator has not established his contention that 
the infliction of death by electricity would be attended 
with cruelty, but that the testimony has established 
as a perfectly reasonable deduction that such method 
of criminal execution is the most merciful that has yet 
been devised by the humanitarian ingenuity of man. 


IV. 
ELECTRICITY AS A SCIENCE. 


We think that it may be assumed that perfectly 
well-established facts, matters of the every-day experi- 
ence and observation of men, pertinent upon the ques- 
tions involved here, will not be ignored by the court 
in this proceeding. 

In answer to the contention of the counsel for the 
relator, that there is no such thing as a science of 
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electricity, we assert the following as bearing upon this 
contention, in addition to what has already been said: 

By the aid of a defined law of the electric current, 
the oceans are traversed in paths as accurately followed 
as are the common highways on the land. 

By the use of a defined law of electricity, the tele- 
graph and the telephone have become absolutely 
reliable means for the transmission of intelligence. The 
efficiency of the telegraph is daily being increased ; 
messages pass to and fro over the same wire simul- 
taneously ; the system, from being at first only a single 
or simple one, has become duplex, quadruplex, 
multiplex. | 

By the use of such laws, a break in an Atlantic 
cable is located, by the operator at either end, with 
such accuracy that a ship may be sent to the exact 
spot for the purpose of remedying the defect. 

By the application of electrical laws, machinery of 
all kinds is operated in tens of thousands of work- 
shops, passengers are carried along railroads and 
vessels may be moved from port to port. 

By the application of electrical laws, the fluid itself 
is stored up in batteries and cells with such security 
that it may be used for months after such storing. 

By the application of electrical laws, the streets and 
dwellings of every city in the land are lighted. The 
electric light is made use of by ships in times of peace 
and in assistance of war, and the seaboard is lighted 
for the safety of the mariner. 

By the application of electrical laws, a clock in 
Washington is connected with thousands or tens of 
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thousands of clocks all over the country in such man- 
ner as to produce in every one of them a simultaneous. 
indication of the passage of time, second by second. 

The lives and the property of the people are pro- 
tected by the application of electrical laws to systems 
of fire-alarms and railway signals. 

The electrical current is used in a thousand provinces 
of business ; and, finally, wherever perfect and instan- 
taneous accuracy in mechanics is required, electricity 
is the agent that is universally resorted to for the 
purpose of obtaining that precision. 

A scholarly and scientific writer has said that nearly 
all the triumphs of science mentioned in Macaulay’s. 
eulogium of the philosophy of Bacon may be claimed 
for electricity : 


‘“It has lengthened life; it has mitigated pain ; it 
has given new securities to the mariner; it has fur- 
nished new arms to the warrior; it has guided the 
thunderbolt inocuously to the earth; it has lighted 
up the night with the splendor of day; it has extended 
the range of human vision ; it has multiplied the power 
of the human muscle; it has accelerated motion ; it 
has annihilated distance ; it has facilitated intercourse, — 
correspondence, all friendly offices, and all dispatch of 
business ; it has enabled man to descend to the depths 
of the sea, to penetrate securely into the noxious 
recesses of the earth; to traverse the land in cars 
which whirl along without horses. These are buta 
part of its fruits and of its first fruits. Its law is pro- 
gress. A point which, yesterday, was invisible, is its 
goal to-day, and will be its starting post to-morrow.’ 
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All these great achievements of electrical science 
were rendered possible and have been attained to by 
virtue of the fact that certain of its laws have become 
absolutely defined and are as invariable as the law of 
gravitation. Itis true we do not know what electricity 
itself is. Neither do we know what gravity is. We 
do not know what light is or what heat is. Our ignor- 
ance, however, of the inherent and basal essence of 
these agents is no bar whatever to our making use of 
such agents, through the laws relating tothem which 
have been ascertained and defined. 

Various of the laws of electricity were testified to by 
witnesses, both those of the relator and those sum- 
moned on the part of the People. We have already 
referred to certain of them. Briefly, they may be 
stated as follows: 

First. Electricity moves in a circuit. 

Second. Ohm's law. The intensity of the current in 
amperes is ascertained by dividing the electro-motive 
force, expressed in volts, by the resistance, expressed 
in ohms. 

Third. When two paths are offered to an electric 
current it divides and follows both, proportionately to. 
their respective conductivities. 

Fourth. Joule’s law, or the law of heat. The for- 
mula setting forth this law was given by one of the 
witnesses of the relator. (Folio 907.) 

No witnesses summoned by either side upon the 
investigation before the referee questioned the exist- 
ence of these laws and their absolute accuracy. They 
are regarded as perfectly established and are treated as. 
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unquestioned in every text-book or treatise on the 
subject of electricity worthy of the name. And, so far 
as is known to the counsel for the People, their exist- 
ence and their absolute correctness has never been 
questioned, unless it be by the counsel for the relator. 
His witnesses certainly do not make such question. 

There are also certain practical electrical facts which 
are as well established as the laws which we have 
above referred to. Certain of them are as follows: 

Instruments have been invented and are in daily use 
by electricians which measure acurately the voltage 
or pressure of an electro-motive force, and the amper- 
age or intensity of an electric current. (Fols. 40-43.) 

Every vbject or substance has its own specific resist- 
ance, and, therefore, its own specific conductivity. 

The resistance of any inanimate body or substance 
to the electric current may be measured with perfect 
accuracy by the Wheatstone bridge. 

The resistance of the human body to the electric cur- 
rent, at any moment of time, may be measured by the 
Wheatstone bridge. The indicated results of such 
measurement depend very largely upon the care taken 
in making the test, the size of the electrodes or connec- 
tions between the body and the electric circuit, the 
closeness of the contacts between the body and such 
electrodes and the condition of the skin as to cleanli- 
ness at the time the test is made. 

We have already made references to the testimony 
which establishes the existence of these facts. Such 
citations were, however, quite unnecessary, as there is 
no dispute as to such facts, strictly speaking. The only 
modification of the above statements, on the part of - 
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any of the relator’s witnesses, would be that, in the 
opinion of some, the resistance of the human body varies 
from time to time. That the resistance of a given 
person is, however, practically invariable, when the 
measurements are properly made, is, we insist, demon- 
strated by the experiments made by Mr. Edison’s 
assistants (pp. 38, 39 of this brief; see, also, People’s 
Exhibit C). Even if changes of resistance do take 
place from time to time, the fact would be of no 
moment, for the reason that the convict’s resistance at 
the moment preceding the execution may be measured, 
and the current to be applied, graduated accordingly. 

Dr. Landon Carter Gray, one of relator's witnesses, 
produced tables of figures bearing upon the subject of 
human resistance, taken from some foreign publication. 
We have no hesitation in saying that, when compared 
with the testimony of all the witnesses on this subject 
sworn in the case, such figures are simply preposterous. 
They clearly indicate that the contacts were poor 
and the electrodes used improper. Even Mr. Jones, 
another of relator’s witnesses, with his tin-pan elec- 
trode, failed to secure such extreme figures. (Fols. 
1199-1215.) 

In his argument, the counsel seemed to lay much 
stress upon certain experiments as to human resistance 
that were made at Mr. Edison’s laboratory upon 
Mr. Hatch and some reporters, on the occasion of a 
visit of inspection of such laboratory, made during the 
investigation herein by the referee and several of his 
friends. 

In fact, however, as will appear from the testimony 
of relator’s witness, Harold P. Brown (fols. 4056-4068), 
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these alleged tests were not intended to be any tests 
whatever, but were merely an exhibition of the Wheat- 
stone bridge and its method of application, for the 
benefit of the referee. They were made in a greai 
hurry, without any attempt to secure scientific accu- 
racy. The record of them is of value, however, in 
illustrating the fact that high figures of human resist- 
ance are always the result of improperly made tests. 

The attention of the court is respectfully directed to 
one of the electrical laws above stated, as having an 
important bearing in the explanation of certain testi- 
mony presented by the relator. We now refer to the 
law that when two paths are offered to the electric 
current, it divides and follows both in portions that 
are respectively and directly proportionate to the con- 
ductivity of the respective paths. This law and its 
relations to the case have already been referred to. 
Further elucidation may be permitted here, especially 
of the facts in the case of the witness Stevens, who 
testified to having received a shock of 1,450 volts, 
continuous current from taking hold of the brushes of 
a dynamo. 

Mr. Schuyler S. Wheeler, electrical expert of the 
New York City Board of Electrical Control, after tes- 
tifying to the law above referred . to (fol. 3088), states 
that the conductivity of an ordinary electric light 
circuit, with all its lights burning, is four times greater 
than the conductivity of a human body, even assuming 
that the human body has a good connection with the 
conductor of electricity with which it may come in 
contact. 
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Stevens testified that his contact with the brushes 
occurred in the afternoon. Presumably, therefore, not 
all the lights connected with the dynamo were burning, 
and, therefore, the resistance of the electric light circuit 
was unusually small. According to the facts assumed 
by Mr. Wheeler, all the lights burning, Stevens could 
not have received more than one-fifth of the voltage of 
the dynamo. If only a few lights were burning, the 
fraction of the current received by him was much 
smaller. 

As has already been stated, other witnesses sum- 
moned by the People made similar demonstrations 
of the impossibility of the relator’s theory as to 
Stevens and other witnesses who testified to receiv- 
ing ‘‘the full force of the dynamo.” The case may . 
be searched through in vain to find a single scrap 
of evidence or testimony of any kind attacking, weak- 
ening, or even questioning the correctness of the con- 
clusions of Wheeler and McQuesten on these cases. 

The law of the division of the current proportionately 
to the conductivities of two conductors offered to it is 
perfectly simple and in strict accordance with the laws 
governing other natural agencies that are modes of 
motion. Water also follows the same law, as is per- 
fectly well known. In fact, there is a striking resem- 
blance between the movement of water and that of 
electricity. Thus the larger the cross-section of water 
conductor, the greater and directly proportionately 
greater is the quantity of water that will flow. The 
same law holds as to electricity. (Fols. 3091, 3092.) 

It seems to us that there is no need to further discuss 


laws which are not only perfectly well established in 
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science, but also obviously existent. Before leaving 
this subject, however, we wish to declare that if the 
testimony with which the case abounds, as to these 
laws, be only once read through in a scientific spirit, it 
will at once be suggested to the thoughtful, judicial 
mind that the manifestations of electric power which, 
to the superficial observer seems erratic and lawless, 
are in every case absolutely the results of and in 
acccordance with strict and unvarying and defined 
law—law as strict and unvarying as the law of 
gravitation. 

In contemplation of these well-defined laws and per- 
fectly established facts of electricity, it would seem 
quite unnecessary to insist that the terms ‘current of 
electricity’? and ‘‘ passage of a current of electricity 
through the body” convey a perfectly well-understood 
meaning. They may not be scientifically correct expres- 
sions, but there is no doubt as to what is meant by 
the statute, to wit, that the convict shall be placed in 
and made a part of a circuit through which is made to 
pass an electric current of sufficient intensity to pro- 
duce death instantly and painlessly. 

So perfectly well assured are we that such a current 
may, without practical difficulty, be produced and 
applied, in view of the evidence in the case and of facts 
perfectly well known, that we frankly concede that the 
statute contains the implication that the death is to be 
produced instantly and painlessly. Aside from any 
legislative or constitutional utterance, the humanitarian 
spirit of the age demands that such words be read into 
the statute, and declares that they are clearly within 
the spirit of the enactment. 
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It is the glory, and often the defect of, great orators 
that they are able, at will, to transport themselves 
from the cold regions of fact and commonplace law to 
the realms of startling fancy. The counsel for the 
relator yields to the tendency of his genius oftimes. 
Instead of looking at the field of electrical science as 
it is, he prefers to regard it as a domain of ‘‘ carbon- 
izations,’ “mumumifications,’’ of the “ tortures of the 
rack.’ He peoples it with monsters 


— ——‘‘ worse 
Than fables yet have feigned or fear conceived, 
Gorgons, and Hydras and Chimeras dire.” 


We have perfect confidence, however, that the 
phantoms and doubts which he has tried to call up 
will disappear in the light of the evidence presented 
in the case, when that evidence is read ina judicial 


and scientific spirit. 


V. 
THE HARTUNG CASE. 


The relator’s counsel says that he is not sure that the 
infliction of death by electricity would produce torture, 
but that neither he or anyone else knows that it would 
not have that effect, and that, therefore, the courts 
ought to inquire what the fact would be, and refers to 
the Hartung Case (22 N. Y., 95), insisting that that 
decision yields warrant for such an inquiry. 

Of course, his contention in this respect entirely 
ignores one of the most important functions of the 
Legislature — that of ascertaining and determining all 
facts necessary to legislation ; and also ignores the pre- 
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sumption, irrebuttable here, that the Legislature has 
ascertained and determined such facts. 

But the Hartung Case is in no sense authority for the 
counsel’s contention. As he interprets that case, it 
authorizes the court to inquire what might possibly be 
the result of certain legislation, and having made such 
inquiry to give the prisoner the benefit of such possi- 
bility. The decision is not authority for such doctrine. 
The counsel also assumes that the sentence imposed in 
that case was imprisonment with the possibility merely 
of death thereafter. Such was not the sentence at all. 
The court distinctly held that the Legislature had 
attempted to subject the convict to a new and increased 
punishment, namely, ofa year’s imprisonment and then 
death, by a statute enacted after the offense was com- 
mitted ; that as to Hartung it was anez post facto 
act, and, therefore, void ; that the legislation retained 
the death penalty in full force. Arguendo, Judge 
Denio, in pronouncing the decision of the coart, says 
that the Governor might not issue his warrant for death 
at all; so, too. under the former law, the Governor 
might continually reprieve or even commute the 
penalty, but the unmistakable meaning of the decision 
was as above stated, to wit, that the statute provided 
for punishment positively increased, and was as to. 
Hartung ez post facto. In arriving at such decision 
the court did not at ail inquire what might possibly be 
the effect of the sentence, but only what was its precise 
and unmistakable effect. 

Moreover, in the Hartung Case, the unconstitution- 
ality of the legislation was at once apparent upon a 
reading of the statute. 


VI. 


IF THE METIIOD OF INFLICTION. OF THE DEATH PENALTY 
SPECIFIED IN THE ACT OF 1888 BE UNCONSTITU-— 
TIONAL, THE AMENDMENTS OF THE CODE OF 
CRIMINAL PROCEDURE PROPOSED BY SUCH ACT, 
WHICH HAVE IN VIEW A NEW FORM OF CAPITAL 
PUNISIIMENT, ARE ABSOLUTELY VOID AND INEF- 
FECTUAL TO CHANGE THE LAW ASIT EXISTED PRIOR 
TO THE PASSAGE OF THE ACT OF 1888, AND MADE 
NO CHANGE THEREIN, AND DID NOT REPEAL ANY 
PART THEREOF PROVIDING FOR THE INFLICTION OF 
THE DEATH PENALTY. 


AN UNCONSTITUTIONAL STATUTE IS NO LAW. 


“Indeed, the term unconstitutional law, as employed 
in American jurisprudence, is a misnomer, and implies 
a contradiction ; that enactment which is opposed to. 
the Constitution being, in fact, no law af all.”’ 


Cooley's Const. Limitations, 3. 


The validity of a statute is not affected by an amend- 


ment which is unconstitutional. The amendment is 
void and does not, by implication, repeal the original act.. 


Ex parte Davis, Cir. Ct., Dist. Ky... 


21 Fed. Rep., 396. 


“ An attempt to repeal such a provision by an uncon- 
stitutional exercise of legislative power would have the 
same effect as though no effort had been made to repeal 
that portion of the statute.’’ 

Smith v. Shilling, 95 N. Y., 131 
Cooley on Const. Limitations, § 188. 
17 
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And it is, therefore, confidently submitted that if the 
method of infliction of the death penalty specified in 
the act of 1888 be unconstitutional, then the repealing 
clause, section 11, ‘‘All acts and parts of acts incon- 
sistent with the provisions of this act are nereby 
repealed,” did not repeal the law prescribing the 
method of capital punishment as it existed prior to the 
act of 1888. 

A repealing clause attached to a statute which con- 
tains unconstitutional provisions does not repeal 
portions of pre-existing statutes which are inconsistent 
with the void provisions of the act of which the repeal- 


ing clause is a part. 
Devoy v. Mayor, 35 Barb., 264, 270. 
Id., 86 N. Y., 449, 451. 
Harbeck v. Mayor, 10 Bos., 366. 
Sullivan v. Adams,3 Gray (Mass.), 476. 
Shepardson v. M. and B. R. R. Co., 
6 Wis., 605, 615. 


Cooley on Constitutional Limitations says (section 
186): ‘‘Great caution is necessary in some cases or the 
rule which was designed to ascertain and effectuate the 
legislative intent will be pressed to the extreme of 
giving effect to part of a statute exclusively when the 
legislative intent was that it should not stand except 
as a component. part of the whole.”’ 

The repealing clause in the act of 1888 is a part of 
the general scheme of the statute, and cannot be 
separated therefrom. If such general scheme is uncon- 
stitutional, the repealing clause must fall with it and, 
therefore, is in itself void. 

People v. Tiphane, 13 How. Pr., 74. 
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Therefore, even if the sentence imposed upon 
Kemmler were unconstitutional and void, he cannot 
be released upon habeas corpus, but must be remanded 
for proper sentence. 

The penalty imposed by the Penal Code upon the 
crime of murder (section 186) is death. The amend- 
ments to the Code of Criminal Procedure, proposed 
by the act of 1888, did not in any way attempt to affect 
the procedure of trials of persons under indictment 
for murder. The conviction, per se, of Kemmler is 
entirely valid. 

Where a person under @ nalid conviction receives a 
sentence that is void he is nut entitled to a discharge 
on habeas corpus, but must be remanded into custody 
that the trial court may deal with him according 


to law. 
People ex rel. v. Kelley, 97 N. Y., 


212, 215. 

People ex rel. v. Gilbert, 96 N. Y., 
631. 

See, also, People ex rel. v. Jacobs, 66 
N. Y., 8, 10, distinguishing 
People ex. rel. Tweed v. Lis- 
ecombe, 60 N. Y., 559. 


VII. 


The propositions asserted in the foregoing point are 
not in conflict with the conclusions reached by the 
Court of Appeals in the case of Hartung v. The People 
referred to (supra). (See reports of this case, 22 N. Y., 
95; 23 How. Pr., 314; 26 N. Y., 167; 28 N. Y., 400.) 

The distinctions between the Hartung case and the 
case of Kemmler, here before the court, are marked 
and obvious. 
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Hartung was tried, convicted and sentenced under 
the Revised Statutes. The execution of her sentence 
was suspended by writ of error. Before the determ- 
ination of that writ and after the day fixed for her 
execution had passed the legislature by direct and 
precise enactment repealed the provision of the Revised 
Statutes directing that persons convicted of murder 
should be hanged without specifying any substitute 
for that penalty, but imposing a punishment by impris- 
onment additional to the death penalty. The repeal of 
the law providing for hanging was directly applicable 
to her case. The enactment providing for additional 
punishment and an unspecified death penalty were 
clearly ex post facto as to her, although valid enough 
as to other persons not in her exact situation. 

In the present case, then if the statute attacked by the 
prisoner is constitutional, there is an end to his con- 
tention at once and he must suffer death by the appli- 
cation of electricity. If it is unconstitutional, it effects 
no repeal or amendment of the Code of Criminal Pro- 
cedure, and therefore, he must, under perfectly well 
fixed rules of law, be remanded for sentence under the 
unrepealed and unamended Code of Criminal Procedure. 


VI. 


The order of the General Term should be affirmed. 


CHAS. F. TABOR, 
Attorney-General. 
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